T
1. CONTRACT ID CODE PAGE OF PAGES

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT E

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (If applicable)
0003 17 AUGUST 2000

6. ISSUED BY CODE 7. ADMINISTERED BY (/f other than Item 6) CODE

US ARMY ENGINEER DISTRICT, FORT WORTH
ATTN: CESWF-CT (RM 2A19)

PO BOX 17300

FORT WORTH, TX 76102-0300

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code) (X) |9A. AMENDMENT OF SOLICIATION NO.

DACAG63-00-B-0026

E 9B. DATED (SEE ITEM 11)
13 JULY 2000

10A. MODIFICATION OF CONTRACT/ORDER NO.

D 10B. DATED (SEE ITEM 11)

CODE |FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

@ The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers D] is extended, @ is not extended.
Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:
(a)By completing items 8 and 15, and returning 1 copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;

or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virtue of this
amendment your desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the
solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS.
IT MODIFIES THE CONTRACT/ORDERNO. AS DESCRIBED IN ITEM 14.

CHECK ONE |A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER
. NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (Specify type of modification and authority)

E. IMPORTANT: ContractorD is not, D is requiredto signthisdocumentandreturn —__ copiesto the issuingoffice.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)
The Solicitation for WEST CONTROL TOWER, RANDOLPH AIR FORCE BASE, SAN ANTONIO, TEXAS, is amended as follows:

See Continuation Sheet.

NOTE: The Bid Opening Date and time remains "28 AUGUST 2000, AT 2 P.M. LOCAL TIME," as previously announced.

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

15B. CONTRACTOR/OFFEROR 15C. DATE SIGNED |16B. UNITED STATES OF AMERICA 16C. DATE SIGNED
(Signature of person authorized to sign) (Signature of Contracting Officer)

NSN 7540-01-152-8070 STANDARD FORM 30 (REV. 10-83)

Previous edition unusable Prescribed by GSA FAR (48 CFR) 53.243



Item 14. Continued.

A. CHANGES TO BIDDING SCHEDULE

Replace the Bidding Schedule, pages 00010-3 and 00010-4, with the accompanying new Bidding
Schedule, bearing the notation "ACCOMPANYING AMENDMENT NO. 0003 TO SOLICITATION NO.
DACA63-00-B-0026."

B. CHANGES TO CONTRACT CLAUSES

Replace SECTION 00700, CONTRACT CLAUSES with the accompanying new SECTION 00700,
CONTRACT CLAUSES.

C. CHANGES TO THE SPECIFICATIONS
Replacement Sections - Replace the following sections with the accompanying new sections of the same

number and title, bearing the notation "ACCOMPANYING AMENDMENT NO. 0003 TO SOLICITATION
NO. DACA63-00-B-0026:"

SECTION 01000 CONSTRUCTION SCHEDULE
SECTION 09310 CERAMIC TILE
SECTION 13920 FIRE PUMPS

D. CHANGES TO THE DRAWINGS

Replacement Drawings.- Replace the drawings listed below with the attached new drawings(s) of the
same number, bearing the notation "AM #0003":

C24_03.cal Seq 12 C2.4 SITE DETAILS

A11_03.cal Seq 14 A1.1 FLOOR PLAN GROUND LEVEL

A21_03.cal Seq 27 A2.1 ROOM FINISH AND COLOR SCHEDULE

A31_03.cal Seq 29 A3.1 ELEVATIONS

A32_03.cal Seq 30 A3.2 ELEVATIONS

A53_03.cal Seq 35 A5.3 EXTERIOR DETAILS

A55_03.cal Seq 37 A5.5 EXTERIOR DETAILS

S11_03.cal Seq 58 S1.1 STRUCTURAL GENERAL NOTES AND QUALITY CONTROL
S21_03.cal Seq 59 S2.1 GROUND LEVEL FOUNDATION AND SLAB PLANS
S33_03.cal Seq 62 S3.3 LEVELS SIX AND SEVEN FLOOR FRAMING PLANS
M11_03.cal Seq 80 M1.1 HVAC PLAN GROUND LEVEL

M41_03.cal Seq 91 M4.1 HVAC SCHEDULES

P14 _03.cal Seq 96 P1.4 PLUMBING PLAN LEVELS SIX AND SEVEN

END OF AMENDMENT
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ACCOMPANY! NG AMENDMENT NO. 0003 TO SCLI CI TATI ON NO. DACA63-00-B- 0026

West Control Tower (Project)
Randol ph AFB, Texas (Locati on)

Solicitati on No. DACA63-00-B-0026

Bl DDI NG SCHEDULE
(To be attached to SF 1442)

Item Uni t Esti mat ed
No. Descri ption Quantity Unit Cost Anmount
AT WorkK required by the plans and specifications 1or the construction of the Vst

Control Tower

0001 West Control Tower; conplete
including all utilities to the
1,524mm(5-Ft) line of the building. Job Surmr *Ex $

0002 Al'l Exterior Work including earthwork
utilities, paving, sidewalk, curb &
gutter, demolition and all other work

not listed separately. Job  Sun i $
0003 Fi nal Record Draw ngs Job Sum *Ex $ 30, 750.00
TOTAL $

NOTES:

1. ARI THVETI C DI SCREPANCI ES: (1989 JUL)
(a) For the purpose of initial evaluation of bids, the following will be
utilized in resolving arithmetic discrepancies found on the face of the bidding
schedul e as submitted by bidders:

(1) Qoviously m splaced decimal points will be corrected,;

(2)Di screpancy between unit price and extended price, the unit

price will govern;
(3) Apparent errors in extension of unit prices will be corrected; and
(4) Apparent errors in addition of [unp-sum and extended prices will be
corrected.

(b) For the purposes of bid evaluation, the Governnent will proceed on the

assunption that the bidder intends his bid to be evaluated on the basis of the
unit prices, the totals arrived at by resolution of arithnetic discrepancies as
provi ded above and the bid will be so reflected on the abstract of bids.

(c) These Correction procedures shall not be used to resolve any anbiguity
concerning which bid is |ow
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ACCOMPANY! NG AMENDMENT NO. 0003 TO SCLI CI TATI ON NO. DACA63-00-B- 0026
Solicitation No. DACA63-00-B-0026
Bl DDI NG SCHEDULE (cont)

NOTES (cont):

2. |If anodification to a bid based on unit prices is submitted, which provides
for a lunp sum adjustnment to the total estimated cost, the application of the |unp
sum adj ustnment to each unit price in the bid schedule nust be stated. |If it is not

stated, the bidder agrees that the | unp sum adjustnent shall be applied on a pro
rata basis to every unit price in the bid schedule.

3. Bidders nust bid on all itens.

4., Costs attributable to Division 01 - General Requirements are assuned to be
prorated anong bid itenms |isted.

5. Responders are advised that this requirement may be del ayed, cancel ed or
revised at any tine during the solicitation, selection, evaluation, negotiation
and/or final award process based on decisions related to DOD changes in force
structure and disposition of the Arned Services.

6. For the purpose of this solicitation, the word "itenl shall be considered to
mean "schedul e" as used in Provision 52,214-0019, CONTRACT AWARD- - SEALED BI DDI NG -
CONSTRUCTI ON, in Section 00100 | NSTRUCTI ONS, CONDI TI ONS, AND NOTI CES TO Bl DDERS
excl udi ng additives, deductives or options

7. Abbreviations

For the purposes of this solicitation, the units of measure are represented as
fol |l ows:

M (Meters)

M3 (Cubic Meters)
mm (MI1linmeter)
EA (Each)

Ft (Feet)

END OF BI DDI NG SCHEDULE
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SECTION 00700
Contract Clauses

CLAUSESINCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (OCT 1995) --ALTERNATE | (APR 1984)

(a) "Head of the agency" (also called "agency head") or "Secretary” means the Secretary
(or Attorney General, Administrator, Governor, Chairperson, or other chief official, as
appropriate) of the agency, including any deputy or assistant chief official of the agency;
and the term "authorized representative” means any person, persons, or board (other than
the Contracting Officer) authorized to act for the head of the agency or Secretary.

(b) "Commercia component” means any component that is a commercial item.

(c) "Component" means any item supplied to the Federal Government as part of an end
item or of another component.

(d) "Nondevelopmental item" means--

(1) Any previously developed item of supply used exclusively for governmenta purposes
by a Federal agency, a State or local government, or a foreign government with which the
United States has a mutual defense cooperation agreement;

(2) Any item described in paragraph (e)(1) of this definition that requires only minor
modification or modifications of atype customarily available in the commercial
marketplace in order to meet the requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph
(e)(1) or (e)(2) solely because the item is not yet in use.

(e) "Contracting Officer" means a person with the authority to enter into, administer,
and/or terminate contracts and make related determinations and findings. The term
includes certain authorized representatives of the Contracting Officer acting within the
limits of their authority as delegated by the Contracting Officer.

(f) Except as otherwise provided in this contract, the term "subcontracts’ includes, but is

not limited to, purchase orders and changes and modifications to purchase orders under
this contract.

52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after
notice and hearing, the agency head or a designee determines that the Contractor, its
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agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or
employee of the Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful
jurisdiction.

(c) If this contract is terminated under paragraph (a) of this clause, the Government is
entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less
than 3 nor more than 10 times the cost incurred by the Contractor in giving gratuities to
the person concerned, as determined by the agency head or a designee. (This
subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be
exclusive and are in addition to any other rights and remedies provided by law or under
this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to
solicit or obtain this contract upon an agreement or understanding for a contingent fee,
except a bona fide employee or agency. For breach or violation of this warranty, the
Government shall have the right to annul this contract without liability or, in its
discretion, to deduct from the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.

(b) "Bonafide agency," as used in this clause, means an established commercia or

selling agency, maintained by a contractor for the purpose of securing business, that
neither exerts nor proposes to exert improper influence to solicit or obtain Government
contracts nor holds itself out as being able to obtain any Government contract or contracts
through improper influence.

"Bona fide employee,” as used in this clause, means a person, employed by a contractor
and subject to the contractor's supervision and control as to time, place, and manner of
performance, who neither exerts nor proposes to exert improper influence to solicit or
obtain Government contracts nor holds out as being able to obtain any Government
contract or contracts through improper influence.
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"Contingent fee," as used in this clause, means any commission, percentage, brokerage,
or other fee that is contingent upon the success that a person or concern has in securing a
Government contract.

"Improper influence,”" as used in this clause, means any influence that induces or tends to
induce a Government employee or officer to give consideration or to act regarding a
Government contract on any basis other than the merits of the matter.

(End of clause)

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or
subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating
to a prime contract.

"Person,” as used in this clause, means a corporation, partnership, business association of
any kind, trust, joint-stock company, or individual.

"Prime contract,” as used in this clause, means a contract or contractual action entered
into by the United States for the purpose of obtaining supplies, materials, equipment, or
services of any kind.

"Prime Contractor,” as used in this clause, means a person who has entered into a prime
contract with the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into
by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or
services of any kind under a prime contract or a subcontract entered into in connection
with such prime contract, and (2) includes any person who offers to furnish or furnishes
general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee,
or agent of a subcontractor.

DACA63-00-B-0026 00700-3



(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person
from -

() Providing or attempting to provide or offering to provide any kickback;
(2) Saliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price
charged by a prime Contractor to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.

(©)(2) The Contractor shall have in place and follow reasonable procedures designed to
prevent and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of the
contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United States under the prime contract and/or (ii) direct that the Prime
Contractor withhold, from sums owed a subcontractor under the prime contract, the
amount of any kickback. The Contracting Officer may order the monies withheld under
subdivision (c)(4)(ii) of this clause be paid over to the Government unless the
Government has aready offset those monies under subdivision (c)(4)(i) of this clause. In
either case, the Prime Contractor shall notify the Contracting Officer when the monies are
withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this
subparagraph (c)(5) but excepting subparagraph (c)(1), in al subcontracts under this
contract which exceed $100,000.

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR
ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(&) If the Government receives information that a contractor or a person has engaged in
conduct constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the
Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by
section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub.
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L. 104-106), the Government may--
(2) Cancel the solicitation, if the contract has not yet been awarded or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense
where the conduct constitutes a violation of subsection 27 (a) or (b) of the Act for the
purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency
procurement contract; or

(i) The head of the contracting activity has determined, based upon a preponderance of
the evidence, that the Contractor or someone acting for the Contractor has engaged in
conduct constituting an offense punishable under subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (@) of this clause, the
Government is entitled to recover, in addition to any penalty prescribed by law, the
amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law, regulation, or under this
contract.

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract
and the total cost and fee under a cost-type contract by the amount of profit or fee
determined as set forth in paragraph (b) of this clause if the head of the contracting
activity or designee determines that there was a violation of subsection 27 (@), (b), or (¢)
of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as
implemented in section 3.104 of the Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (@) of this clause shall be--

(2) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the
time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the
time of award, notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
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(i) The base fee established in the contract at the time of contract award;

(i) If no base fee is specified in the contract, 30 percent of the amount of each award fee
otherwise payable to the Contractor for each award fee evaluation period or at each award
fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to
theinitial target profit specified in the contract at the time of contract award; or

(i) If an immediate adjustment to the contract target price and contract target profit
would have a significant adverse impact on the incentive price revision relationship under
the contract, or adversely affect the contract financing provisions, the Contracting Officer
may defer such adjustment until establishment of the total final price of the contract. The
total final price established in accordance with the incentive price revision provisions of
the contract shall be reduced by an amount equal to the initial target profit specified in the
contract at the time of contract award and such reduced price shall be the total final
contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit
amount determined by the Contracting Officer from records or documents in existence
prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or feein
accordance with the procedures of paragraph (b) of this clause for violations of the Act
by its subcontractors by an amount not to exceed the amount of profit or fee reflected in
the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government
may terminate this contract for default. The rights and remedies of the Government
specified herein are not exclusive, and are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.
"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action,” as used in this clause, means any of the following Federal
actions:
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(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federa loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization,” as used in this clause, have the meaning provided
in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C.
450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the
intent to influence, any communication to or appearance before an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of aMember of Congress in connection with any covered Federal action.

"Local government,” as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a
governmental duty, including alocal public authority, a specia district, an intrastate
district, a council of governments, a sponsor group representative organization, and any
other instrumentality of aloca government.

"Officer or employee of an agency,” as used in this clause, includes the following
individuals who are employed by an agency:

(2) An individual who is appointed to a position in the Government under title 5, United
States Code, including a position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

(3) A specia Government employee, as defined in section 202, title 18, United States
Code.

(4) Anindividual who is a member of a Federa advisory committee, as defined by the
Federal Advisory Committee Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardless of whether
such entity is operated for profit, or not for profit. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.
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"Reasonable compensation,” as used in this clause, means, with respect to aregularly
employed officer or employee of any person, compensation that is consistent with the
normal compensation for such officer or employee for work that is not furnished to, not
funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment,” as used in this clause, means, with respect to professional and
other technical services, a payment in an amount that is consistent with the amount
normally paid for such services in the private sector.

"Recipient,” as used in this clause, includes the Contractor and all subcontractors. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or
employee of a person requesting or receiving a Federal contract, an officer or employee
who is employed by such person for at least 130 working days within 1 year immediately
preceding the date of the submission that initiates agency consideration of such person
for receipt of such contract. An officer or employee who is employed by such person for
less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such person for 130 working

days.

"State," as used in this clause, means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, aterritory or possession of the United
States, an agency or instrumentality of a State, and multi-State, regional, or interstate
entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient
of a Federal contract, grant, loan, or cooperative agreement from using appropriated
funds to pay any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with any of the following covered
Federal actions. the awarding of any Federal contract; the making of any Federal grant;
the making of any Federa loan; the entering into of any cooperative agreement; or the
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act aso requires Contractors to furnish a disclosure if any funds other than
Federa appropriated funds (including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement.
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(3) The prohibitions of the Act do not apply under the following conditions:
(i) Agency and legidative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this
clause, does not apply in the case of a payment of reasonable compensation made to an
officer or employee of a person requesting or receiving a covered Federa action if the
payment is for agency and legidlative liaison activities not directly related to a covered
Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information
specifically requested by an agency or Congress is permitted at any time.

(C) The following agency and legidative liaison activities are permitted at any time
where they are not related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual
demonstrations) of the person's products or services, conditions or terms of sale, and
service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of
the person's products or services for an agency's use.

(D) The following agency and legidative liaison activities are permitted where they are
prior to formal solicitation of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to
make an informed decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the
provisions of the Small Business Act, as amended by Pub. L. 95-507, and subsequent
amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are
permitted under this clause.

(i) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this
clause, does not apply in the case of--
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(1) A payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if payment is for professional or
technical services rendered directly in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action or for meeting requirements imposed
by or pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of a person
requesting or receiving a covered Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if the payment is for professional
or technical services rendered directly in the preparation, submission, or negotiation of
any bid, proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action. Persons
other than officers or employees of a person requesting or receiving a covered Federal
action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical
services' shall be limited to advice and analysis directly applying any professional or
technical discipline. For example, drafting of alegal document accompanying a bid or
proposal by alawyer is alowable. Similarly, technical advice provided by an engineer on
the performance or operationa capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications with the intent to
influence made by a professional (such as alicensed lawyer) or atechnical person (such
as a licensed accountant) are not allowable under this section unless they provide advice
and analysis directly applying their professional or technical expertise and unless the
advice or analysisis rendered directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for example, communications with the
intent to influence made by a lawyer that do not provide legal advice or analysis directly
and solely related to the legal aspects of his or her client's proposal, but generally
advocate one proposal over another are not allowable under this section because the
lawyer is not providing professional legal services. Similarly, communications with the
intent to influence made by an engineer providing an engineering analysis prior to the
preparation or submission of abid or proposal are not alowable under this section since
the engineer is providing technical services but not directly in the preparation, submission
or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered
Federal award include those required by law or regulation and any other requirements in
the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of
this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments
of reasonable compensation made to regularly employed officers or employees of a

person.
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(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file
with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying
Activities, if such person has made or has agreed to make any payment using
nonappropriated funds (to include profits from any covered Federa action), which would
be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in
which there occurs any event that materially affects the accuracy of the information
contained in any disclosure form previously filed by such person under subparagraph
(©)(2) of this clause. An event that materially affects the accuracy of the information
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid
for influencing or attempting to influence a covered Federa action; or

(if) A change in the person(s) or individual(s) influencing or attempting to influence a
covered Federal action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or
attempt to influence a covered Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a
disclosure form by any person who requests or receives any subcontract exceeding
$100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall submit all
disclosures to the Contracting Officer at the end of the calendar quarter in which the
disclosure form is submitted by the subcontractor. Each subcontractor certification shall
be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause
or who fails to file or amend the disclosure form to be filed or amended by paragraph (b)
of this clause shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An

imposition of acivil penalty does not prevent the Government from seeking any other
remedy that may be applicable.
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(2) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

(f) Cost alowability. Nothing in this clause makes allowable or reasonable any costs
which would otherwise be unallowable or unreasonable. Conversely, costs made
specifically unallowable by the requirements in this clause will not be made allowable
under any other provision.

(End of clause)

52.204-4  PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (JUN
1996)

(@) In accordance with Executive Order 12873, dated October 20, 1993, as amended by
Executive Order 12995, dated March 25, 1996, the Offeror/Contractor is encouraged to
submit paper documents, such as offers, letters, or reports, that are printed/copied double-
sided on recycled paper that has at |east 20 percent postconsumer material.

(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond,
computer printout paper, carbonless paper, file folders, white woven envel opes, and other
uncoated printed and writing paper, such as writing and office paper, book paper, cotton
fiber paper, and cover stock. An alternative to meeting the 20 percent postconsumer
material standard is 50 percent recovered material content of certain industria by-
products.

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's
interests. The Contractor shall not enter into any subcontract in excess of the $25,000
with a Contractor that is debarred, suspended, or proposed for debarment unless thereis a
compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract
will exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of
award of the subcontract, the subcontractor, or its principles, is or is not debarred,
suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party that is debarred,
suspended, or proposed for debarment (see FAR 9.404 for information on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.
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(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding
itsinclusion on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully
protecting the Government's interests when dealing with such subcontractor in view of
the specific basis for the party's debarment, suspension, or proposed debarment.

(End of clause)

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK
(APR 1984)

The Contractor shall be required to (a) commence work under this contract within 10
calendar days after the date the Contractor receives the notice to proceed, (b) prosecute
the work diligently, and (c) complete the entire work ready for use not later than see
Section 001000. The time stated for completion shall include final cleanup of the
premises.

*The Contracting Officer shall specify either anumber of days after the date the
contractor receives the notice to proceed, or a calendar date.
(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (APR 1984)

(@) If the Contractor fails to complete the work within the time specified in the contract,
or any extension, the Contractor shall pay to the Government as liquidated damages, the
sum for each day of delay as set forth in Section 001000 CONSTRUCTION
SCHEDULE.

(b) If the Government terminates the Contractor's right to proceed, the resulting damage
will consist of liquidated damages until such reasonable time as may be required for fina
completion of the work together with any increased costs occasioned the Government in
completing the work.

(c) If the Government does not terminate the Contractor's right to proceed, the resulting
damage will consist of liquidated damages until the work is completed or accepted.
(End of clause)

52.211-13 TIME EXTENSIONS (APR 1984)

Notwithstanding any other provisions of this contract, it is mutually understood that the
time extensions for changes in the work will depend upon the extent, if any, by which the
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changes cause delay in the completion of the various elements of construction. The
change order granting the time extension may provide that the contract completion date
will be extended only for those specific elements so delayed and that the remaining
contract completion dates for all other portions of the work will not be altered and may
further provide for an equitable readjustment of liquidated damages under the new
completion schedule.

52.211-15  DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP
1990)

Thisisarated order certified for national defense use, and the Contractor shall follow all
the requirements of the Defense Priorities and Allocations System regulation (15 CFR
700).

(End of clause)

52.214-26 AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) Asused in this clause, records includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such itemsarein
written form, in the form of computer data, or in any other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data
in connection with the pricing of any modification to this contract, the Contracting
Officer, or an authorized representative of the Contracting Officer, in order to evauate
the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor's records, including computations and
projections, related to--

(1) The proposa for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General
of the United States, or an authorized representative, shall have the same rights as
specified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its office at all reasonable times
the materials described in reproduction, until 3 years after final payment under this

contract, or for any other period specified in Subpart 4.7 of the Federal Acquisition
Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention, in effect on the data
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of this contract, is incorporated by reference in its entirety and made a part of this
contract.

(2) If this contract is completely or partially terminated, the records relating to the work
terminated shall be made available for 3 years after any resulting final termination
settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the
settlement of claims arising under or relating to the performance of this contract shall be
made available until disposition of such appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause,
including this paragraph (e), in all subcontracts expected to exceed the threshold in FAR
15.403-4(a)(1) for submission of cost or pricing data.

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA -
MODIFICATIONS - SEALED BIDDING. (OCT 1997)

(@) This clause shall become operative only for any modification to this contract
involving aggregate increases and/or decreases in costs, plus applicable profits, expected
to exceed the threshold for the submission of cost or pricing data at FAR 15.403-4(a)(1),
except that this clause does not apply to a modification if an exception under FAR
15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial
guantities to the genera public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under
this clause, was increased by any significant amount because

(2) the Contractor or a subcontractor furnished cost or pricing data that were not
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing
Data,

(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as certified in the Contractor's
Certificate of Current Cost or Pricing Data; or

(3) any of these parties furnished data of any description that were not accurate, the price
shall be reduced accordingly and the contract shall be modified to reflect the reduction.
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Thisright to a price reduction is limited to that resulting from defects in data relating to
modifications for which this clause becomes operative under paragraph (a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall
be limited to the amount, plus applicable overhead and profit markup, by which:

(2) the actual subcontract; or

(2) the actua cost to the Contractor, if there was no subcontract, was less than the
prospective subcontract cost estimate submitted by the Contractor; provided, that the
actual subcontract price was not itself affected by defective cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or
cost reduction should be made:

(2) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise wasin a
superior bargaining position and thus the price of the contract would not have been
modified even if accurate, complete, and current cost or pricing data had been submitted;
(i) The Contracting Officer should have known that the cost or pricing data in issue were
defective even though the Contractor or subcontractor took no affirmative action to bring
the character of the data to the attention of the Contracting Officer;

(i) The contract was based on an agreement about the total cost of the contract and there
was no agreement about the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.

(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(1) an offset in an amount determined appropriate by the Contracting Officer based upon
the facts shall be allowed against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's
knowledge and belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were avail able before the date of
agreement on the price of the contract (or price of the modification) and that the data
were not submitted before such date.

(i1) An offset shall not be allowed if:
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(A) The understated data was known by the Contractor to be understated when the
Certificate of Current Cost or Pricing Data was signed; or (B) The Government proves
that the facts demonstrate that the contract price would not have increased in the amount
to be offset even if the available data had been submitted before the date of agreement on
price.

(e) If any reduction in the contract price under this clause reduces the price of items for
which payment was made prior to the date of the modification reflecting the price
reduction, the Contractor shall be liable to and shall pay the United States at the time
such overpayment is repaid:

(1) Simple interest on the amount of such overpayment to be computed from the date(s)
of overpayment to the Contractor to the date the Government is repaid by the Contractor
at the applicable underpayment rate effective for each quarter prescribed by the Secretary
of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor
knowingly submitted cost or pricing data which were incomplete, inaccurate, or
noncurrent.

52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS -
SEALED BIDDING. (OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed the
threshold for submission of cost or pricing data at (FAR) 48 CFR 15.403-4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of
cost or pricing data at FAR 15.403-4(a)(1), on the date of agreement on price or the date
of award, whichever is later; or before pricing any subcontract modifications involving
aggregate increases and/or decreases in costs, plus applicable profits, expected to exceed
the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1), the Contractor
shall require the subcontractor to submit cost or pricing data (actually or by specific
identification in writing), unless an exception under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial
guantities to the genera public; or

(3) Set by law or regulation.
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(c) The Contractor shall require the subcontractor to certify in substantially the form
prescribed in subsection 15.406-2 of the Federa Acquisition Regulation that, to the best
of its knowledge and belief, the data submitted under paragraph (b) above were accurate,
complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d),
in each subcontract that, when entered into, exceeds the threshold for submission of cost
or pricing data at FAR 15.403-4(a)(1).

52.214-29 ORDER OF PRECEDENCE--SEALED BIDDING (JAN 1986)

Any inconsistency in this solicitation or contract shall be resolved by giving precedence
in the following order: (a) the Schedule (excluding the specifications); (b) representations
and other instructions; (c) contract clauses; (d) other documents, exhibits, and
attachments; and (€) the specifications.

(End of clause)

52.219-4  NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE
SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small
business concern that appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to
the price of all offers, except--

(i) Offersfrom HUBZone small business concerns that have not waived the evaluation
preference

(i) Otherwise successful offers from small business concerns;

(ii1) Otherwise successful offers of eligible products under the Trade Agreements Act
when the dollar threshold for application of the Act is exceeded (see 25.402 of the
Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent
with a Memorandum of Understanding or other international agreement with aforeign
government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items

on which award may be made. Other evaluation factors described in the solicitation shall
be applied before application of the factor.
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(3) A concern that is both a HUBZone small business concern and a small disadvantaged
business concern will receive the benefit of both the HUBZone small business price
evaluation preference and the small disadvantaged business price evaluation adjustment
(see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment
shall be calculated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total
evauated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to
waive the evaluation preference, in which case the factor will be added to its offer for
evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the
offeror has waived the evaluation preference.

____ Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the
contract, in the case of a contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of other HUBZone
small business concerns,

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least
50 percent of the cost of manufacturing, excluding the cost of materias, will be
performed by the concern or other HUBZone small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance
incurred for personnel will be will be spent on the concern's employees or the employees
of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern’'s employees or the
employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the
applicable percentage specified in paragraph (d) of this clause will be performed by the
HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing
this contract only end items manufactured or produced by HUBZone small business
manufacturer concerns. This paragraph does not apply in connection with construction or
service contracts.

(End of clause)
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52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 1999)

(@) Itisthe policy of the United States that small business concerns, HUBZone small
business concerns, small business concerns owned and controlled by socially and
economically disadvantaged individuals, and small business concerns owned and
controlled by women shall have the maximum practicable opportunity to participate in
performing contracts let by any Federal agency, including contracts and subcontracts for
subsystems, assemblies, components, and related services for mgor systems. It is further
the policy of the United States that its prime contractors establish procedures to ensure
the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, HUBZone small business concerns, small business concerns owned
and controlled by socialy and economically disadvantaged individuals, and small
business concerns owned and controlled by women.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts
to the fullest extent consistent with efficient contract performance. The Contractor further
agrees to cooperate in any studies or surveys as may be conducted by the United States
Small Business Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Contractor's compliance with this clause.

(c) Definitions. As used in this contract (1) Small business concern means a small
business as defined pursuant to section 3 of the Small Business Act and relevant
regulations promulgated pursuant thereto.

(2) HUBZone small business concern means a small business concern that appears on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration.

(3) Small business concern owned and controlled by socialy and economically
disadvantaged individuals and small disadvantaged business concern mean a small
business concern that represents, as part of its offer that--

(i) It has received certification as a small disadvantaged business concern consistent with
13 CFR 124, Subpart B;

(if) No material change in disadvantaged ownership and control has occurred since its
certification;

(iif) Where the concern is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(iv) It isidentified, on the date of its representation, as a certified small disadvantaged
business in the database maintained by the Small Business Administration (PRO-Net).
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(4) Small business concern owned and controlled by women means a small business
concern--

(i) Which is at least 51 percent owned by one or more women, or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(it) Whose management and daily business operations are controlled by one or more
women.

(d) Contractors acting in good faith may rely on written representations by their
subcontractors regarding their status as a small business concern, a HUBZone small
business concern, a small business concern owned and controlled by socially and
economically disadvantaged individuals, or a small business concern owned and
controlled by women.

(End of clause)

52.219-9 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN (OCT 1999)--ALTERNATE | (JAN 1999).

(@) This clause does not apply to small business concerns.

(b) "Commercia product,” as used in this clause, means a product in regular production
that is sold in substantial quantities to the general public and/or industry at established
catalog or market prices. It also means a product which, in the opinion of the Contracting
Officer, differs only insignificantly from the Contractor's commercial product.

"Subcontract,” as used in this clause, means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government prime Contractor
or subcontractor calling for supplies or services required for performance of the contract
or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a
subcontracting plan, where applicable, that separately addresses subcontracting with
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns. If the bidder is submitting an individual contract plan,
the plan must separately address subcontracting with small business, HUBZone small
business, small disadvantaged business, and women-owned small business concerns, with
a separate part for the basic contract and separate parts for each option (if any). The plan
shall be included in and made a part of the resultant contract. The subcontracting plan
shall be submitted within the time specified by the Contracting Officer. Failure to submit
the subcontracting plan shall make the bidder ineligible for the award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for
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the use of small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as subcontractors. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect costs.

(2) A statement of--

(1) Total dollars planned to be subcontracted;

(i) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to HUBZone small business concerns;

(iv) Total dollars planned to be subcontracted to small disadvantaged business concerns;
and

(v) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to--

(i) Small business concerns,

(i) HUBZone small business concerns;

(i11) Small disadvantaged business concerns; and
(iv) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph
(d)(2) of thisclause.

(5) A description of the method used to identify potential sources for solicitation
purposes (e.g., existing company source lists, the Procurement Marketing and Access
Network (PRO-Net) of the Small Business Administration (SBA), the National Minority
Purchasing Council Vendor Information Service, the Research and Information Division
of the Minority Business Development Agency in the Department of Commerce, or
small, HUBZone, small disadvantaged, and women-owned small business trade
associations). A firm may rely on the information contained in PRO-Net as an accurate
representation of a concern's size and ownership characteristics for the purposes of
maintaining a small, HUBZone, small disadvantaged and women-owned small business
source list. Use of PRO-Net asits source list does not relieve a firm of its responsibilities
(e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this
clause.
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(6) A statement as to whether or not the offeror in included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate
share of indirect costs to be incurred with—

(i) Small business concerns,

(i) HUBZone small business concerns;

(i11) Small disadvantaged business concerns; and
(iv) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business,
HUBZone small business, small disadvantaged and women-owned small business
concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled "Utilization
of Business Concerns' in all subcontracts that offer further subcontracting opportunities,
and that the offeror will require all subcontractors (except small business concerns) who
receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public
facility) to adopt a plan similar to the plan agreed to by the offeror.

(10) Assurances that the offeror will (i) cooperate in any studies or surveys as may be
required, (ii) submit periodic reports in order to allow the Government to determine the
extent of compliance by the offeror with the subcontracting plan, (iii) submit Standard
Form (SF) 294, Subcontracting Report for Individua Contracts, and/or SF 295, Summary
Subcontract Report, in accordance with the instructions on the forms or as provided in
agency regulations and in paragraph (j) of this clause; and (iv) ensure that its
subcontractors agree to submit Standard Forms 294 and 295.

(11) A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and a description of the offeror's efforts to locate small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns and award subcontracts to them. The records shall include at least the
following (on a plant-wide or company-wide basis, unless otherwise indicated)

(i) Source ligts (e.g., PRO-Net), guides, and other data that identify small business,

HUBZone small business, small disadvantaged business, and women-owned small
business concerns.
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(i) Organizations contacted in an attempt to locate sources that are small business,
HUBZone small business, small disadvantaged business, or women-owned small
business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating--

(A) Whether small business concerns were solicited and, if not, why not;
(B) Whether HUBZone small business concerns were solicited and, if not, why not;
(C) Whether small disadvantaged business concerns were solicited and, if not, why not;

(D) Whether women-owned small business concerns were solicited and, if not, why not;
and

(E) If applicable, the reason award was not made to a small business concern.
(iv) Records of any outreach efforts to contact--

(A) Trade associations;

(B) Business development organizations; and

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged,
and women-owned small business sources.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On acontract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each
subcontractor. Contractors having commercial plans need not comply with this
requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient
contract performance, the Contractor shall perform the following functions:

(1) Assist small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery schedules so asto facilitate
the participation by such concerns. Where the Contractor's lists of potential small
business, HUBZone small business, small disadvantaged business, and women-owned
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small business subcontractors are excessively long, reasonable effort shall be made to
give all such small business concerns an opportunity to compete over aperiod of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concernsin al “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small
business, HUBZone small business, small disadvantaged business, and women-owned
small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, HUBZone small, small disadvantaged, or
women-owned small business for the purpose of obtaining a subcontract that isto be
included as part or al of agoa contained in the Contractor's subcontracting plan.

(f) A master subcontracting plan on a plant or division-wide basis which contains all the
elements required by paragraph (d) of this clause, except goals, may be incorporated by
reference as a part of the subcontracting plan required of the offeror by this clause;
provided, (1) the master plan has been approved, (2) the offeror ensures that the master
plan is updated as necessary and provides copies of the approved master plan, including
evidence of its approval, to the Contracting Officer, and (3) goals and any deviations
from the master plan deemed necessary by the Contracting Officer to satisfy the
requirements of this contract are set forth in the individual subcontracting plan.

(9)(2) If acommercia product is offered, the subcontracting plan required by this clause
may relate to the offeror's production generally, for both commercial and noncommercial
products, rather than solely to the Government contract. In these cases, the offeror shall,
with the concurrence of the Contracting Officer, submit one company-wide or division-
wide annual plan.

(2) The annual plan shall be reviewed for approval by the agency awarding the offeror its
first prime contract requiring a subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror's fiscal year for al of the
offeror's commercial products.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be con- sidered by the Contracting Officer in determining the responsibility
of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the

clause of this contract entitled "Utilization Of Business Concerns,” or (2) an approved
plan required by this clause, shall be a material breach of the contract.

DACA63-00-B-0026 0070025



(1) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not required
for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all the
contracts with the awarding agency. It must be submitted semi-annually for contracts
with the Department of Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by a commercia plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each
fiscal year (both individual and commercia plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged
business concerns by Standard Industrial Classification (SIC) Major Group. For a
commercial plan, the Contractor may obtain from each of its subcontractors a
predominant SIC Major Group and report all awards to that subcontractor under its
predominant SIC Major Group.

(End of clause)

52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in
this clause, means a willful or intentional failure to perform in accordance with the
requirements of the subcontracting plan approved under the clause in this contract
entitled "Small Business Subcontracting Plan,” or willful or intentional action to frustrate
the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual
subcontracting dollars or, if acommercial plan isinvolved, to the pro rata share of actual
subcontracting dollars attributable to Government contracts covered by the commercial
plan. If, a contract completion or, in the case of acommercial plan, at the close of the
fiscal year for which the plan is applicable, the Contractor has failed to meet its
subcontracting goals and the Contracting Officer decides in accordance with paragraph
(c) of this clause that the Contractor failed to make a good faith effort to comply with its
subcontracting plan, established in accordance with the clause in this contract entitled
“Small Business Subcontracting Plan,” the Contractor shall pay the Government
liguidated damages in an amount stated. The amount of probable damages attributable to
the Contractor's failure to comply shall be an amount equal to the actual dollar amount by
which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to
make such good faith effort, the Contracting Officer shall give the Contractor written
notice specifying the failure and permitting the Contractor to demonstrate what good faith
efforts have been made and to discuss the matter. Failure to respond to the notice may
be taken as an admission that no valid explanation exists. If, after consideration of al the
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pertinent data, the Contracting Officer finds that the Contractor failed to make a good
faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a
final decision to that effect and require that the Contractor pay the Government liquidated
damages as provided in paragraph (b) of this clause.

(d) With respect to commercia plans, the Contracting Officer who approved the plan will
perform the functions of the Contracting Officer under this clause on behalf of all
agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled
Disputes, from any final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government
may have.
(End of clause)

52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person
undergoing a sentence of imprisonment which has been imposed by any court of a State,
the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust
Territory of the Pacific ISlands. This limitation, however, shall not prohibit the
employment by the Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the term of their sentence or persons who
have been pardoned or who have served their terms. Nor shall it prohibit the employment
by the Contractor in the performance of this contract of persons confined for violation of
the laws of any of the States, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern
Mariana Islands, or the Trust Territory of the Pacific Islands who are authorized to work
at paid employment in the community under the laws of such jurisdiction, if--

(&(1) The worker is paid or isin an approved work training program on a voluntary
basis;
(2) Representatives of local union central bodies or similar labor union organizations

have been consulted:;

(3) Such paid employment will not result in the displacement of employed workers, or be
applied in skills, crafts, or trades in which there is a surplus of available gainful labor in
the locality, or impair existing contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid

or provided for work of a similar nature in the locality in which the work is being
performed; and
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(b) The Attorney Genera of the United States has certified that the work-release laws or
regulations of the jurisdiction involved are in conformity with the requirements of
Executive Order 11755, as amended by Executive Orders 12608 and 12943.

(End of clause)

52.222-4  CONTRACT WORK HOURS AND SAFETY STANDARDSACT -
OVERTIME COMPENSATION. (JUL 1995)

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics
(see Federal Acquisition Regulation (FAR) 22.300) shall require or permit any such
laborers or mechanics in any workweek in which the individual is employed on such
work to work in excess of 40 hours in such workweek unless such laborer or mechanic
receives compensation at a rate not lessthan 1 1/2 times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the provisions set forth in paragraph (a) of this clause, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or aterritory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanics employed in violation of the provisions
set forth in paragraph (a) of this clause in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of
40 hours without payment of the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer shall
upon his or her own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the Contractor or subcontractor under any such contract or
any other Federal contract with the same Prime Contractor, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act which is
held by the same Prime Contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated
damages as provided in the provisions set forth in paragraph (b) of this clause.

(d) Payrolls and basic records. (1) The Contractor or subcontractor shall maintain
payrolls and basic payroll records during the course of contract work and shall preserve
them for a period of 3 years from the completion of the contract for al Iaborers and
mechanics working on the contract. Such records shall contain the name and address of
each such employee, social security number, correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deductions made, and actual wages paid.
Nothing in this paragraph shall require the duplication of records required to be
maintained for construction work by Department of Labor regulations at 29 CFR
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5.5(a)(3) implementing the Davis-Bacon Act.

(2) The records to be maintained under paragraph (d)(1) of this clause shall be made
available by the Contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the Contracting Officer or the Department of Labor. The
Contractor or subcontractor shall permit such representatives to interview employees
during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts
exceeding $100,000 the provisions set forth in paragraphs (a) through (€) of this clause
and also a clause requiring the subcontractors to include these provisionsin any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the provisions set forth in paragraphs (a)
through (e) of this clause.

52.222-6 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be
paid unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (d) of this clause; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under
plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such period. Such laborers and mechanics shall be
paid not less than the appropriate wage rate and fringe benefits in the wage determination
for the classification of work actually performed, without regard to skill, except as
provided in the clause entitled Apprentices and Trainees. Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein; provided, That the
employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (b) of this clause) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which
isnot listed in the wage determination and which is to be employed under the contract
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shall be classified in conformance with the wage determination. The Contracting Officer
shall approve an additional classification and wage rate and fringe benefits therefor only
when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination.

(if) The classification is utilized in the area by the construction industry.

(i) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the Contracting Officer agree on the
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), areport of the action taken shall be sent by the Contracting Officer to the
Administrator of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized
representative will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the
classification, or their representatives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the Contracting Officer shall refer the questions, including
the views of al interested parties and the recommendation of the Contracting Officer, to
the Administrator of the Wage and Hour Division for determination. The Administrator,
or an authorized representative, will issue a determination within 30 days of receipt and
so advise the Contracting Officer or will notify the Contracting Officer within the 30-day
period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to
subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program; provided, That the Secretary of Labor has found, upon the written request of the
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Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld
from the Contractor under this contract or any other Federal contract with the same Prime
Contractor, or any other Federally assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the contract. 1n the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, al or part of the wages required by the contract, the
Contracting Officer may, after written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

(@) Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work and preserved for a period of 3 years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain the
name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described
in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
the Contractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the ratios and
wage rates prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is
performed a copy of al payrollsto the Contracting Officer. The payrolls submitted shall
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set out accurately and completely all of the information required to be maintained under
paragraph (a) of this clause. Thisinformation may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this
purpose and may be purchased from the Superintendent of Documents, U.S. Government
Printing Office, Washington, DC 20402. The Prime Contractor is responsible for the
submission of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a " Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall certify--

(i) That the payrall for the payroll period contains the information required to be
maintained under paragraph (a) of this clause and that such information is correct and
complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by subparagraph (b)(2) of this clause.

(4) Thefasfication of any of the certifications in this clause may subject the Contractor
or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and
Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a)
of this clause available for inspection, copying, or transcription by the Contracting
Officer or authorized representatives of the Contracting Officer or the Department of
Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview
employees during working hours on the job. If the Contractor or subcontractor failsto
submit required records or to make them available, the Contracting Officer may, after
written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.
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52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(8 Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person
isemployed in his or her first 90 days of probationary employment as an apprenticein
such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eigible for probationary employment
as an apprentice. The alowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the Contractor as to the
entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or  otherwise employed as stated in this
paragraph, shall be paid not less than the applicable wage determination for the
classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in alocality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
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trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed in the wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at atrainee
rate who is not registered and participating in atraining plan approved by the
Employment and Training Administration shall be paid not |ess than the applicable wage
rate in the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate in the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

() Equal employment opportunity. The utilization of apprentices, trainees, and
journeymen under this clause shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby
incorporated by reference in this contract.

52.222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(@ The Contractor or subcontractor shall insert in any subcontracts the clauses entitled
Davis-Bacon Act, Contract Work Hours and Safety Standards Act-Overtime
Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with
Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance
with Davis-Bacon and Related Act Regulations, and Certification of Eligibility, and such
other clauses as the Contracting Officer may, by appropriate instructions, require, and
also a clause requiring subcontractors to include these clauses in any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with all the contract clauses cited in this

paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the
Contracting Officer a completed Statement and Acknowledgment Form (SF 1413) for
each subcontract, including the subcontractor's signed and dated acknowledgment that the
clauses set forth in paragraph (@) of this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the
Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for
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such additional subcontract.

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and
Safety Standards Act--Overtime Compensation, Apprentices and Trainees, Payrolls and
Basic Records, Compliance with Copeland Act Requirements, Subcontracts (L abor
Standards), Compliance with Davis-Bacon and Related Act Regulations, or Certification
of Eligibility may be grounds for termination of the contract, and for debarment as a
Contractor and subcontractor as provided in 29 CFR 5.12.

52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT
REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are hereby incorporated by reference in this contract.

52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7
procedures for resolving disputes concerning labor standards requirements. Such
disputes shall be resolved in accordance with those procedures and not the Disputes
clause of this contract. Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(8 By entering into this contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

() The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)
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(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees, that
are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, sex, or national origin because of written or oral policies or employee custom.
The term does not include separate or single-user rest rooms or necessary dressing or
sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it does not and
will not permit its employees to perform their services at any location under its control
where segregated facilities are maintained. The Contractor agrees that a breach of this
clause isaviolation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that
is subject to the Equal Opportunity clause of this contract.

(End of clause)

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB
1999)

(&) The offeror's attention is called to the Equal Opportunity clause and the Affirmative
Action Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered
area, are asfollows:

Goals for minority Goals for femae
participation for each participation for each
trade trade
47.8 6.9

These goals are applicable to all the Contractor's construction work performed in the
covered area. If the Contractor performs construction work in a geographical arealocated
outside of the covered area, the Contractor shall apply the goals established for the
geographical area where the work is actually performed. Goals are published periodically
in the Federa Register in notice form, and these notices may be obtained from any Office
of Federal Contract Compliance Programs office.
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(c) The Contractor's compliance with Executive Order 11246, as amended, and the
regulationsin 41 CFR 60-4 shall be based on (1) its implementation of the Equal
Opportunity clause, (2) specific affirmative action obligations required by the clause
entitled "Affirmative Action Compliance Requirements for Construction,” and (3) its
efforts to meet the goals. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade.
The Contractor shall make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the
Contractor's goals shall be aviolation of the contract, Executive Order 11246, as
amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be
measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for
Federal Contract Compliance, U.S. Department of Labor, within 10 working days
following award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The notification
shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the
"covered ared’ is Bexar County, San Antonio, Texas

52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(@) If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of $10,000, the Contractor shall
comply with subparagraphs (b)(1) through (11) of this clause. Upon request, the
Contractor shall provide information necessary to determine the applicability of this
clause.

(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. However, it shall not
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be a violation of this clause for the Contractor to extend a publicly announced preference
in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-
1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or nationa origin. This shall include, but not be limited to, (i) employment,
(i) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi)
layoff or termination, (vii) rates of pay or other forms of compensation, and (viii)
selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants
for employment the notices to be provided by the Contracting Officer that explain this
clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the labor union or workers
representative of the Contractor's commitments under this clause, and post copies of the
notice in conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days
after contract award, apply to either the regional Office of Federal Contract Compliance
Programs (OFCCP) or the local office of the Equal Employment Opportunity
Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-site compliance
evauations and complaint investigations. The Contractor shall permit the Government to
inspect and copy any books, accounts, records (including computerized records), and
other materia that may be relevant to the matter under investigation and pertinent to
compliance with Executive Order 11246, as amended, and rules and regulations that
implement the Executive Order.
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(9) If the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared
ingligible for further Government contracts, under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the rules,
regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(20) The Contractor shall include the terms and conditions of subparagraphs (b)(1)
through (11) of this clause in every subcontract or purchase order that is not exempted by
the rules, regulations, or orders of the Secretary of Labor issued under Executive Order
11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase
order as the contracting officer may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance; provided, that if the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will
be governed by the proceduresin 41 CFR 60-1.1.

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR
CONSTRUCTION (FEB 1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area
described in the solicitation for this contract.

"Deputy Assistant Secretary,” as used in this clause, means Deputy Assistant Secretary
for Federal Contract Compliance, U.S. Department of Labor, or a designee.

"Employer's identification number," as used in this clause, means the Federal Socia
Security number used on the employer's quarterly federal tax return, U.S. Treasury
Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

(2) Asian and Pacific Iander (all persons having originsin any of the original peoples of
the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
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(3) Black (all persons having origins in any of the black African racial groups not of
Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American,
or other Spanish culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, each such subcontract in excess of $10,000 shall
include this clause and the Notice containing the goals for minority and female
participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the
U.S. Department of Labor in a covered area, either individualy or through an association,
its affirmative action obligations on all work in the plan area (including goals) shall
comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in an approved plan
is also required to comply with its obligations under the Equal Opportunity clause, and to
make a good faith effort to achieve each goa under the plan in each trade in which it has
employees. The overall good-faith performance by other Contractors or subcontractors
toward a goal in an approved plan does not excuse any Contractor's or subcontractor's
failure to make good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs
(9)(2) through (16) of this clause. The goals stated in the solicitation for this contract are
expressed as percentages of the total hours of employment and training of minority and
female utilization that the Contractor should reasonably be able to achieve in each
construction trade in which it has employees in the covered area. If the Contractor
performs construction work in a geographical arealocated outside of the covered area, it
shall apply the goals established for the geographical area where that work is actually
performed. The Contractor is expected to make substantially uniform progress toward its
goalsin each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the
failure by a union with which the Contractor has a collective bargaining agreement, to
refer minorities or women shall excuse the Contractor's obligations under this clause,
Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.
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(g) The Contractor shall take affirmative action to ensure equal employment opportunity.
The evauation of the Contractor's compliance with this clause shall be based upon its

effort to achieve maximum results from its actions. The Contractor shall document these
efforts fully and implement affirmative action steps at least as extensive as the following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at all
sites and in all facilities where the Contractor's employees are assigned to work. The
Contractor, if possible, will assign two or more women to each construction project. The
Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working
at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment.
Provide written notification to minority and female recruitment sources and community
organizations when the Contractor or its unions have employment opportunities
available, and maintain a record of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers
of each minority and female off-the-street applicant, referrals of minorities or females
from unions, recruitment sources, or community organizations, and the action taken with
respect to each individual. If an individual was sent to the union hiring hall for referral
and not referred back to the Contractor by the union or, if referred back, not employed by
the

Contractor, this shall be documented in the file, along with whatever additional actions
the Contractor may have taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with
which the Contractor has a collective bargaining agreement has not referred back to the
Contractor a minority or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor's efforts to meet
its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for
the area that expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under
subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--
(i) Providing notice of the policy to unions and to training, recruitment, and outreach

programs, and requesting their cooperation in assisting the Contractor in meeting its
contract obligations;
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(i1) Including the policy in any policy manual and in collective bargaining agreements;
(ii1) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and
female employees at |east once a year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where
construction work is performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative
action obligations with al employees having responsibility for hiring, assignment, layoff,
termination, or other employment decisions. Conduct review of this policy with all on-
site supervisory personnel before initiating construction work at a job site. A written
record shall be made and maintained identifying the time and place of these meetings,
persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in
any advertising in the news media, specifically including minority and female news
media. Provide written notification to, and discuss this policy with, other Contractors and
subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than 1 month before the date for acceptance of applications
for apprenticeship or training by any recruitment source, send written notification to
organizations such as the above, describing the openings, screening procedures, and tests
to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and
women. Where reasonable, provide after-school, summer, and vacation employment to
minority and female youth both on the site and in other areas of the Contractor's
workforce.

(11) Vvalidate all tests and other selection requirements where required under 41 CFR 60-
3.

(12) Conduct, at least annualy, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities. Encourage these employees to seek or to
prepare for, through appropriate training, etc., opportunities for promation.

(13) Ensure that seniority practices, job classifications, work assignments, and other
personnel practices do not have a discriminatory effect by continually monitoring all
personnel and employment-related activities to ensure that the Contractor's obligations
under this contract are being carried out.
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(14) Ensure that al facilities and company activities are nonsegregated except that
separate or single-user rest rooms and necessary dressing or sleeping areas shall be
provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female
construction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.

(16) Conduct areview, at least annually, of al supervisors adherence to and performance
under the Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist
in fulfilling one or more of the affirmative action obligations contained in subparagraphs
(9)(1) through (16) of this clause. The efforts of a contractor association, joint contractor-
union, contractor-community, or similar group of which the contractor is a member and
participant may be asserted as fulfilling one or more of its obligations under
subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment
of minorities and women in the industry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's
minority and female workforce participation;

(4) Makes a good-faith effort to meet its individual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to comply is the Contractor's, and
failure of such agroup to fulfill an obligation shall not be a defense for the Contractor's
noncompliance.

(i) A single goal for minorities and a separate single goa for women shall be established.
The Contractor is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
minority and nonminority. Consequently, the Contractor may be in violation of Executive
Order 11246, as amended, if a particular group is employed in a substantially disparate
manner.

() The Contractor shall not use goals or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred
from Government contracts under Executive Order 11246, as amended.
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() The Contractor shall carry out such sanctions and penalties for violation of this clause
and of the Equal Opportunity clause, including suspension, termination, and cancellation
of existing subcontracts, as may be imposed or ordered under Executive Order 11246, as
amended, and its implementing regulations, by the OFCCP. Any failure to carry out these
sanctions and penalties as ordered shall be a violation of this clause and Executive Order
11246, as amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement
affirmative action procedures at |east as extensive as those prescribed in paragraph (g) of
this clause, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of Executive Order
11246, as amended, the implementing regulations, or this clause, the Deputy Assistant
Secretary shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official to--

(1) Monitor al employment-related activity to ensure that the Contractor's equal
employment policy is being carried out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address,
telephone number, construction trade, union affiliation (if any), employee identification
number, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper, or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, separate records are not required to be
maintained.

Nothing contained herein shall be construed as a limitation upon the application of other
laws that establish different standards of compliance or upon the requirements for the
hiring of local or other area residents (e.g., those under the Public Works Employment
Act of 1977 and the Community Development Block Grant Program).

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA (APR 1998)

(@ ) Definitions. As used in this clause--
All employment openings includes all positions except executive and top management,
those positions that will be filled from within the contractor's organization, and positions

lasting 3 days or less. This term includes full-time employment, temporary employment
of more than 3 days duration, and part-time employment.
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Appropriate office of the State employment service system means the local office of the
Federal-State national system of public employment offices with assigned responsibility
to serve the area where the employment opening is to be filled, including the District of

Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin Islands.

Positions that will be filled from within the Contractor's organization means employment
openings for which no consideration will be given to persons outside the Contractor's
organization (including any affiliates, subsidiaries, and parent companies) and includes
any openings that the Contractor proposes to fill from regularly established “recall” lists.
The exception does not apply to a particular opening once an employer decidesto
consider applicants outside of its organization.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days, any part of which occurred
between August 5, 1964, and May 7, 1975, and was discharged or released therefrom
with other than a dishonorable discharge; or

(2) Was discharged or released from active duty for a service-connected disability if any
part of such active duty was performed between August 5, 1964, and May 7, 1975.

(b) Generd. (1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor shall not discriminate against the individual
because the individual is a disabled veteran or a veteran of the Vietnam era. The
Contractor agrees to take affirmative action to employ, advance in employment, and
otherwise treat qualified disabled veterans and veterans of the Vietnam era without
discrimination based upon their disability or veterans statusin all employment practices
such as--

(i) Employment;

(i) Upgrading;

(iif) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship.
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(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Vietham Era Veterans Readjustment
Assistance Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agreesto list all employment openings existing
at contract award or occurring during contract performance, at an appropriate office of
the State employment service system in the locality where the opening occurs. These
openings include those occurring at any Contractor facility, including one not connected
with performing this contract. An independent corporate affiliate is exempt from this
requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or more
shall also list al their employment openings with the appropriate office of the State
employment service.

(3) Thelisting of employment openings with the State employment service system is
required at least concurrently with using any other recruitment source or effort and
involves the obligations of placing abona fide job order, including accepting referrals of
veterans and nonveterans. This listing does not require hiring any particular job applicant
or hiring from any particular group of job applicants and is not intended to relieve the
Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this
clause, it shall advise the State employment service system, in each State where it has
establishments, of the name and location of each hiring location in the State. Aslong as
the Contractor is contractually bound to these terms and has so advised the State system,
it need not advise the State system of subsequent contracts. The Contractor may advise
the State system when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that
occur and are filled outside the 50 States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, and the Virgin Islands.

(e) Postings. (1) The Contractor agrees to post employment notices stating (i) the
Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era, and (ii) the
rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees
and applicants for employment. They shall be in a form prescribed by the Deputy
Assistant Secretary for Federal Contract Compliance Programs, Department of Labor
(Deputy Assistant Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
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Contractor is bound by the terms of the Act, and is committed to take affirmative action
to employ, and advance in employment, qualified disabled veterans and veterans of the
Vietnam Era.

(f) Noncompliance. If the Contractor does not comply with the requirements of this
clause, appropriate actions may be taken under the rules, regulations, and relevant orders
of the Secretary issued pursuant to the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary. The Contractor shall act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36  AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN
1998)

(a) Generdl. (1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor shall not discriminate against any employee or
applicant because of physical or mental disability. The Contractor agrees to take
affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental
disability in al employment practices such as--

(1) Recruitment, advertising, and job application procedures,

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation

(iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(V) Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virtue of employment, whether or not administered by
the Contractor;

(vii) Selection and financia support for training, including apprenticeships, professional
meetings, conferences, and other related activities, and selection for leaves of absence to
pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs,
and
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(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C.
793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and
advance in employment qualified individuals with disabilities; and

(i) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees
and applicants for employment. The Contractor shall ensure that applicants and
employees with disabilities are informed of the contents of the notice (e.g., the Contractor
may have the notice read to a visually disabled individual, or may lower the posted notice
so that it might be read by a person in awheelchair). The notices shal be in aform
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the
U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or
through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which
it has a collective bargaining agreement or other contract understanding, that the
Contractor is bound by the terms of Section 503 of the Act and is committed to take
affirmative action to employ, and advance in employment, qualified individuals with
physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this
clause, appropriate actions may be taken under the rules, regulations, and relevant orders
of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order in excess of $10,000 unless exempted by rules, regulations,
or orders of the Secretary. The Contractor shall act as specified by the Deputy Assistant
Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or local government agency, the Contractor shall
report at least annually, as required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the
workforce of the contractor by job category and hiring location; and
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(2) The total number of new employees hired during the period covered by the report, and
of that total, the number of disabled veterans, and the number of veterans of the Vietham
era.

(b) The above items shall be reported by completing the form entitled "Federal
Contractor Veterans Employment Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall

reflect total hires during the most recent 12-month period as of the ending date selected
for the employment profile report required by paragraph (a)(1) of this clause. Contractors
may select an ending date: (1) As of the end of any pay period during the period January
through March 1st of the year the report is due, or (2) as of December 31, if the

contractor has previous written approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1
(Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based
on voluntary disclosure. Each Contractor subject to the reporting requirements at 38
U.S.C. 4212 sndl invite al disabled veterans and veterans of the Vietnam era who wish
to benefit under the affirmative action program at 38 U.S.C. 4212 to identify themselves
to the Contractor. The invitation shall state that the information is voluntarily provided;
that the information will be kept confidential; that disclosure or refusal to provide the
information will not subject the applicant or employee to any adverse treatment; and that
the information will be used only in accordance with the regulations promulgated under
38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every
subcontract or purchase order of $10,000 or more unless exempted by rules, regulations,
or orders of the Secretary.

(End of clause)

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION (APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federa facilities to comply
with the provisions of the Emergency Planning and Community Right-to-Know Act of
1986 (EPCRA)(42 U.S.C. 11001-11050) and the Pollution Prevention Act of 1990
(PPA)(42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to
comply with the emergency planning reporting requirements of Section 302 of EPCRA;
the emergency notice requirements of Section 304 of EPCRA; the list of Material Safety
Data Sheets required by Section 311 of EPCRA; the emergency and hazardous chemical
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inventory forms of Section 312 of EPCRA; the toxic chemical release inventory of
Section 313 of EPCRA, which includes the reduction and recycling information required
by Section 6607 of PPA; and the toxic chemical reduction goals requirements of Section
3-302 of Executive Order 12856.

52.223-6 DRUG-FREE WORKPLACE (JAN 1997)
(a) Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation
at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition
of sentence, or both, by any judicial body charged with the responsibility to deter- mine
violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the
Contractor in connection with a specific contract at which employees of the Contractor
are prohibited from engaging in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance.

"Employee” means an employee of a Contractor directly engaged in the performance of
work under a Government contract. "Directly engaged"” is defined to include all direct
cost employees and any other Contractor employee who has other than a minimal impact
or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including
the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless
alonger period is agreed to in writing for contracts of 30 days or more performance
duration), or as soon as possible for contracts of less than 30 days performance duration--
(2) Publish a statement notifying its employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in the
Contractor's workplace and specifying the actions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace
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(i) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(3) Provide al employees engaged in performance of the contract with a copy of the
statement required by subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of
this clause that, as a condition of continued employment on this contract, the employee
will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation occurring in the workplace no later than 5 days after such
conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employeg;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including
termination; or

(i1) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs (b)(1) though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a
purchase order, not to engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to
comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR

DACA63-00-B-0026 0070051



23.506, render the Contractor subject to suspension of contract payments, termination of
the contract for default, and suspension or debarment.
(End of clause)

52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the
performance of this contract, shall file by July 1 for the prior calendar year an annual
Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g)
of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42
U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990
(PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form
R filing and reporting requirements, the annual Form R throughout the life of the
contract.

(b) A Contractor owned or operated facility used in the performance of this contract is
exempt from the requirement to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals
listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) Thefacility does not have 10 or more full-time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chemicals established
under of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR
372.27, provided an appropriate certification form has been filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC)
designations 20 through 39 as set forth in section 19.102 of the Federal Acquisition
Regulation (FAR); or

(5) Thefacility is not located within any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United
States Virgin Islands, the Northern Mariana Islands, or any other territory or possession
over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the
criteriain paragraph (b) of this clause, and after award of the contract circumstances
change so that any of its owned or operated facilities used in the performance of this
contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this
contract that is no longer exempt, shall (i) submit a Toxic Chemical Release Inventory
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Form (Form R) on or before July 1 for the prior calendar year during which the facility
becomes eligible; and (ii) continue to file the annual Form R for the life of the contract
for such facility.

(d) The Contracting Officer may terminate this contract or take other action as
appropriate, if the Contractor fails to comply accurately and fully with the EPCRA and
PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor
shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options),
include a solicitation provision substantially the same as the provision at FAR 52.223-13,
Certification of Toxic Chemical Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including al options), the
substance of this clause, except this paragraph (€).

52.225-9 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM—
CONSTRUCTION MATERIALS (FEB 2000)

(a) Definitions. As used in this clause--

Component means any article, material, or supply incorporated directly into construction
materials.

Construction material means an article, material, or supply brought to the construction
site by the Contractor or a subcontractor for incorporation into the building or work. The
term also includes an item brought to the site preassembled from articles, materials, or
supplies. However, emergency life safety systems, such as emergency lighting, fire
alarm, and audio evacuation systems, that are discrete systems incorporated into a public
building or work and that are produced as complete systems, are evaluated as a single and
distinct construction material regardless of when or how the individual parts or
components of those systems are delivered to the construction site. Materials purchased
directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product (whether or not
such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate is issued); or

(2) For components manufactured by the Contractor, al costs associated with the
manufacture of the component, including transportation costs as described in paragraph
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(1) of this definition, plus allocable overhead costs, but excluding profit. Cost of
components does not include any costs associated with the
manufacture of the end product.

Domestic construction material means--
(2) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its
components mined, produced, or manufactured in the United States exceeds 50 percent of
the cost of al its components. Components of foreign origin of the same class or kind for
which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction materia other than a domestic
construction material.

United States means the 50 States and the District of Columbia, U.S. territories and
possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to
U.S. jurisdiction, but does not include leased bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C.
10a-10d) and the Balance of Payments Program by providing a preference for domestic
construction material. The Contractor shall use only domestic construction material in
performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by
the Government as follows: none

(3) The Contracting Officer may add other foreign construction material to the list in
paragraph (b)(2) of this clause if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a
particular domestic construction material subject to the requirements of the Buy
American Act is unreasonable when the cost of such material exceeds the cost of foreign
material by more than 6 percent. For determination of unreasonable cost under the
Balance of Payments Program, the Contracting Officer will use afactor of 50 percent;

(if) The application of the restriction of the Buy American Act or Balance of Payments
Program to a particular construction material would be impracticable or inconsistent with
the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United
States in sufficient and reasonably available commercial quantities of a satisfactory

quality.
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(c) Request for determination of inapplicability of the Buy American Act or Balance of
Payments Program. (1)(i) Any Contractor request to use foreign construction materia in
accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(i) A request based on unreasonable cost shall include a reasonable survey of the market
and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include al delivery costs to the construction
site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall
explain why the Contractor could not reasonably foresee the need for such determination
and could not have requested the determination before contract award. If the Contractor
does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy
American Act or Balance of Payments Program applies and the Contracting Officer and
the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for
the exception is the unreasonable price of a domestic construction material, adequate
consideration is not less than the differential established in paragraph (b)(3)(i) of this
clause.

(3) Unless the Government determines that an exception to the Buy American Act or

Balance of Payments Program applies, use of foreign construction material is
noncompliant with the Buy American Act or Balance of Payments Program.
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price
(dollars) \1\

ltem 1
Foreign construction Material.... .....cocviiieiins e e
DomestiC CONSLrUCtioN MALErTal... ...occceiiiiiiiiiies e ceeeiee e e
ltem 2
Foreign construction Material.... .....cocviiiiiiis cevereninerereee e
Domestic CONSLrUCtioN MALErTal... ...oooceiiiiiiiciies e ceeeree e sbee e

Include al delivery costs to the construction site and any applicable duty (whether or not
aduty-free entry

certificate is issued).
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
responsg; if oral,

attach summary.
Include other applicable supporting information.

(End of clause)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any
supplies or services originating from sources within, or that were located in or transported
from or through, countries whose products are banned from importation into the United
States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Iraqg, Libya, North Korea, Sudan, the territory
of Afghanistan controlled by the Taliban, and Serbia (excluding the territory of Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any
supplies or services from entities controlled by the government of Iraq.

(c) The Contractor shall insert this clause, including this paragraph (c), in al
subcontracts.

(End of clause)
52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED
ECONOMIC ENTERPRISES (JUN 2000)
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(a) Definitions. As used in this clause:

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo or
community that is recognized by the Federal Government as eligible for services from the
Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any "Native"
as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established
or recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C.,
chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the
Secretary of the Interior) commercial, industrial, or business activity established or
organized for the purpose of profit, provided that Indian ownership constitutea not less
than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including
native villages and native groups (including corporations organized by Kenai, Juneau,
Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act, that is
recognized by the Federa Government as eligible for services from BIA in accordance
with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose
direct economic interest would be affected by the award of a subcontract or by the failure
to award a subcontract.

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-
owned economic enterprises (25 U.S.C. 1544) the maximum practicable opportunity to
participate in the subcontracts it awards to the fullest extent consistent with efficient
performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the
representation of an Indian organization or Indian-owned economic enterprise asto its
eligibility, unless an

interested party challengesits status or the Contracting Officer has independent reason to
guestion that status. In the event of a challenge to the representation of a subcontractor,
the Contracting Officer will refer the matter to the U.S. Department of the Interior,
Bureau of Indian Affairs (BIA), Attn: Chief, Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB,
Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive
payment will be made within 50 working days of subcontract award or while a challenge
is pending. If a subcontractor is determined to be an ineligible participant, no incentive
payment will be made under the Indian Incentive Program.
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(2) The Contractor may request an adjustment under the Indian Incentive Program to the
following:

(1) The estimated cost of a cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.
(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost,
target cost, or firm-fixed-price included in the subcontract initially awarded to the Indian
organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its
request for an adjustment prior to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the
availability of funds, will authorize an incentive payment of 5 percent of the amount paid
to the subcontractor. The Contracting Officer will seek funding in accordance with
agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing
this contract or any subcontract at any tier, of any invention described in and covered by
a United States patent (1) embodied in the structure or composition of any article the
delivery of which is accepted by the Government under this contract or (2) used in
machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written provisions forming a part
of this contract or (ii) specific written instructions given by the Contracting Officer
directing the manner of performance. The entire liability to the Government for
infringement of a patent of the United States shall be determined solely by the provisions
of the indemnity clause, if any, included in this contract or any subcontract hereunder
(including any lower-tier subcontract), and the Government assumes liability for all other
infringement to the extent of the authorization and consent herein above granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably
modified to identify the parties, in al subcontracts at any tier for supplies or services
(including construction, architect-engineer services, and materials, supplies, models,
samples, and design or testing services expected to exceed the ssmplified acquisition
threshold (however, omission of this clause from any subcontract, including those at or
below the simplified acquisition threshold, does not affect this authorization and
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consent.)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable
written detail, each notice or claim of patent or copyright infringement based on the
performance of this contract of which the Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged
patent or copyright infringement arising out of the performance of this contract or out of
the use of any supplies furnished or work or services performed under this contract, the
Contractor shall furnish to the Government, when requested by the Contracting Officer,
all evidence and information in possession of the Contractor pertaining to such suit or
claim. Such evidence and information shall be furnished at the expense of the
Government except where the Contractor has agreed to indemnify the Government.

(90 The Contractor agrees to include, and require inclusion of, this clause in all
subcontracts at any tier for supplies or services (including construction and architect-
engineer subcontracts and those for material, supplies, models, samples, or design or
testing services) expected to exceed the simplified acquisition threshold at (FAR)
2.101.to exceed the dollar amount set forth in 13.000 of the Federal Acquisition
Regulation (FAR).

(End of clause)

52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its
officers, agents, and employees against liability, including costs and expenses, for
infringement upon any United States patent (except a patent issued upon an application
that is now or may hereafter be withheld from issue pursuant to a Secrecy Order under 35
U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for
the account of the Government of supplies furnished or work performed under this
contract.

52.227-13  PATENT RIGHTS-ACQUISITION BY THE GOVERNMENT (JAN
1997)

(a) Definitions. "Invention,” as used in this clause, means any invention or discovery
which is or may be patentable or otherwise protectable under title 35 of the United States
Code or any novel variety of plant that is or may be protectable under the Plant Variety
Protection Act (7 U.S.C. 2321, et seq.).

"Practical application,” as used in this clause, means to manufacture, in the case of a
composition or product; to practice, in the case of a process or method; or to operate, in
the case of a machine or system; and, in each case, under such conditions as to establish
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that the invention is being utilized and that its benefits are, to the extent permitted by law
or Government regulations, available to the public on reasonable terms.

"Subject invention," as used in this clause, means any invention of the Contractor
conceived or first actually reduced to practice in the performance of work under this
contract; provided, that in the case of avariety of plant, the date of determination (as
defined in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d)) must also
occur during the period of contract performance.

(b) Allocations of principal rights. (1) Assignment to the Government. The Contractor
agrees to assign to the Government the entire right, title, and interest throughout the
world in and to each subject invention, except to the extent that rights are retained by the
Contractor under subparagraph (b)(2) and paragraph (d) below.

(2) Greater rights determinations. (i) The Contractor, or an employee-inventor
after consultation with the Contractor, may retain greater rights than the nonexclusive
license provided in paragraph (d) below, in accordance with the procedures of paragraph
27.304-1(a) of the Federal Acquisition Regulation (FAR). A request for a determination
of whether the Contractor or the employee-inventor is entitled to retain such greater
rights must be submitted to the Head of the Contracting Agency or designee at the time of
the first disclosure of the invention pursuant to subparagraph (€)(2) below, or not later
than 8 months thereafter, unless alonger period is authorized in writing by the
Contracting Officer for good cause shown in writing by the Contractor. Each
determination of greater rights under this contract normally shall be subject to paragraph
(c) below, and to the reservations and conditions deemed to be appropriate by the Head of
the Contracting Agency or designee.

(i) Upon request, the Contractor shall provide the filing date, serial number
and title, a copy of the patent application (including an English-language version if filed
in alanguage other than English), and patent number and issue date for any subject
invention in any country for which the Contractor has retained title.

(iii) Upon request, the Contractor shall furnish the Government an irrevocable
power to inspect and make copies of the patent application file.

(c) Minimum rights acquired by the Government. (1) With respect to each subject
invention to which the Contractor retains principal or exclusive rights, the Contractor
agrees as follows:

(i) The Contractor hereby grants to the Government a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced each subject
invention throughout the world by or on behalf of the Government of the United States
(including any Government agency).

(if) The Contractor agrees that with respect to any subject invention in which
it has acquired title, the Federa agency has the right in accordance with the procedures in
FAR 27.304-1(g) to require the Contractor, an assignee, or exclusive licensee of a subject
invention to grant a nonexclusive, partialy exclusive, or exclusive license in any field of
use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the Contractor, assignee, or exclusive licensee refuses such a
request, the Federal agency has the right to grant such alicense itself if the Federal
agency determines that--
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(A) Such action is necessary because the Contractor or assignee has not
taken, or is not expected to take within a reasonable time, effective steps to achieve
practical application of the subject invention in such field of use;

(B) Such action is necessary to alleviate health or safety needs which are
not reasonably satisfied by the Contractor, assignee, or their licensees,

(C) Such action is necessary to meet requirements for public use specified
by Federal regulations and such requirements are not reasonably satisfied by the
Contractor, assignee, or licensees; or

(D) Such action is necessary because the agreement required by paragraph
(i) of this clause has neither been obtained nor waived or because a licensee of the
exclusive right to use or sell any subject invention in the United Statesis in breach of
such agreement.

(iii) The Contractor agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention or on efforts at obtaining
such utilization of a subject invention or on efforts at obtaining such utilization that are
being made by the Contractor or its licensees or assignees. Such reports shall include
information regarding the status of development, date of first commercial sale or use,
gross royalties received by the Contractor, and such other data and information as the
agency may reasonably specify. The Contractor also agrees to provide additional reports
as may be requested by the agency in connection with any march-in proceedings
undertaken by the agency in accordance with subdivision (ii) above. To the extent data or
information supplied under this section is considered by the Contractor, its licensee, or
assignee to be privileged and confidential and is so marked, the agency agrees that, to the
extent permitted by law, it will not disclose such information to persons outside the
Government.

(iv) The Contractor agrees, when licensing a subject invention, to arrange to
avoid royalty charges on acquisitions involving Government funds, including funds
derived through a Military Assistance Program of the Government or otherwise derived
through the Government, to refund any amounts received as royalty charges on a subject
invention in acquisitions for, or on behalf of, the Government, and to provide for such
refund in any instrument transferring rights in the invention to any party.

(v) The Contractor agrees to provide for the Government's paid-up license
pursuant to subdivision (i) above in any instrument transferring rights in a subject
invention and to provide for the granting of licenses as required by subdivision (ii) above,
and for the reporting of utilization information as required by subdivision (iii) above,
whenever the instrument transfers principa or exclusive rights in a subject invention.

(2) Nothing contained in this paragraph (c) shall be deemed to grant to the
Government any rights with respect to any invention other than a subject invention.

(d) Minimum rights to the Contractor. (1) The Contractor is hereby granted a
revocable nonexclusive, royalty-free license in each patent application filed in any
country on a subject invention and any resulting patent in which the Government obtains
title, unless the Contractor fails to disclose the subject invention within the times
specified in subparagraph (e)(2) below. The Contractor's license extends to its domestic
subsidiaries and affiliates, if any, within the corporate structure of which the Contractor is
a part and includes the right to grant sublicenses of the same scope to the extent the
Contractor was legally obligated to do so at the time the contract was awarded. The
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license is transferable only with the approval of the funding Federal agency except when
transferred to the successor of that part of the Contractor's business to which the
invention pertains.

(2) The Contractor's domestic license may be revoked or modified by the funding
Federal agency to the extent necessary to achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license submitted in
accordance with applicable provisions in 37 CFR Part 404 and agency licensing
regulations. This license will not be revoked in that field of use or the geographical areas
in which the Contractor has achieved practical applications and continues to make the
benefits of the invention reasonably accessible to the public. The license in any foreign
country may be revoked or modified at the discretion of the funding Federal agency to
the extent the Contractor, its licensees, or its domestic subsidiaries or affiliates have
failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, the funding Federa agency
will furnish the Contractor a written notice of its intention to revoke or modify the
license, and the Contractor will be allowed 30 days (or such other time as may be
authorized by the funding Federal agency for good cause shown by the Contractor) after
the notice to show cause why the license should not be revoked or modified. The
Contractor has the right to appesal, in accordance with applicable agency licensing
regulations and 37 CFR 404 concerning the licensing of Government-owned inventions,
any decision concerning the revocation or modification of its license.

(4) When the Government has the right to receive title, and does not elect to
secure a patent in a foreign country, the Contractor may elect to retain such rightsin any
foreign country in which the Government elects not to secure a patent, subject to the
Government's rights in subparagraph (c)(1) of this clause.

(e) Invention identification, disclosures, and reports. (1) The Contractor shall
establish and maintain active and effective procedures to assure that subject inventions
are promptly identified and disclosed to Contractor personnel responsible for patent
matters within 6 months of conception and/or first actual reduction to practice, whichever
occurs first in the performance of work under this contract. These procedures shall
include the maintenance of laboratory notebooks or equivalent records and other records
as are reasonably necessary to document the conception and/or the first actual reduction
to practice of subject inventions, and records that show that the procedures for identifying
and disclosing the inventions are followed. Upon request, the Contractor shall furnish the
Contracting Officer a description of such procedures for evaluation and for determination
asto their effectiveness.

(2) The Contractor shall disclose each subject invention to the Contracting Officer
within 2 months after the inventor discloses it in writing to Contractor personnel
responsible for patent matters or, if earlier, within 6 months after the Contractor becomes
aware that a subject invention has been made, but in any event before any on sale, public
use, or publication of such invention known to the Contractor. The disclosure to the
agency shall be in the form of a written report and shall identify the contract under which
the invention was made and the inventor(s). It shall be sufficiently complete in technical
detail to convey aclear understanding, to the extent known at the time of the disclosure,
of the nature, purpose, operation, and physical, chemical, biological, or electrical
characteristics of the invention. The disclosure shall also identify any publication, on
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sale, or public use of the invention and whether a manuscript describing the invention has
been submitted for publication and, if so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclosure to the agency, the Contractor shall
promptly notify the agency of the acceptance of any manuscript describing the invention
for publication or of any on sale or public use planned by the Contractor.

(3) The Contractor shall furnish the Contracting Officer the following:

(i) Interim reports every 12 months (or such longer period as may be specified
by the Contracting Officer) from the date of the contract, listing subject inventions during
that period, and stating that all subject inventions have been disclosed (or that there are
not such inventions) and that the procedures required by subparagraph (€)(1) above have
been followed.

(i) A final report, within 3 months after completion of the contracted work,
listing all subject inventions or stating that there were no such inventions, and listing al
subcontracts at any tier containing a patent rights clause or stating that there were no such
subcontracts.

(4) The Contractor agrees to require, by written agreement, its employees, other
than clerical and nontechnical employees, to disclose promptly in writing to personnel
identified as responsible for the administration of patent matters and in a format
suggested by the Contractor each subject invention made under contract in order that the
Contractor can comply with the disclosure provisions of paragraph (c) above, and to
execute all papers necessary to file patent applications on subject inventions and to
establish the Government's rights in the subject inventions. This disclosure format should
require, as a minimum, the information required by subparagraph (2) above.

(5) The Contractor agrees subject to FAR 27.302(i) that the Government may
duplicate and disclose subject invention disclosures and all other reports and papers
furnished or required to be furnished pursuant to this clause.

(f) Examination of records relating to inventions. (1) The Contracting Officer or any
authorized representative shall, until 3 years after final payment under this contract, have
the right to examine any books (including laboratory notebooks), records, and documents
of the Contractor relating to the conception or first actual reduction to practice of
inventions in the same field of technology as the work under this contract to determine
whether--

(i) Any such inventions are subject inventions;

(ii) The Contractor has established and maintains the procedures required by
subparagraphs (e)(1) and (4) of this clause; and

(iii) The Contractor and its inventors have complied with the procedures.

(2) If the Contracting Officer learns of an unreported Contractor invention which
the Contracting Officer believes may be a subject invention, the Contractor may be
required to disclose the invention to the agency for a determination of ownership rights.

(3) Any examination of records under this paragraph will be subject to appropriate
conditions to protect the confidentiality of the information involved.

(9) Withholding of payment (this paragraph does not apply to subcontracts). (1) Any
time before final payment under this contract, the Contracting Officer may, in the
Government's interest, withhold payment until a reserve not exceeding $50,000 or 5
percent of the amount of this contract, whichever is less, shall have been set aside if, in
the Contracting Officer's opinion, the Contractor fails to--

DACA63-00-B-0026 0070063



(i) Establish, maintain, and follow effective procedures for identifying and
disclosing subject inventions pursuant to subparagraph (e)(1) above;

(i) Disclose any subject invention pursuant to subparagraph (€)(2) above;

(iii) Deliver acceptable interim reports pursuant to subdivision (€)(3)(i) above;
or

(iv) Provide the information regarding subcontracts pursuant to subparagraph
(h)(4) below.

(2) Such reserve or balance shall be withheld until the Contracting Officer has
determined that the Contractor has rectified whatever deficiencies exist and has delivered
all reports, disclosures, and other information required by this clause.

(3) Final payment under this contract shall not be made before the Contractor
delivers to the Contracting Officer all disclosures of subject inventions required by
subparagraph (e)(2) above, and acceptable final report pursuant to subdivision (€)(3)(ii)
above, and all past due confirmatory instruments.

(4) The Contracting Officer may decrease or increase the sums withheld up to the
maximum authorized above. No amount shall be withheld under this paragraph while the
amount specified by this paragraph is being withheld under other provisions of the
contract. The withholding of any amount or the subsequent payment thereof shall not be
construed as awaiver of any Government rights.

(h) Subcontracts. (1) The Contractor shall include this clause (suitably modified to
identify the parties) in al subcontracts, regardless of tier, for experimental,
developmental, or research work. The subcontractor shall retain all rights provided for the
Contractor in this clause, and the Contractor shall not, as part of the consideration for
awarding the subcontract, obtain rights in the subcontractor's subject inventions.

(2) In the event of arefusal by a prospective subcontractor to accept such a clause
the Contractor--

(i) Shall promptly submit a written notice to the Contracting Officer setting
forth the subcontractor's reasons for such refusal and other pertinent information that may
expedite disposition of the matter; and

(i) Shall not proceed with such subcontract without the written authorization
of the Contracting Officer.

(3) In the case of subcontracts at any tier, the agency, subcontractor, and
Contractor agree that the mutual obligations of the parties created by this clause
constitute a contract between the subcontractor and the Federal agency with respect to
those matters covered by this clause.

(4) The Contractor shall promptly notify the Contracting Officer in writing upon
the award of any subcontract at any tier containing a patent rights clause by identifying
the subcontractor, the applicable patent rights clause, the work to be performed under the
subcontract, and the dates of award and estimated completion. Upon request of the
Contracting Officer, the Contractor shall furnish a copy of such subcontract, and, no more
frequently than annually, a listing of the subcontracts that have been awarded.

(i) Preference for United States industry. Unless provided otherwise, no Contractor
that receives title to any subject invention and no assignee of any such Contractor shall
grant to any person the exclusive right to use or sell any subject invention in the United
States unless such person agrees that any products embodying the subject invention will
be manufactured substantially in the United States. However, in individua cases, the
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requirement may be waived by the Government upon a showing by the Contractor or
assignee that reasonable but unsuccessful efforts have been made to grant licenses on
similar terms to potential licensees that would be likely to manufacture substantially in
the United States or that under the circumstances domestic manufacture is not
commercially feasible.

(End of clause)

252.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by
the Construction Contractor, subcontractor or any lower-tier subcontractor pursuant to a
construction contract, showing in detail (i) the proposed fabrication and assembly of
structural elements and (ii) the installation (i.e., form, fit, and attachment details) of
materials or equipment. The Government may duplicate, use, and disclose in any manner
and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts
hereunder at any tier.

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for
opening of bids, may be cause for rgjection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid
bond supported by good and sufficient surety or sureties acceptable to the Government,
postal money order, certified check, cashier's check, irrevocable letter of credit, or, under
Treasury Department regulations, certain bonds or notes of the United States. The
Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful
bidders as soon as practicable after the opening of bids, and (2) to the successful bidder
upon execution of contractual documents and bonds (including any necessary
coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be twenty (20%) percent of the bid price or
$3,000.000, whichever is less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the
period specified for acceptance, fails to execute all contractual documents or furnish
executed bond(s) within 10 days after receipt of the forms by the bidder, the Contracting
Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of

acquiring the work that exceeds the amount of its bid, and the bid guarantee is available
to offset the difference.
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52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the
Government and persons supplying labor or materials under this contract if--

(&) Any surety upon any bond, or issuing financia institution for other security,
furnished with this contract becomes unacceptable to the Government.

(b) Any surety fails to furnish reports on its financial condition as required by the
Government;

(c) The contract price isincreased so that the penal sum of any bond becomes
inadequate in the opinion of the Contracting Officer; or

(d) Aniirrevocable letter of credit (ILC) used as security will expire before the end of
the period of required security. If the Contractor does not furnish an acceptable extension
or replacement ILC, or other acceptable substitute, at least 30 days beforean ILC's
scheduled expiration, the Contracting officer has the right to immediately draw on the
ILC.

52.228-5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION
(JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during the entire
performance of this contract, at least the kinds and minimum amounts of insurance
required in the Schedule or elsawhere in the contract.

(b) Before commencing work under this contract, the Contractor shall notify the
Contracting Officer in writing that the required insurance has been obtained. The policies
evidencing required insurance shall contain an endorsement to the effect that any
cancellation or any material change adversely affecting the Government's interest shall
not be effective (1) for such period as the laws of the State in which this contract is to be
performed prescribe, or (2) until 30 days after the insurer or the Contractor gives written
notice to the Contracting Officer, whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph
(c), in subcontracts under this contract that require work on a Government installation
and shall require subcontractors to provide and maintain the insurance required in the
Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all
subcontractors proofs of required insurance, and shall make copies available to the
Contracting Officer upon request.

(End of clause)

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid
guarantee, a performance bond, or a payment bond--

(1) Pledge of assets; and
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(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall be in the form
of --

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or
Government securities, or other assets described in FAR 28.203-2 (except see 28.203-
2(b)(2) with respect to Government securities held in book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the form of a certificate of title prepared by atitle insurance
company approved by the United States Department of Justice. This title evidence must
show fee simple title vested in the surety along with any concurrent owners; whether any
real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-

3(d);
(i) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal
dated no earlier than 6 months prior to the date of the bond, prepared by a professional
appraiser who certifies that the appraisal has been conducted in accordance with the
generally accepted appraisal standards as reflected in the Uniform Standards of
Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-12  PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT
1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091
and 8105 of Pub. L. 103-355, upon the request of a prospective subcontractor or supplier
offering to furnish labor or material for the performance of this contract for which a
payment bond has been furnished to the Government pursuant to the Miller Act, the
Contractor shall promptly provide a copy of such payment bond to the requester.

52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written
commitment by afederally insured financia institution to pay al or part of a stated
amount of money, until the expiration date of the |etter, upon presentation by the
Government (the beneficiary) of awritten demand therefor. Neither the financial
institution nor the offeror/Contractor can revoke or condition the letter of credit.
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(b) If the offeror intendsto use an ILC in lieu of a bid bond, or to secure other types of
bonds such as performance and payment bonds, the letter of credit and letter of
confirmation formats in paragraphs (e) and (f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document
other than awritten demand and the ILC (including confirming letter, if any), shall be
issued/confirmed by an acceptable federally insured financial institution as provided in
paragraph (d) of this clause, and--

(2) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close
of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a
performance or payment bond, the offeror/Contractor may submit an ILC with an initia
expiration date estimated to cover the entire period for which financial security is
required or may submit an ILC with an initial expiration date that is a minimum period of
one year from the date of issuance. The ILC shall provide that, unless the issuer provides
the beneficiary written notice of non-renewal at least 60 days in advance of the current
expiration date, the ILC is automatically extended without amendment for one year from
the expiration date, or any future expiration date, until the period of required coverageis
completed and the Contracting Officer provides the financial institution with awritten
statement waiving the right to payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond
during the one-year period following final payment.

(i) For contracts not subject to the Miller Act, the later of--
(A) 90 days following final payment; or
(B) For performance bonds only, until completion of any warranty period.

(d) Only federadly insured financial ingtitutions rated investment grade or higher shall
issue or confirm the ILC. The offeror/Contractor shall provide the Contracting Officer a
credit rating that indicates the financial institution has the required rating(s) as of the date
of issuance of the ILC. Unless the financial institution issuing the ILC had letter of credit
business of less than $25 million in the past year, ILCs over $5 million must be
confirmed by another acceptable financial institution that had letter of credit business of
less than $25 million in the past year.
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(e) The following format shall be used by the issuing financial institution to create an
ILC:

[Issuing Financial Institution's Letterhead or Name and Address]

Issue Date

IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable Letter of Credit in your favor for
one or more drawings up to United States $ . This Letter of Credit is payable at
[issuing financial institution's and, if any, confirming financial institution's] office at
[issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , Or any automatically
extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the
issuing or, if any, the confirming financia institution, for al or any part of this credit if
presented with this Letter of Credit and confirmation, if any, at the office specified in
paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renumbered.] It is a condition of this Letter of Credit that it is deemed to be automatically
extended without amendment for one year from the expiration date hereof, or any future
expiration date, unless at least 60 days prior to any expiration date, we notify you or the
transferee by registered mail, or other receipted means of delivery, that we elect not to
consider this Letter of Credit renewed for any such additional period. At the time we
notify you, we also agree to notify the account party (and confirming financial institution,
if any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be
effected without charge to either the beneficiary or the transferee/assignee of proceeds.
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Such transfer or assignment shall be only at the written direction of the Government (the
beneficiary) in aform satisfactory to the issuing financial institution and the confirming
financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for
Documentary Credits, 1993 Revision, International Chamber of Commerce Publication
No. 500, and to the extent not inconsistent therewith, to the laws of

[state of confirming financial institution, if any, otherwise
state of issuing financial institution].

6. If this credit expires during an interruption of business of this financial institution as
described in Article 17 of the UCP, the financia institution specifically agrees to effect
payment if this credit is drawn against within 30 days after the resumption of our
business.

Sincerely,

[Issuing financial ingtitution]

(f) The following format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is

attached, issued by [name of issuing financial institution] for drawings of up
to United States dollars /U.S. $ and expiring with our close of
business on [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our
office located at

DACA63-00-B-0026 0070070



3. We hereby undertake to honor sight draft(s) drawn under and presented with the L etter
of Credit and this Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renumbered.] It isacondition of this confirmation that it be deemed automatically
extended without amendment for one year from the expiration date hereof, or any
automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting
Officer, or the transferee and the issuing financial institution, by registered mail or other
receipted means of delivery, that we elect not to consider this confirmation extended for
any such additional period; or

(b) The issuing financid ingtitution shall have exercised its right to notify you or the
transferee, the account party, and ourselves, of its election not to extend the expiration
date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for
Documentary Credits, 1993 Revision, International Chamber of Commerce Publication
No. 500, and to the extent not inconsistent therewith, to the laws of [state of
confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial
institution as described in Article 17 of the UCP, we specifically agree to effect payment
if this credit is drawn against within 30 days after the resumption of our business.

Sincerdly,

[Confirming financia institution]

(g) The following format shall be used by the Contracting Officer for a sight draft to draw
on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financia institution]
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Pay to the order of [Beneficiary Agency] the sum of
United States $ . This draft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)

AM#3 52.228-15, PERFORFORMANCE AND PAYMENT BONDS--Construction
(JULY 2000)

(a) Definitions. As used in this clause--

"Original contract price" means the award price of the contract; or, for
requirements contracts, the price payable for the estimated total quantity; or, for
indefinite-quantity contracts, the price payable for the specified minimum
quantity. Original contract price does not include the price of any options, except
those options exercised at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or
less, the successful offeror shall furnish performance and payment bonds to the
Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance
bonds at the time of contract award shall be 100 percent of the original contract

price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds
at the time of contract award shall be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional
performance and payment bond protection if the contract price is increased. The
increase in protection generally will equal 100 percent of the increase in contract

price.

(ii) The Government may secure the additional protection by directing the
Contractor to increase the penal amount of the existing bond or to obtain an
additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds,
including any necessary reinsurance agreements, to the Contracting Officer,
within the time period specified in the Bid Guarantee provision of the solicitation,
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or otherwise specified by the Contracting Officer, but in any event, before starting
work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm
commitment, supported by corporate sureties whose names appear on the list
contained in Treasury Department Circular 570, individual sureties, or by other
acceptable security such as postal money order, certified check, cashier's check,
irrevocable letter of credit, or, in accordance with Treasury Department
regulations, certain bonds or notes of the United States. Treasury Circular 570 is
published in the Federal Register or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing

Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of
the right to sue on the payment bond is void unless it is in writing, signed by the
person whose right is waived, and executed after such person has first furnished
labor or material for use in the performance of the contract.

(End of clause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(@) "Contract date," as used in this clause, means the date set for bid opening or, if thisis
a negotiated contract or a modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties," as used in this clause, means
all taxes and duties, in effect on the contract date, that the taxing authority is imposing
and collecting on the transactions or property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal
excise tax or duty, or tax that was exempted or excluded on the contract date but whose
exemption was later revoked or reduced during the contract period, on the transactions or
property covered by this contract that the Contractor is required to pay or bear as the
result of legidative, judicial, or administrative action taking effect after the contract date.
It does not include social security tax or other employment taxes.

"After-relieved Federa tax," as used in this clause, means any amount of Federal excise
tax or duty, except socia security or other employment taxes, that would otherwise have
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been payable on the transactions or property covered by this contract, but which the
Contractor is not required to pay or bear, or for which the Contractor obtains arefund or
drawback, as the result of legidlative, judicial, or administrative action taking effect after
the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax,
provided the Contractor warrants in writing that no amount for such newly imposed
Federal excise tax or duty or rate increase was included in the contract price, asa
contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty,
except social security or other employment taxes, that the Contractor is required to pay or
bear, or does not obtain arefund of, through the Contractor's fault, negligence, or failure

to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount
of the adjustment exceeds $250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to
any Federal excise tax or duty that reasonably may be expected to result in either an
increase or decrease in the contract price and shall take appropriate action as the
Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish
exemption from any Federal, State, or local tax when the Contractor requests such
evidence and areasonable basis exists to sustain the exemption.

(End of clause)

52.229-5 TAXES--CONTRACTS PERFORMED IN U.S. POSSESSIONS OR
PUERTO RICO (APR 1984)

The term "local taxes," as used in the Federal, State, and local taxes clause of this
contract, includes taxes imposed by a possession of the United States or by Puerto Rico.
(End of clause)

52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE
SCHEDULE MAR 1995)—EFARS

(@) This clause does not apply to terminations. See 52.249-5000, Basis for Settlement
of Proposals and FAR Part 49.

(b) Allowable cost for construction and marine plant and equipment in sound
workable condition owned or controlled and furnished by a contractor or subcontractor at
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any tier shall be based on actual cost data for each piece of equipment or groups of
similar serial and series for which the Government can determine both ownership and
operating costs from the contractor's accounting records. When both ownership and
operating costs cannot be determined for any piece of equipment or groups of similar
serial or series equipment from the contractor's accounting records, costs for that
equipment shall be based upon the applicable provisions of EP 1110-1-8, Construction
Equipment Ownership and Operating Expense Schedule, Region V1. Working conditions
shall be considered to be average for determining equipment rates using the schedule
unless specified otherwise by the contracting officer. For equipment not included in the
schedule, rates for comparable pieces of equipment may be used or arate may be
developed using the formula provided in the schedule. For forward pricing, the schedule
in effect at the time of negotiations shall apply. For retroactive pricing, the schedule in
effect at the time the work was performed shall apply.

(c) Equipment rental costs are alowable, subject to the provisions of FAR
31.105(d)(ii) and FAR 31.205-36. Rates for equipment rented from an organization
under common control, lease-purchase arrangements, and sale-leaseback arrangements,
will be determined using the schedule, except that actual rates will be used for equipment
leased from an organization under common control that has an established practice of
leasing the same or similar equipment to unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing
action exceeds the small purchase threshold, the contracting officer shall request the
contractor to submit either certified cost or pricing data, or partial/limited data, as
appropriate. The data shall be submitted on Standard Form 1411, Contract Pricing
Proposal Cover Sheet.

(End of clause)

52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS
(MAY 1997)

(a) Payment of price. The Government shall pay the Contractor the contract price as
provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the
work proceeds, or at more frequent intervals as determined by the Contracting Officer, on
estimates of work accomplished which meets the standards of quality established under
the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following
substantiation:

(i) An itemization of the amounts requested, related to the various elements of work
required by the contract covered by the payment requested.

(i) A listing of the amount included for work performed by each subcontractor under the
contract.
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(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previoudly paid to each such subcontractor under the
contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material
delivered on the site and preparatory work done to be taken into consideration. Material
delivered to the Contractor at locations other than the site also may be taken into
consideration if--

(i) Consideration is specifically authorized by this contract; and

(i) The Contractor furnishes satisfactory evidence that it has acquired title to such
material and that the material will be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the
Contractor shall furnish the following certification, or payment shall not be made:
(However, if the Contractor elects to delete paragraph (c)(4) from the certification, the
certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(2) The amounts requested are only for performance in accordance with the
specifications, terms, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments
received under the contract, and timely payments will be made from the proceeds of the
payment covered by this certification, in accordance with subcontract agreements and the
requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or supplier in accordance
with the terms and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's
performance.

(Name)
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(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for
progress payments, discovers that a portion or all of such request constitutes a payment
for performance by the Contractor that fails to conform to the specifications, terms, and
conditions of this contract (hereinafter referred to as the "unearned amount"), the
Contractor shall--

(2) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer
in the manner provided in paragraph (j) of this clause) equal to interest on the unearned
amount from the 8th day after the date of receipt of the unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance
deficiency has been corrected; or

(i) The date the Contractor reduces the amount of any subsequent certified request for
progress payments by an amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved
during any period for which a progress payment is to be made, the Contracting Officer
shall authorize payment to be made in full. However, if satisfactory progress has not been
made, the Contracting Officer may retain a maximum of 10 percent of the amount of the
payment until satisfactory progress is achieved. When the work is substantially complete,
the Contracting Officer may retain from previously withheld funds and future progress
payments that amount the Contracting Officer considers adequate for protection of the
Government and shall release to the Contractor all the remaining withheld funds. Also,
on completion and acceptance of each separate building, public work, or other division of
the contract, for which the price is stated separately in the contract, payment shall be
made for the completed work without retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress
payments made shall, at the time of payment, become the sole property of the
Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon
which payments have been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of
the contract.
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(g) Reimbursement for bond premiums. In making these progress payments, the
Government shall, upon request, reimburse the Contractor for the amount of premiums
paid for performance and payment bonds (including coinsurance and reinsurance
agreements, when applicable) after the Contractor has furnished evidence of full payment
to the surety. The retainage provisions in paragraph (e) of this clause shall not apply to
that portion of progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this
contract after--

(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts,
that the Contractor has specifically excepted from the operation of the release. A release
may also be required of the assignee if the Contractor's claim to amounts payable under
this contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C.
3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this
contract, progress payments shall not exceed 80 percent on work accomplished on
undefinitized contract actions. A "contract action” is any action resulting in a contract, as
defined in FAR Subpart 2.1, including contract modifications for additional supplies or
services, but not including contract modifications that are within the scope and under the
terms of the contract, such as contract modifications issued pursuant to the Changes
clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1),
the amount payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills
auctioned at the most recent auction of such bills prior to the date the Contractor receives
the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective
Cost or Pricing Data clause or a Cost Accounting Standards clause, all amounts that
become payabl e by the Contractor to the Government under this contract (net of any
applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due.
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The interest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which
is applicable to the period in which the amount becomes due, as provided in paragraph
(b) of this clause, and then at the rate applicable for each six-month period as fixed by the
Secretary until the amount is paid. reproduce, prepare derivative works, distribute copies
to the public, and (b) Amounts shall be due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract,
including any demand resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental
agreement to confirm completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the
Contractor stating the amount of refund payable in connection with a pricing proposal or
a negotiated pricing agreement not confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.614-2 of the Federal Acquisition Regulation in effect on the date of this
contract.

52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41
U.S.C. 15 (hereafter referred to as "the Act"), may assign its rights to be paid amounts
due or to become due as aresult of the performance of this contract to a bank, trust
company, or other financing institution, including any Federal lending agency. The
assignee under such an assignment may thereafter further assign or reassign its right
under the original assignment to any type of financing institution described in the
preceding sentence. Unless otherwise stated in this contract, payments to an assignee of
any amounts due or to become due under this contract shall not, to the extent specified in
the Act, be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover
all unpaid amounts payable under this contract, and shall not be made to more than one
party, except that an assignment or reassignment may be made to one party as agent or
trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any
classified document (including this contract) or information related to work under this
contract until the Contracting Officer authorizes such action in writing.

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)
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Notwithstanding any other payment terms in this contract, the Government will make
invoice payments and contract financing payments under the terms and conditions
specified in this clause. Payment shall be considered as being made on the day a check is
dated or the date of an electronic funds transfer. Definitions of pertinent terms are set
forth in section 32.902 of the Federal Acquisition Regulation. All days referred to in this
clause are calendar days, unless otherwise specified. (However, see subparagraph (a)(3)
concerning payments due on Saturdays, Sundays, and legal holidays.)

(@) Invoice payments. (1) Types of invoice payments. For purposes of this clause, there
are several types of invoice payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting
Officer approval of the estimated amount and value of work or services performed,
including payments for reaching milestones in any project:

(A) The due date for making such payments shall be 14 days after receipt of the payment
request by the designated billing office. If the designated billing office fails to annotate
the payment request with the actual date of receipt at the time of receipt, the payment due
date shall be the 14th day after the date of the Contractor's payment request, provided a
proper payment request is received and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in
accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts, shall be as specified in the contract or, if not specified, 30 days after approval
for release to the Contractor by the Contracting Officer.

(i) Final payments based on completion and acceptance of all work and presentation of
release of al claims against the Government arising by virtue of the contract, and
payments for partial deliveries that have been0O accepted by the Government (e.g., each
separate building, public work, or other division of the contract for which the priceis
stated separately in the contract):

(A) The due date for making such payments shall be either the 30th day after receipt by
the designated billing office of a proper invoice from the Contractor, or the 30th day after
Government acceptance of the work or services completed by the Contractor, whichever
islater. If the designated billing office fails to annotate the invoice with the date of actua
receipt at the time of receipt, the invoice payment due date shall be the 30th day after the
date of the Contractor's invoice, provided a proper invoice is received and there is no
disagreement over quantity, quality, or Contractor compliance with contract
requirements.

(B) On afinal invoice where the payment amount is subject to contract settlement actions

(e.g., release of claims), acceptance shall be deemed to have occurred on the effective
date of the contract settlement.
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(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the
designated hilling office specified in the contract. A proper invoice must include the
items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of this clause. If the invoice does
not comply with these requirements, it shall be returned within 7 days after the date the
designated billing office received the invoice, with a statement of the reasons why it is
not a proper invoice. Untimely notification will be taken into account in computing any
interest penalty owed the Contractor in the manner described in subparagraph (a)(4) of
this clause.

(i) Name and address of the Contractor.

(i) Invoice date. (The Contractor is encouraged to date invoices as close as possible to
the date of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including
order number and contract line item number).

(iv) Description of work or services performed.
(v) Délivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the
same as that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be
notified in the event of a defective invoice.

(viii) For payments described in subdivision (a)(1)(i) of this clause, substantiation of the
amounts requested and certification in accordance with the requirements of the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts.

(ix) Any other information or documentation required by the contract.

(x) While not required, the Contractor is strongly encouraged to assign an identification
number to each invoice.

(3) Interest penalty. An interest penalty shall be paid automatically by the designated
payment office, without request from the Contractor, if payment is not made by the due
date and the conditions listed in subdivisions (a)(3)(i) through (a)(3)(iii) of this clause are
met, if applicable. However, when the due date falls on a Saturday, Sunday, or lega
holiday when Federal Government offices are closed and Government business is not
expected to be conducted, payment may be made on the following business day without
incurring a late payment interest penalty.

(i) A proper invoice was received by the designated billing office.
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(i) A receiving report or other Government documentation authorizing payment was
processed and there was no disagreement over quantity, quality, Contractor compliance
with any contract term or condition, or requested progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or
services performed, the amount was not subject to further contract settlement actions
between the Government and the Contractor.

(4) Computing penalty amount. The interest penalty shall be at the rate established by the
Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41
U.S.C. 611) that isin effect on the day after the due date, except where the interest
penalty is prescribed by other governmental authority (e.g., tariffs). Thisrate is referred
to as the "Renegotiation Board Interest Rate," and it is published in the Federa Register
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on
the invoice principal payment amount approved by the Government until the payment
date of such approved principal amount; and will be compounded in 30-day increments
inclusive from the first day after the due date through the payment date. That is, interest
accrued at the end of any 30-day period will be added to the approved invoice principal
payment amount and will be subject to interest penalties if not paid in the succeeding 30-
day period. If the designated billing office failed to notify the Contractor of a defective
invoice within the periods prescribed in subparagraph (a)(2) of this clause, the due date
on the corrected invoice will be adjusted by subtracting from such date the number of
days taken beyond the prescribed notification of defects period. Any interest penalty
owed the Contractor will be based on this adjusted due date. Adjustments will be made
by the designated payment office for errorsin calculating interest penalties.

(1) For the sole purpose of computing an interest penalty that might be due the Contractor
for payments described in subdivision (a)(1)(ii) of this clause, Government acceptance or
approval shall be deemed to have occurred constructively on the 7th day after the
Contractor has completed the work or services in accordance with the terms and
conditions of the contract. In the event that actual acceptance or approval occurs within
the constructive acceptance or approval period, the determination of an interest penalty
shall be based on the actual date of acceptance or approval. Constructive acceptance or
constructive approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officials to accept work or services, approve Contractor
estimates, perform contract administration functions, or make payment prior to fulfilling
their responsibilities.

(i) The following periods of time will not be included in the determination of an interest
penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to the
Government, but this may not exceed 7 days.
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(B) The period between the defects notice and resubmission of the corrected invoice by
the Contractor.

(C) For incorrect eectronic funds transfer (EFT) information, in accordance with the EFT
clause of this contract.

(i) Interest penalties will not continue to accrue after the filing of a claim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest
penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between
the Government and the Contractor over the payment amount or other issues involving
contract compliance, or on amounts temporarily withheld or retained in accordance with
the terms of the contract. Claims involving disputes, and any interest that may be
payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid automatically by the
designated payment office, without request from the Contractor, if a discount for prompt
payment is taken improperly. The interest penalty will be calculated on the amount of
discount taken for the period beginning with the first day after the end of the discount
period through the date when the Contractor is paid.

(6) Additional interest penalty. (i) If this contract was awarded on or after October 1,
1989, a penalty amount, calculated in accordance with subdivision (a)(6)(iii) of this
clause, shall be paid in addition to the interest penalty amount if the Contractor--
(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10 days after the date the invoice amount is
paid; and

(C) Makes awritten demand to the designated payment office for additional penalty
payment, in accordance with subdivision (a)(6)(ii) of this clause, postmarked not later
than 40 days after the date the invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional penalty payments with
the following data. No additional data shall be required. Contractors shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and
request payment of all overdue late payment interest penalty and such additiona penalty
as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and

(3) State that payment of the principal has been received, including the date of receipt.
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(B) Demands must be postmarked on or before the 40th day after payment was made,
except that--

(2) If the postmark is illegible or nonexistent, the demand must have been received and
annotated with the date of receipt by the designated payment office on or before the 40th
day after payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office fails to
make the required annotation, the demand's validity will be determined by the date the
Contractor has placed on the demand; provided such date is no later than the 40th day
after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original late payment
interest penalty, except--

(1) The additional penalty shall not exceed $5,000;
(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying interest penalty is less
than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in
subdivision (a)(4)(iii) of this clause, the amount of the additional penalty shall be
calculated on the amount of interest penalty that would have accrued in the absence of
these limits, subject to the overall limits on the additional penalty specified in subdivision
(@)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the
interest penalty due on each separate payment made for each separate contract. The
maximum and minimum additional penalty shall not be based upon individual invoices
unless the invoices are paid separately. Where payments are consolidated for disbursing
purposes, the maximum and minimum additional penalty determination shall be made
separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other Government
regulations (e.g., payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this
contract provides for contract financing, requests for payment shall be submitted to the
designated billing office as specified in this contract or as directed by the Contracting
Officer. Contract financing payments shall be made on the [insert day as prescribed by
Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract
financing request by the designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure compliance with the terms and
conditions of the contract, the designated payment office is not compelled to make
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payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other
arrangements that do not involve recurring submissions of contract financing requests,
payment shall be made in accordance with the corresponding contract terms or as
directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an
interest penalty for payment delays.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for
property or services (including a material supplier) for the purpose of performing this
contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to
pay the subcontractor for satisfactory performance under its subcontract not later than 7
days from receipt of payment out of such amounts as are paid to the Contractor under this
contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to
pay to the subcontractor an interest penalty for each payment not made in accordance
with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the
date on which payment of the amount due is made; and

(if) Computed at the rate of interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12 of the Contract
Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the
obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to include a
payment clause and an interest penalty clause conforming to the standards set forth in
subparagraphs (c)(1) and (c)(2) of this clause in each of its subcontracts, and to require
each of its subcontractors to include such clauses in their subcontracts with each lower-
tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause
shall not be construed to impair the right of the Contractor or a subcontractor at any tier
to negotiate, and to include in their subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without
cause) a specified percentage of each progress payment otherwise due to a subcontractor
for satisfactory performance under the subcontract without incurring any obligation to
pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to
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the ability of a subcontractor to furnish a performance bond and a payment bond,;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a
determination that part or al of the subcontractor's request for payment may be withheld
in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation
to pay alate payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previoudy has
been furnished to the subcontractor; and

(if) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this
clause has been furnished to the Contracting Officer.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for
payment to the Government but before making a payment to a subcontractor for the
subcontractor's performance covered by the payment request, discoversthat all or a
portion of the payment otherwise due such subcontractor is subject to withholding from
the subcontractor in accordance with the subcontract agreement, then the Contractor
shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the
standards of paragraph (g) of this clause as soon as practicable upon ascertaining the
cause giving rise to a withholding, but prior to the due date for subcontractor payment;
(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable,
a copy of the notice furnished to the subcontractor pursuant to subparagraph (e)(1) of this
clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress
payment by an amount not to exceed the amount specified in the notice of withholding
furnished under subparagraph (€)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after
the correction of the identified subcontract performance deficiency, and--

(1) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency
(unless the funds therefor must be recovered from the Government because of a reduction
under subdivision (€)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i) Incur an obligation to pay a late payment interest penalty computed at the rate of
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interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contracts Disputes Act of 1978
(41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--
(1) Reduction of the amount of any subsequent certified application for payment; or

(if) Payment to the subcontractor of any withheld amounts of a progress payment,
specifying--

(A) The amounts withheld under subparagraph (€)(1) of this clause; and
(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to
interest on the withheld payments (computed in the manner provided in 31 U.S.C.
3903(c)(1)), from the 8th day after receipt of the withheld amounts from the Government
until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(i) The date that any subsequent payment is reduced under subdivision (€)(5)(i) of this
clause.

(f) Third-party deficiency reports. (1) Withholding from subcontractor. If a Contractor,
after making payment to a first-tier subcontractor, receives from a supplier or
subcontractor of the first-tier subcontractor (hereafter referred to as a "second-tier
subcontractor") a written notice in accordance with section 2 of the Act of August 24,
1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's
performance under the contract for which the Contractor may be ultimately liable, and the
Contractor determines that all or a portion of future payments otherwise due such first-
tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under
subparagraph (€)(6) of this clause--

(1) Furnish to the first-tier subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon making such determination; and

(if) Withhold from the first-tier subcontractor's next available progress payment or
payments an amount not to exceed the amount specified in the notice of withholding
furnished under subdivision (f)(1)(i) of this clause.

(2) Subseguent payment or interest charge. As soon as practicable, but not later than 7
days after receipt of satisfactory written notification that the identified subcontract
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performance deficiency has been corrected, the Contractor shall--

(i) Pay the amount withheld under subdivision (f)(2)(ii) of this clause to such first-tier
subcontractor; or

(i) Incur an obligation to pay alate payment interest penalty to such first-tier
subcontractor computed at the rate of interest established by the Secretary of the
Treasury, and published in the Federal Register, for interest payments under section 12 of
the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor
accrues the obligation to pay an interest penalty.

(9) Written notice of subcontractor withholding. A written notice of any withholding
shall be issued to a subcontractor (with a copy to the Contracting Officer of any such
notice issued by the Contractor), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedia actions to be taken by the subcontractor in order to receive payment of
the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from
the Government of any amount withheld or retained in accordance with paragraph (d) of
this clause until such time as the Contractor has determined and certified to the
Contracting Officer that the subcontractor is entitled to the payment of such amount.

(1) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor
relating to the amount or entitlement of a subcontractor to a payment or alate payment
interest penalty under a clause included in the subcontract pursuant to paragraph (c) of
this clause does not constitute a dispute to which the United States is a party. The United
States may not be interpleaded in any judicial or administrative proceeding involving
such adispute.

() Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this
clause, this clause shall not limit or impair any contractual, administrative, or judicial
remedies otherwise available to the Contractor or a subcontractor in the event of a dispute
involving late payment or nonpayment by the Contractor or deficient subcontract
performance or nonperformance by a subcontractor.

(K) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay
an interest penalty to a subcontractor pursuant to the clauses included in a subcontract
under paragraph (c) of this clause shall not be construed to be an obligation of the United
States for such interest penalty. A cost-reimbursement claim may not include any amount
for reimbursement of such interest penalty.
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52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL
CONTRACTOR REGISTRATION (MAY 1999)

(8 Method of payment. (1) All payments by the Government under this contract shall be
made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this
clause. As used in this clause, the term “EFT” refers to the funds transfer and may also
include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(i1) Request the Government to extend the payment due date until such time as the
Government can make payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor
using the EFT information contained in the Central Contractor Registration (CCR)
database. In the event that the EFT information changes, the Contractor shall be
responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through
either the Automated Clearing House (ACH) network, subject to the rules of the National
Automated Clearing House Association, or the Fedwire Transfer System. The rules
governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is
incorrect, then the Government need not make payment to the Contractor under this
contract until correct EFT information is entered into the CCR database; and any invoice
or contract financing request shall be deemed not to be a proper invoice for the purpose
of prompt payment under this contract. The prompt payment terms of the contract
regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment
receiving points (i.e., more than one remittance address and/or EFT information set) in
the CCR database, and the Contractor has not notified the Government of the payment
receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable)
listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous
transfer occurs because the Government used the Contractor's EFT information
incorrectly, the Government remains responsible for--

(i) Making a correct payment;
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(i) Paying any prompt payment penalty due; and
(ii1) Recovering any erroneoudly directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT
information was incorrect, or was revised within 30 days of Government release of the
EFT payment transaction instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is
deemed to have made payment and the Contractor is responsible for recovery of any
erroneously directed funds; or

(i1) If the funds remain under the control of the payment office, the Government shall not
make payment, and the provisions of paragraph (d) of this clause shall apply.

(9) EFT and prompt payment. A payment shall be deemed to have been made in atimely
manner in accordance with the prompt payment terms of this contract if, in the EFT
payment transaction instruction released to the Federal Reserve System, the date
specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is a valid date under the rules of the Federal Reserve
System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract
as provided for in the assignment of claims terms of this contract, the Contractor shall
require as a condition of any such assignment, that the assignee shall register in the CCR
database and shall be paid by EFT in accordance with the terms of this clause. In all
respects, the requirements of this clause shall apply to the assignee as if it were the
Contractor. EFT information that shows the ultimate recipient of the transfer to be other
than the Contractor, in the absence of a proper assignment of claims acceptable to the
Government, isincorrect EFT information within the meaning of paragraph (d) of this
clause.

(i) Liability for change of EFT information by financial agent. The Government is not
liable for errors resulting from changes to EFT information made by the Contractor's
financial agent.

() Payment information. The payment or disbursing office shall forward to the
Contractor available payment information that is suitable for transmission as of the date
of release of the EFT instruction to the Federal Reserve System. The Government may
request the Contractor to designate a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of
executing. However, the Government does not guarantee that any particular format or
method of delivery is available at any particular payment office and retains the latitude to
use the format and delivery method most convenient to the Government. If the
Government makes payment by check in accordance with paragraph (a) of this clause, the
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Government shall mail the payment information to the remittance address contained in
the CCR database.
(End of Clause)

52.232-5000  PAYMENT FOR MATERIALS DELIVERED OFF-SITE (MAR
1995)—EFARS

(a) Pursuant to FAR clause 52.232-5, Payments Under Fixed Priced
Construction Contracts, materials delivered to the contractor at locations other than the
site of the work may be taken into consideration in making payments if included in
payment estimates and if al the conditions of the General Provisions are fulfilled.
Payment for items delivered to locations other than the work site will be limited to: (1)
materials required by the technical provisions; or (3) materials that have been fabricated
to the point where they are identifiable to an item of work required under this contract.

(b) Such payment will be made only after receipt of paid or receipted
invoices or invoices with canceled check showing title to the items in the prime
contractor and including the value of material and labor incorporated into the item. In
addition to petroleum products, payment for materials delivered off-site is limited to the
following items: NONE

(End of clause)

52.233-1 DISPUTES. (DEC 1998)

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C.
601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract
shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written assertion by one of
the contracting parties seeking, as a matter of right, the payment of money in a sum
certain, the adjustment or interpretation of contract terms, or other relief arising under or
relating to this contract. A claim arising under a contract, unlike a claim relating to that
contract, isaclaim that can be resolved under a contract clause that provides for the relief
sought by the claimant. However, a written demand or written assertion by the
Contractor seeking the payment of money exceeding $100,000 is not a claim under the
Act until certified as required by subparagraph (d)(2) of this clause. A voucher, invoice,
or other routine request for payment that is not in dispute when submitted is not a clam
under the Act. The submission may be converted to a claim under the Act, by complying
with the submission and certification requirements of this clause if it is disputed either as
to liability or amount or is not acted upon in a reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in
this contract, submitted within 6 years after accrual of the claim to the Contracting
Officer for awritten decision. A claim by the Government against the Contractor shall be
subject to awritten decision by the Contracting Officer.
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(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii)
of this clause when submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(2) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other aternative means of dispute resolution (ADR) technigue that the agency
elects to handle in accordance with the Administrative Dispute Resolution Act (ADRA).

(i) The certification requirement does not apply to issues in controversy that have not
been submitted as all or part of aclaim.

(iii) The certification shall state as follows. "I certify that the claim is made in good faith;
that the supporting data are accurate and compl ete to the best of my knowledge and
belief; that the amount requested accurately reflects the contract adjustment for which the
Contractor believes the Government is liable; and that | am duly authorized to certify the
claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the
Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested
in writing by the Contractor, render a decision within 60 days of the request. For

Contractor-certified claims over $100,000, the Contracting Officer must, within 60 days,
decide the claim or notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files
asuit as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by
the Government is presented to the Contractor, the parties, by mutual consent, may agree
to use aternative dispute resolution (ADR). If the Contractor refuses an offer for ADR,
the Contractor shall inform the Contracting Officer, in writing, of the Contractor's
specific reasons for rgecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the
date the Contracting Officer receives the claim (certified, if required); or (2) the date that
payment otherwise would be due, if that date is later, until the date of payment. With
regard to claims having defective certifications, as defined in (FAR) 48 CFR 33.201,
interest shall be paid from the date that the Contracting Officer initially receives the
clam. Simple interest on claims shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period during which the
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Contracting Officer receives the claim and then at the rate applicable for each 6-month
period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending
final resolution of any request for relief, claim, appeal, or action arising under the
contract, and comply with any decision of the Contracting Officer.

(End of clause)

52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that
aprotest islikely (see FAR 33.102(d)), the Contracting Officer may, by written order to
the Contractor, direct the Contractor to stop performance of the work called for by this
contract. The order shall be specificaly identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with its terms
and take all reasonable steps to minimize the incurrence of costs allocable to the work
covered by the order during the period of work stoppage. Upon receipt of the final
decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the
Termination for Convenience of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after a final
decision in the protest, the Contractor shall resume work. The Contracting Officer shall
make an equitable adjustment in the delivery schedule or contract price, or both, and the
contract shall be modified, in writing, accordingly, if--

(1) The stop-work order results in an increase in the time required for, or in the
Contractor's cost properly allocable to, the performance of any part of this contract; and

(2) The Contractor assertsits right to an adjustment within 30 days after the end of the
period of work stoppage; provided, that if the Contracting Officer decides the facts justify
the action, the Contracting Officer may receive and act upon a proposal at any time
before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated
for the convenience of the Government, the Contracting Officer shall allow reasonable
costs resulting from the stop-work order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by
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action taken under this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement,
misrepresentation, or miscertification, a protest related to this contract is sustained, and
the Government pays costs, as provided in FAR 33.102(b)(2) or 33.104(h)(1), the
Government may require the Contractor to reimburse the Government the amount of such
costs. In addition to any other remedy available, and pursuant to the requirements of
Subpart 32.6, the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and the
Government.

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent
to at least twenty-five (25) percent of the total amount of work to be performed under the
contract. This percentage may be reduced by a supplemental agreement to this contract
if, during performing the work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advantage of the Government.

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a
fixed-price construction contract or afixed-price dismantling, demolition, or removal of
improvements contract is contemplated and the contract amount is expected to exceed the
small purchase limitation. The Contracting Officer may insert the clause in solicitations
and contracts when a fixed-price construction or a fixed-price contract for dismantling,
demoalition, or removal of improvements is contemplated and the contract amount is
expected to be within the small purchase limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written
notice to the Contracting Officer of

(2) subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially
from those ordinarily encountered and generally recognized as inhering in work of the
character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving
the notice. If the conditions do materially so differ and cause an increase or decrease in
the Contractor's cost of, or the time required for, performing any part of the work under
this contract, whether or not changed as a result of the conditions, an equitable
adjustment shall be made under this clause and the contract modified in writing
accordingly.
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(c) No request by the Contractor for an equitable adjustment to the contract under this
clause shall be allowed, unless the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving written notice may be extended
by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing
site conditions shall be allowed if made after final payment under this contract.

52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK
(APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain
the nature and location of the work, and that it has investigated and satisfied itself as to
the general and local conditions which can affect the work or its cost, including but not
limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment
and facilities needed preliminary to and during work performance. The Contractor also
acknowledges that it has satisfied itself as to the character, quality, and quantity of
surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all
exploratory work done by the Government, as well as from the drawings and
specifications made a part of this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph will not relieve the Contractor
from responsibility for estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully perform the work without
additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations
made by the Contractor based on the information made available by the Government. Nor
does the Government assume responsibility for any understanding reached or
representation made concerning conditions which can affect the work by any of its
officers or agents before the execution of this contract, unless that understanding or
representation is expressly stated in this contract.

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)
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(@ All equipment, material, and articles incorporated into the work covered by this
contract shall be new and of the most suitable grade for the purpose intended, unless
otherwise specifically provided in this contract. References in the specifications to
equipment, material, articles, or patented processes by trade name, make, or catalog
number, shall be regarded as establishing a standard of quality and shall not be construed
as limiting competition. The Contractor may, at its option, use any equipment, material,
article, or process that, in the judgment of the Contracting Officer, is equal to that named
in the specifications, unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and
mechanical and other equipment to be incorporated into the work. When requesting
approval, the Contractor shall furnish to the Contracting Officer the name of the
manufacturer, the model number, and other information concerning the performance,
capacity, nature, and rating of the machinery and mechanical and other equipment. When
required by this contract or by the Contracting Officer, the Contractor shall also obtain
the Contracting Officer's approval of the material or articles which the Contractor
contemplates incorporating into the work. When requesting approval, the Contractor shall
provide full information concerning the material or articles. When directed to do so, the
Contractor shall submit samples for approval at the Contractor's expense, with al
shipping charges prepaid. Machinery, equipment, material, and articles that do not have
the required approval shall be installed or used at the risk of subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner.
The Contracting Officer may require, in writing, that the Contractor remove from the
work any employee the Contracting Officer deems incompetent, careless, or otherwise
objectionable.

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and
accepted, the Contractor shall directly superintend the work or assign and have on the
worksite a competent superintendent who is satisfactory to the Contracting Officer and
has authority to act for the Contractor.

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for
obtaining any necessary licenses and permits, and for complying with any Federal, State,
and municipal laws, codes, and regulations applicable to the performance of the work.
The Contractor shall also be responsible for al damages to persons or property that occur
as aresult of the Contractor's fault or negligence. The Contractor shall aso be
responsible for all materials delivered and work performed until completion and
acceptance of the entire work, except for any completed unit of work which may have
been accepted under the contract.
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52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near
the site of the work under this contract. The Contractor shall fully cooperate with the
other contractors and with Government employees and shall carefully adapt scheduling
and performing the work under this contract to accommodate the additional work,
heeding any direction that may be provided by the Contracting Officer. The Contractor
shall not commit or permit any act that will interfere with the performance of work by
any other contractor or by Government employees.

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES,
EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation
(such as trees, shrubs, and grass) on or adjacent to the work site, which are not to be
removed and which do not unreasonably interfere with the work required under this
contract. The Contractor shall only remove trees when specifically authorized to do so,
and shall avoid damaging vegetation that will remain in place. If any limbs or branches of
trees are broken during contract performance, or by the careless operation of equipment,
or by workmen, the Contractor shall trim those limbs or branches with a clean cut and
paint the cut with atree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(2) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or
should be known by the Contractor. The Contractor shall repair any damage to those
facilities, including those that are the property of athird party, resulting from failure to
comply with the requirements of this contract or failure to exercise reasonable carein
performing the work. If the Contractor fails or refuses to repair the damage promptly, the
Contracting Officer may have the necessary work performed and charge the cost to the
Contractor.

52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on
Government premises to areas authorized or approved by the Contracting Officer. The
Contractor shall hold and save the Government, its officers and agents, free and harmless

from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected
by the Contractor only with the approval of the Contracting Officer and shall be built
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with labor and materials furnished by the Contractor without expense to the Government.
The temporary buildings and utilities shall remain the property of the Contractor and
shall be removed by the Contractor at its expense upon completion of the work. With the
written consent of the Contracting Officer, the buildings and utilities may be abandoned
and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use
only established roadways, or use temporary roadways constructed by the Contractor
when and as authorized by the Contracting Officer. When materials are transported in
prosecuting the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or
local law or regulation. When it is necessary to cross curbs or sidewalks, the Contractor
shall protect them from damage. The Contractor shall repair or pay for the repair of any
damaged curbs, sidewalks, or roads.

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or
partially completed part of the work. Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor alist of items of work remaining to be
performed or corrected on those portions of the work that the Government intends to take
possession of or use. However, failure of the Contracting Officer to list any item of work
shall not relieve the Contractor of responsibility for complying with the terms of the
contract. The Government's possession or use shall not be deemed an acceptance of any
work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of
the responsibility for the loss of or damage to the work resulting from the Government's
possession or use, notwithstanding the terms of the clause in this contract entitled
"Permits and Responsibilities." If prior possession or use by the Government delays the
progress of the work or causes additional expense to the Contractor, an equitable
adjustment shall be made in the contract price or the time of completion, and the contract
shall be modified in writing accordingly.

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from
accumulations of waste materials. Before completing the work, the Contractor shall
remove from the work and premises any rubbish, tools, scaffolding, equipment, and
materials that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain a clean, neat, and orderly condition satisfactory to
the Contracting Officer.

52.236-13 ACCIDENT PREVENTION (NOV 1991)
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(& The Contractor shall provide and maintain work environments and procedures which
will

(1) safeguard the public and Government personnel, property, materials, supplies, and
equipment exposed to Contractor operations and activities,

(2) avoid interruptions of Government operations and delays in project completion dates,
and

(3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or
removal of improvements, the Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and
29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting Officer determines to be
reasonably necessary for the purposes are taken.

(c) If this contract isfor construction or dismantling, demolition or removal of
improvements with any Department of Defense agency or component, the Contractor
shall comply with all pertinent provisions of the latest version of U.S. Army Corps of
Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of
the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these
requirements or any condition which poses a serious or imminent danger to the health or
safety of the public or Government personnel, the Contracting Officer shall notify the
Contractor orally, with written confirmation, and request immediate initiation of
corrective action. This notice, when delivered to the Contractor or the Contractor's
representative at the work site, shall be deemed sufficient notice of the noncompliance
and that corrective action is required. After receiving the notice, the Contractor shall
immediately take corrective action. If the Contractor fails or refuses to promptly take
corrective action, the Contracting Officer may issue an order stopping al or part of the
work until satisfactory corrective action has been taken. The Contractor shall not be
entitled to any equitable adjustment of the contract price or extension of the performance
schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (€), with appropriate
changes in the designation of the parties, in subcontracts.

AM#3 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (Apr 1984)
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() The Government shall make all reasonably required amounts of utilities available to
the Contractor from existing outlets and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each utility service consumed shall be
charged to or paid for by the Contractor at prevailing rates charged to the Government or,
where the utility is produced by the Government, at reasonable rates determined by the
Contracting Officer. The Contractor shall carefully conserve any utilities furnished
without charge.

(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the
Contracting Officer, shall install and maintain all necessary temporary connections and
distribution lines, and all meters required to measure the amount of each utility used for
the purpose of determining charges. Before final acceptance of the work by the
Government, the Contractor shall remove all the temporary connections, distribution
lines, meters, and associated paraphernalia.

(End of clause)

52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or
another period of time determined by the Contracting Officer, prepare and submit to the
Contracting Officer for approval three copies of a practicable schedule showing the order
in which the Contractor proposes to perform the work, and the dates on which the
Contractor contemplates starting and compl eting the several salient features of the work
(including acquiring materias, plant, and equipment). The schedule shall be in the form
of a progress chart of suitable scale to indicate appropriately the percentage of work
scheduled for completion by any given date during the period. If the Contractor fails to
submit a schedule within the time prescribed, the Contracting Officer may withhold
approval of progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the
Contracting Officer, and upon doing so shall immediately deliver three copies of the
annotated schedule to the Contracting Officer. If, in the opinion of the Contracting
Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps
necessary to improve its progress, including those that may be required by the
Contracting Officer, without additional cost to the Government. In this circumstance, the
Contracting Officer may require the Contractor to increase the number of shifts, overtime
operations, days of work, and/or the amount of construction plant, and to submit for
approval any supplementary schedule or schedules in chart form as the Contracting
Officer deems necessary to demonstrate how the approved rate of progress will be
regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer

under this clause shall be grounds for a determination by the Contracting Officer that the
Contractor is not prosecuting the work with sufficient diligence to ensure completion
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within the time specified in the contract. Upon making this determination, the
Contracting Officer may terminate the Contractor's right to proceed with the work, or any
separable part of it, in accordance with the default terms of this contract.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB
1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications
and shall at all times give the Contracting Officer access thereto. Anything mentioned in
the specifications and not shown on the drawings, or shown on the drawings and not
mentioned in the specifications, shall be of like effect asif shown or mentioned in both.
In case of difference between drawings and specifications, the specifications shall

govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the
matter shall be promptly submitted to the Contracting Officer, who shall promptly make a
determination in writing. Any adjustment by the Contractor without such a determination
shall be at its own risk and expense. The Contracting Officer shall furnish from time to
time such detailed drawings and other information as considered necessary, unless
otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required",
"ordered", "designated”, "prescribed”, or words of like import are used, it shall be
understood that the "direction”, "requirement”, "order", "designation”, or "prescription”,
of the Contracting Officer is intended and similarly the words "approved", "acceptable”,
"satisfactory", or words of like import shall mean "approved by," or "acceptable to", or
"satisfactory to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated”, "as detailed", or words of similar import are used, it
shall be understood that the reference is made to the drawings accompanying this contract
unless stated otherwise. The word "provided” as used herein shall be understood to mean
"provide complete in place," that is "furnished and installed”.

(d) Shop drawings means drawings, submitted to the Government by the Contractor,
subcontractor, or any lower tier subcontractor pursuant to a construction contract,
showing in detail (1) the proposed fabrication and assembly of structural elements, and
(2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by the contractor to explainin
detail specific portions of the work required by the contract. The Government may
duplicate, use, and disclose in any manner and for any purpose shop drawings delivered
under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such
drawings, and review them for accuracy, completeness, and compliance with contract
requirements and shall indicate its approval thereon as evidence of such coordination and
review. Shop drawings submitted to the Contracting Officer without evidence of the

DACA63-00-B-0026 0070001



Contractor's approval may be returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings and if not approved as
submitted shall indicate the Government's reasons therefor. Any work done before such
approval shall be at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissions in such drawings,
nor from responsibility for complying with the requirements of this contract, except with
respect to variations described and approved in accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall
describe such variations in writing, separate from the drawings, at the time of submission.
If the Contracting Officer approves any such variation, the Contracting Officer shall issue
an appropriate contract modification, except that, if the variation is minor or does not
involve a change in price or in time of performance, a modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies
(unless otherwise indicated) of all shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise indicated) of all shop drawings, will
be retained by the Contracting Officer and one set will be returned to the Contractor.

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful
offeror will be notified and will be required to attend. The Contracting Officer's
notification will include specific details regarding the date, time, and location of the
conference, any need for attendance by subcontractors, and information regarding the
items to be discussed.

23 52.236-7005 AIRFIELD SAFETY PRECAUTIONS (DEC 1991)

(a) Definitions. Asused in this clause--
(1) "Landing areas’ means--

(i) The primary surfaces, comprising the surface of the runway,
runway shoulders, and lateral safety zones. The length of each primary
surface is the same as the runway length. The width of each primary
surface is 2,000 feet (1,000 feet on each side of the runway
centerline);

(i1) The clear zone beyond the ends of each runway, i.e., the
extension of the primary surface for a distance of 1,000 feet beyond
each end of each runway;

(iii) All taxiways, plus the lateral clearance zones along each side
for the length of the taxiways (the outer edge of each lateral
clearance zone is laterally 250 feet from the far or opposite edge of
the taxiway, e.g., a 75-foot-wide taxiway would have a combined width
of taxiway and lateral clearance zones of 425 feet); and

(iv) All aircraft parking aprons, plus the area 125 feet in width
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extending beyond each edge all around the aprons.

(2) "Safety precaution areas’ means those portions of
approach-departure clearance zones and transitional zones where placement
of objects incident to contract performance might result in vertical
projections at or above the approach-departure clearance, or the
transitional surface.

(i) The approach-departure clearance surface is an extension of the
primary surface and the clear zone at each end of each runway, for a
distance of 50,000 feet, first along an inclined (glide angle) and then
along a horizontal plane, both flaring symmetrically about the runway
centerline extended.

(A) Theinclined plane (glide angle) beginsin the clear zone 200
feet past the end of the runway (and primary surface) at the same
elevation as the end of the runway. It continues upward at a slope
of 50:1 (1 foot vertically for each 50 feet horizontally) to an
elevation of 500 feet above the established airfield elevation. At
that point the plane becomes horizontal, continuing at that same
uniform elevation to a point 50,000 feet longitudinally from the
beginning of the inclined plane (glide angle) and ending there.

(B) The width of the surface at the beginning of the inclined plane
(glide angle) is the same as the width of the clear zone. It then
flares uniformly, reaching the maximum width of 16,000 feet at the
end.

(i) The approach-departure clearance zone is the ground area under
the approach-departure clearance surface.

(iii) The transitional surface is a sideways extension of al
primary surfaces, clear zones, and approach-departure clearance
surfaces along inclined planes.

(A) Theinclined plane in each case begins at the edge of the
surface.

(B) The dope of the incline planeis 7:1 (1 foot verticaly for
each 7 feet horizontally). It continues to the point of intersection
with the--

(2) Inner horizontal surface (which is the horizontal plane 150
feet above the established airfield elevation); or

(2) Outer horizontal surface (which isthe horizontal plane 500
feet above the established airfield elevation), whichever is
applicable.

(iv) The "transitional zone" is the ground area under the
transitional surface. (It adjoins the primary surface, clear zone, and
approach-departure clearance zone.)

(b) General. (1) The Contractor shall comply with the requirements of
this clause while--

(i) Operating al ground equipment (mobile or stationary);

(i) Placing al materials; and

(iii) Performing all work, upon and around al airfields.
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(2) The requirements of this clause are in addition to any other safety
requirements of this contract.
(c) The Contractor shall--

(1) Report to the Contracting Officer before initiating any work;

(2) Notify the Contracting Officer of proposed changes to locations and
operations,

(3) Not permit either its equipment or personnel to use any runway for
purposes other than aircraft operation without permission of the
Contracting Officer, unless the runway is--

(i) Closed by order of the Contracting Officer; and
(ii) Marked as provided in paragraph (d)(2) of this clause;

(4) Keep all paved surfaces, such as runways, taxiways, and hardstands,
clean at all times and, specifically, free from small stones which might
damage aircraft propellers or jet aircraft;

(5) Operate mobile equipment according to the safety provisions of this
clause, while actually performing work on the airfield. At all other
times, the Contractor shall remove all mobile equipment to locations--

(1) Approved by the Contracting Officer;

(i) At adistance of at least 750 feet from the runway centerline,
plus any additional distance; and

(iii) Necessary to ensure compliance with the other provisions of

this clause; and

(6) Not open atrench unless materia is on hand and ready for placing
in the trench. As soon as practicable after material has been placed and
work approved, the Contractor shall backfill and compact trenches as
required by the contract. Meanwhile, all hazardous conditions shall be
marked and lighted in accordance with the other provisions of this
clause.

(d) Landing areas. The Contractor shall--

(1) Place nothing upon the landing areas without the authorization of
the Contracting Officer;

(2) Outline those landing areas hazardous to aircraft, using (unless
otherwise authorized by the Contracting Officer) red flags by day, and
electric, battery-operated low-intensity red flasher lights by night;

(3) Obtain, at an airfield where flying is controlled, additional
permission from the control tower operator every time before entering any
landing area, unless the landing area is marked as hazardous in
accordance with paragraph (d)(2) of this clause;

(4) Identify all vehiclesit operates in landing areas by means of a
flag on a staff attached to, and flying above, the vehicle. The flag
shall be three feet square, and consist of a checkered pattern of
international orange and white squares of 1 foot on each side (except
that the flag may vary up to ten percent from each of these dimensions);

(5) Mark al other equipment and materials in the landing areas, using
the same marking devices as in paragraph (d)(2) of this clause; and

(6) Perform work so as to leave that portion of the landing area which
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is available to aircraft free from hazards, holes, piles of material, and
projecting shoulders that might damage an airplane tire.
(e) Safety precaution areas. The Contractor shall--

(1) Place nothing upon the safety precaution areas without
authorization of the Contracting Officer;

(2) Mark al equipment and materials in safety precaution areas, using
(unless otherwise authorized by the Contracting Officer) red flags by
day, and electric, battery-operated, low-intensity red flasher lights by
night; and

(3) Provide al objects placed in safety precaution areas with ared
light or red lantern at night, if the objects project above the
approach-departure clearance surface or above the transitional surface.

(End of clause)

52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Contractor agrees to furnish, by certified mail or electronic
commerce method authorized by the contract, written notification of the bankruptcy to
the Contracting Officer responsible for administering the contract. This notification shall
be furnished within five days of the initiation of the proceedings relating to bankruptcy
filing. This notification shall include the date on which the bankruptcy petition was filed,
the identity of the court in which the bankruptcy petition was filed, and a listing of
Government contract numbers and contracting offices for all Government contracts
against which final payment has not been made. This obligation remains in effect until
final payment under this contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or
interrupt all or any part of the work of this contract for the period of time that the
Contracting Officer determines appropriate for the convenience of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of
time, suspended, delayed, or interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting Officer's failure to act within the
time specified in this contract (or within a reasonable time if not specified), an adjustment
shall be made for any increase in the cost of performance of this contract (excluding
profit) necessarily caused by the unreasonable suspension, delay, or interruption, and the
contract modified in writing accordingly. However, no adjustment shall be made under
this clause for any suspension, delay, or interruption to the extent that performance would
have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or
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excluded under any other term or condition of this contract. (c) A claim under this clause
shall not be allowed (1) for any costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of the act or failure to act involved
(but this requirement shall not apply as to a claim resulting from a suspension order), and
(2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after
the termination of the suspension, delay, or interruption, but not later than the date of
final payment under the contract.

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)
The Contractor agrees to attend any postaward conference convened by the contracting
activity or contract administration office in accordance with Federal Acquisition
Regulation subpart 42.5.

(End of clause)
52.243-4 CHANGES (AUG 1987)
(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by
written order designated or indicated to be a change order, make changes in the work
within the general scope of the contract, including changes--
(2) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work;
(3) In the Government-furnished facilities, equipment, materials, services, or site; or
(4) Directing acceleration in the performance of the work.
(b) Any other written or oral order (which, as used in this paragraph (b), includes
direction, instruction, interpretation, or determination) from the Contracting Officer that
causes a change shall be treated as a change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice stating
(2) the date, circumstances, and source of the order and
(2) that the Contractor regards the order as a change order.
(c) Except as provided in this clause, no order, statement, or conduct of the Contracting
Officer shall be treated as a change under this clause or entitle the Contractor to an
equitable adjustment.
(d) If any change under this clause causes an increase or decrease in the Contractor's cost

of, or the time required for, the performance of any part of the work under this contract,
whether or not changed by any such order, the Contracting Officer shall make an
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equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under
paragraph (b) of this clause shall be made for any costs incurred more than 20 days
before the Contractor gives written notice as required. In the case of defective
specifications for which the Government is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor in attempting to comply
with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days
after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the
furnishing of a written notice under paragraph (b) of this clause, by submitting to the
Contracting Officer awritten statement describing the general nature and amount of the
proposal, unless this period is extended by the Government. The statement of proposal
for adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted
after final payment under this contract.

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and
manufacture and fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such
inspections as will ensure that the work performed under the contract conforms to
contract requirements. The Contractor shall maintain complete inspection records and
make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at
all places and at all reasonable times before acceptance to ensure strict compliance with
the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do
not--

(1) Relieve the Contractor of responsibility for providing adequate quality control
measures

(2) Relieve the Contractor of responsibility for damage to or loss of the materia before
acceptance;

(3) Congtitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed
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work under paragraph (i) of this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor
from any contract requirement, nor is the inspector authorized to change any term or
condition of the specification without the Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, al facilities,
labor, and material reasonably needed for performing such safe and convenient
inspections and tests as may be required by the Contracting Officer. The Government

may charge to the Contractor any additional cost of inspection or test when work is not
ready at the time specified by the Contractor for inspection or test, or when prior rejection
makes reinspection or retest necessary. The Government shall perform all inspections and
tests in a manner that will not unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the
Government not to conform to contract requirements, unless in the public interest the
Government consents to accept the work with an appropriate adjustment in contract price.
The Contractor shall promptly segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government
may (1) by contract or otherwise, replace or correct the work and charge the cost to the
Contractor or (2) terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already
completed work by removing it or tearing it out, the Contractor, on request, shall
promptly furnish all necessary facilities, labor, and material. If the work is found to be
defective or nonconforming in any material respect due to the fault of the Contractor or
its subcontractors, the Contractor shall defray the expenses of the examination and of
satisfactory reconstruction. However, if the work is found to meet contract requirements,
the Contracting Officer shall make an equitable adjustment for the additional services
involved in the examination and reconstruction, including, if completion of the work was
thereby delayed, an extension of time.

(1) Unless otherwise specified in the contract, the Government shall accept, as promptly
as practicable after completion and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines can be accepted separately.
Acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes
amounting to fraud, or the Government's rights under any warranty or guarantee.

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)
(a) In addition to any other warranties in this contract, the Contractor warrants, except as

provided in paragraph (i) of this clause, that work performed under this contract conforms
to the contract requirements and is free of any defect in equipment, material, or design
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furnished, or workmanship performed by the Contractor or any subcontractor or supplier
at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance
of the work. If the Government takes possession of any part of the work before fina
acceptance, this warranty shall continue for a period of 1 year from the date the
Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or
any defect. In addition, the Contractor shall remedy at the Contractor's expense any
damage to Government-owned or controlled real or personal property, when that damage
is the result of--

(1) The Contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions
of this clause. The Contractor's warranty with respect to work repaired or replaced will
run for 1 year from the date of repair or replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable
time after the discovery of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable
time after receipt of notice, the Government shall have the right to replace, repair, or
otherwise remedy the failure, defect, or damage at the Contractor's expense.

(g) With respect to al warranties, express or implied, from subcontractors,
manufacturers, or suppliers for work performed and materials furnished under this
contract, the Contractor shall--

(2) Obtain al warranties that would be given in norma commercia practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if
directed by the Contracting Officer; and

(3) Enforce al warranties for the benefit of the Government, if directed by the
Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired,
the Government may bring suit at its expense to enforce a subcontractor's,
manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or
supplier at any tier, the Contractor shall not be liable for the repair of any defects of
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material or design furnished by the Government nor for the repair of any damage that
results from any defect in Government-furnished material or design.

() Thiswarranty shall not limit the Government's rights under the Inspection and
Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud.
(End of clause)

52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value
engineering change proposals (VECP's) voluntarily. The Contractor shall share in any
instant contract savings realized from accepted VECP's, in accordance with paragraph (f)
below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of
operation, maintenance, logistic support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions
resulting from a VECP in the agency's overall projected collatera costs, exclusive of
acquisition savings, whether or not the acquisition cost changes.

"Contractor's development and implementation costs,” as used in this clause, means those
costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and
submitting the VECP, as well as those costs the Contractor incurs to make the contractual
changes required by Government acceptance of a VECP.

"Government costs,” as used in this clause, means those agency costs that result directly
from developing and implementing the VECP, such as any net increases in the cost of
testing, operations, maintenance, and logistic support. The term does not include the
normal administrative costs of processing the VECP.

"Instant contract savings,”" as used in this clause, means the estimated reduction in
Contractor cost of performance resulting from acceptance of the VECP, minus allowable
Contractor's development and implementation costs, including subcontractors
development and implementation costs (see paragraph (h) below).

"Vaue engineering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the contract price or estimated cost without impairing essential
functions or characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(i) To the contract type only.
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(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the
information described in subparagraphs (1) through (7) below. If the proposed changeis
affected by contractually required configuration management or similar procedures, the
instructions in those procedures relating to format, identification, and priority assignment
shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that
proposed, the comparative advantages and disadvantages of each, a justification when an
item's function or characteristics are being atered, and the effect of the change on the end
item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is
accepted, including any suggested specification revisions.

(3) A separate, detailed cost estimate for
(1) the affected portions of the existing contract requirement and

(i) the VECP. The cost reduction associated with the VECP shall take into account the
Contractor's allowable development and implementation costs, including any amount
attributable to subcontracts under paragraph (h) below.

(4) A description and estimate of costs the Government may incur in implementing the
VECP, such as test and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral costs to the
agency.

(6) A statement of the time by which a contract modification accepting the VECP must
be issued in order to achieve the maximum cost reduction, noting any effect on the
contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates
submitted, the agencies and contract numbers involved, and previous Government
actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the
worksite, with a copy to the Contracting Officer.

(e) Government action.
(1) The Contracting Officer will notify the Contractor of the status of the VECP within
45 calendar days after the contracting office recelvesit. If additional timeis required, the

Contracting Officer will notify the Contractor within the 45-day period and provide the
reason for the delay and the expected date of the decision. The Government will process
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VECP's expeditioudly; however, it shall not be liable for any delay in acting upon a
VECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole
or in part, at any time before it is accepted by the Government. The Contracting Officer
may require that the Contractor provide written notification before undertaking
significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause. The Contracting Officer may accept the
VECP, even though an agreement on price reduction has not been reached, by issuing the
Contractor a notice to proceed with the change. Until a notice to proceed isissued or a
contract modification applies a VECP to this contract, the Contractor shall perform in
accordance with the existing contract. The decision to accept or reject al or part of any
VECP isaunilateral decision made solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savings is determined by subtracting Government
costs from instant contract savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(i) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract
shall be authorized by a modification to this contract to--

(i) Accept the VECP;

(i) Reduce the contract price or estimated cost by the amount of instant contract savings;
and

(iii) Provide the Contractor's share of savings by adding the amount calculated to the
contract price or fee.

(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the
instant contract amount by 20 percent of any projected collateral savings determined to
be realized in atypical year of use after subtracting any Government costs not previously
offset. However, the Contractor's share of collateral savings will not exceed the contract's
firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000,
whichever is greater. The Contracting Officer is the sole determiner of the amount of
collateral savings.

DACA63-00-B-0026 0070Qt12



(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in
any subcontract of $50,000 or more and may include one in subcontracts of lesser value.
In computing any adjustment in this contract's price under paragraph (f) above, the
Contractor's allowable development and implementation costs shall include any
subcontractor's allowable development and implementation costs clearly resulting from a
VECP accepted by the Government under this contract, but shall exclude any value
engineering incentive payments to a subcontractor. The Contractor may choose any
arrangement for subcontractor value engineering incentive payments; provided, that these
payments shall not reduce the Government's share of the savings resulting from the
VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP
or the supporting data by marking the following legend on the affected parts:

"These data, furnished under the Vaue Engineering-- Construction clause of contract . . .
....... , shall not be disclosed outside the Government or duplicated, used, or disclosed,
in whole or in part, for any purpose other than to evaluate a value engineering change
proposal submitted under the clause. This restriction does not limit the Government's
right to use information contained in these data if it has been obtained or is otherwise
available from the Contractor or from another source without limitations.” If aVECPis
accepted, the Contractor hereby grants the Government unlimited rights in the VECP and
supporting data, except that, with respect to data qualifying and submitted as limited
rights technical data, the Government shall have the rights specified in the contract
maodification implementing the VECP and shall appropriately mark the data. (The terms
"unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition
Regulation.)

(End of clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE) (SEP 1996) - ALTERNATE | (SEP 1996)

(&) The Government may terminate performance of work under this contract in whole or,
from time to time, in part if the Contracting Officer determines that a termination isin the
Government's interest. The Contracting Officer shall terminate by delivering to the
Contractor a Notice of Termination specifying the extent of termination and the effective
date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting
Officer, the Contractor shall immediately proceed with the following obligations,
regardless of any delay in determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.
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(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for
materials, services, or facilities, except as necessary to complete the continued portion of
the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and
interest of the Contractor under the subcontracts terminated, in which case the
Government shall have the right to settle or to pay any termination settlement proposal
arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle
all outstanding liabilities and termination settlement proposals arising from the
termination of subcontracts; the approval or ratification will be final for purposes of this
clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i)
the fabricated or unfabricated parts, work in process, completed work, supplies, and other
material produced or acquired for the work terminated, and (ii) the completed or partially
completed plans, drawings, information, and other property that, if the contract had been
completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for
the protection and preservation of the property related to this contract that isin the
possession of the Contractor and in which the Government has or may acquire an interest.

(9) Useits best efforts to sell, as directed or authorized by the Contracting Officer, any
property of the types referred to in subparagraph (b)(6) of this clause; provided, however,
that the Contractor (i) is not required to extend credit to any purchaser and (ii) may
acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce
any payments to be made by the Government under this contract, credited to the price or
cost of the work, or paid in any other manner directed by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than
120 days from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal
Acquisition Regulation, the Contractor may submit to the Contracting Officer alist,
certified as to quantity and quality, of termination inventory not previously disposed of,
excluding items authorized for disposition by the Contracting Officer. The Contractor
may request the Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept title to those items and remove them
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or enter into a storage agreement. The Contracting Officer may verify the list upon
removal of the items, or if stored, within 45 days from submission of the list, and shall
correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afina termination settlement proposal
to the Contracting Officer in the form and with the certification prescribed by the
Contracting Officer. The Contractor shall submit the proposal promptly, but no later than
1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period.
However, if the Contracting Officer determines that the facts justify it, a termination
settlement proposal may be received and acted on after 1 year or any extension. If the
Contractor fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may
agree upon the whole or any part of the amount to be paid or remaining to be paid
because of the termination. The amount may include a reasonable alowance for profit on
work done. However, the agreed amount, whether under this paragraph (g) or paragraph
(g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not
exceed the total contract price as reduced by (1) the amount of payments previously made
and (2) the contract price of work not terminated. The contract shall be modified, and the
Contractor paid the agreed amount. Paragraph (g) of this clause shall not limit, restrict, or
affect the amount that may be agreed upon to be paid under this paragraph.

(9) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid
the Contractor because of the termination of work, the Contracting Officer shall pay the
Contractor the amounts determined as follows, but without duplication of any amounts
agreed upon under paragraph (f) of this clause:

(2) For contract work performed before the effective date of termination, the total
(without duplication of any items) of--

(i) The cost of this work;

(i) The cost of settling and paying termination settlement proposals under terminated
subcontracts that are properly chargeable to the terminated portion of the contract if not
included in subdivision (g)(1)(i) of this clause; and

(i) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the
Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the
date of this contract, to be fair and reasonable; however, if it appears that the Contractor
would have sustained a loss on the entire contract had it been completed, the Contracting
Officer shall alow no profit under this subdivision (iii) and shall reduce the settlement to
reflect the indicated rate of 10ss.
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(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such
settlements); and

(ii1) Storage, transportation, and other costs incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly
assumed the risk of loss, the Contracting Officer shall exclude from the amounts payable
to the Contractor under paragraph (g) of this clause, the fair value, as determined by the
Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government or to a buyer.

(1) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in
effect on the date of this contract, shall govern all costs claimed, agreed to, or determined
under this clause.

() The Contractor shall have the right of appeal, under the Disputes clause, from any
determination made by the Contracting Officer under paragraph (e), (g), or (1) of this
clause, except that if the Contractor failed to submit the termination settlement proposal
or request for equitable adjustment within the time provided in paragraph (e) or (1),
respectively, and failed to request a time extension, there is no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be
deducted--

(2) All unliquidated advance or other payments to the Contractor under the terminated
portion of this contract;

(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things
acquired by the Contractor or sold under the provisions of this clause and not recovered
by or credited to the Government.

() If the termination is partial, the Contractor may file a proposa with the Contracting
Officer for an equitable adjustment of the price(s) of the continued portion of the
contract. The Contracting Officer shall make any equitable adjustment agreed upon. Any
proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in
writing by the Contracting Officer.
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(m)(2) The Government may, under the terms and conditions it prescribes, make partial
payments and payments against costs incurred by the Contractor for the terminated
portion of the contract, if the Contracting Officer believes the total of these payments will
not exceed the amount to which the Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor
shall repay the excess to the Government upon demand, together with interest computed
at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2).
Interest shall be computed for the period from the date the excess payment is received by
the Contractor to the date the excessis repaid. Interest shall not be charged on any excess
payment due to a reduction in the Contractor's termination settlement proposal because of
retention or other disposition of termination inventory until 10 days after the date of the
retention or disposition, or alater date determined by the Contracting Officer because of
the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain
all records and documents relating to the terminated portion of this contract for 3 years
after final settlement. Thisincludes all books and other evidence bearing on the
Contractor's costs and expenses under this contract. The Contractor shall make these
records and documents available to the Government, at the Contractor's office, at all
reasonable times, without any direct charge. If approved by the Contracting Officer,
photographs, microphotographs, or other authentic reproductions may be maintained
instead of original records and documents.

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(@) If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will insure its completion within the time specified in this contract
including any extension, or fails to complete the work within this time, the Government
may, by written notice to the Contractor, terminate the right to proceed with the work (or
the separable part of the work) that has been delayed. In this event, the Government may
take over the work and complete it by contract or otherwise, and may take possession of
and use any materials, appliances, and plant on the work site necessary for completing the
work. The Contractor and its sureties shall be liable for any damage to the Government
resulting from the Contractor's refusal or failure to complete the work within the
specified time, whether or not the Contractor's right to proceed with the work is
terminated. This liability includes any increased costs incurred by the Government in
completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged
with damages under this clause, if--

(1) The delay in completing the work arises from unforeseeable causes beyond the

control and without the fault or negligence of the Contractor. Examples of such causes
include
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(i) acts of God or of the public enemy,

(i) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the Government,
(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising
from unforeseeable causes beyond the control and without the fault or negligence of both
the Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by
the Contracting Officer), notifies the Contracting Officer in writing of the causes of
delay. The Contracting Officer shall ascertain the facts and the extent of delay. If, inthe
judgment of the Contracting Officer, the findings of fact warrant such action, the time for
completing the work shall be extended. The findings of the Contracting Officer shall be
final and conclusive on the parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the
Contractor was not in default, or that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had been issued for the convenience
of the Government.

The rights and remedies of the Government in this clause are in addition to any other
rights and remedies provided by law or under this contract.

52.249-5000 BASISFOR SETTLEMENT OF PROPOSALS

Actual costs will be used to determine equipment costs for a settlement proposal
submitted on the total cost basis under FAR 49.206-2(b). In evaluating a terminations
settlement proposal using the total cost basis, the following principles will be applied to
determine allowable equipment costs:

(1) Actual costs for each piece of equipment, or groups of similar serial or series
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equipment, need not be available in the contractor's accounting records to determine total
actual equipment costs.

(2) If equipment costs have been allocated to a contract using predetermined rates
, those charges will be adjusted to actual costs.

(3) Recorded job costs adjusted for unallowable expenses will be used to
determine equipment operating expenses.

(4) Ownership costs (depreciation) will be determined using the contractor's
depreciation schedule (subject to the provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an
indirect expense and unless the contractor charges these costs directly to contracts, they
will be recovered through the indirect expense rate.

(End of Clause)

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The usein this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of
"(DEVIATION)" after the date of the clause.

(b) Theusein this solicitation or contract of any DFARS (48 CFR Chapter 2) clause with
an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of
the regulation.

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(& Any datarequired to be submitted on a Standard or Optiona Form prescribed by the
Federa Acquisition Regulation (FAR) may be submitted on a computer generated
version of the form, provided there is no change to the name, content, or sequence of the
data elements on the form, and provided the form carries the Standard or Optional Form
number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an
agency unique form prescribed by an agency supplement to the FAR may be submitted
on a computer generated version of the form provided there is no change to the name,
content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(o) If the Contractor submits a computer generated version of aform that is different than
the required form, then the rights and obligations of the parties will be determined based
on the content of the required form.

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)
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(a) "Definition. Contracting officer's representative” means an individual designated in
accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation
Supplement and authorized in writing by the contracting officer to perform specific
technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the
Contractor will receive a copy of the written designation. It will specify the extent of the
COR's authority to act on behalf of the contracting officer. The COR is not authorized to
make any commitments or changes that will affect price, quality, quantity, delivery, or
any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER
DEFENSE-CONTRACT-RELATED FELONIES (MAR 1999)

(8 Definitions. Asused in this clause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(if) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or
component of the Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony
inviolation of state or Federal criminal statutes, whether entered on a verdict or plea,
including a plea of nolo contendere, for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other
felony arising out of a contract with the DoD is prohibited from serving--

(2) In amanagement or supervisory capacity on any DoD contract or first-tier
subcontract;

(2) On the board of directors of any DoD contractor or first-tier subcontractor;

(3) As aconsultant, agent, or representative for any DoD contractor or first-tier
subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions

of any DoD contractor or subcontractor with regard to any DoD contract or first-tier
subcontract.
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(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than
5 years from the date of conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be
subject to a criminal penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or

(2) Allowing such a person to serve on the board of directors of the contractor or first-
tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government
may consider other available remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in
paragraph (b) of this clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;
(3) Thereasons for the requested waiver; and

(4) An explanation of why awaiver isin the interest of national security.

(9) The Contractor agrees to include the substance of this clause, appropriately modified
to reflect the identity and relationship of the parties, in al first-tier subcontracts
exceeding the simplified acquisition threshold in Part 2 of the Federal Acquisition
Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain
information as to whether a particular person has been convicted of fraud or any other
felony arising out of a contract with the DoD by contacting The Office of Justice
Programs, The Denial of Federal Benefits Office, U.S. Department of Justice, telephone
(202) 616-3507.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT
(APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information

shall not require Department of Defense employees or members of the Armed Forces to

relinquish control of their work products, whether classified or not, to the contractor.
(End of clause)
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252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR
2000)

(a) Definitions.
As used in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository
for contractor information required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number
assigned by Dun and Bradstreet Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number
assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent
(controlling) business concern. This 4-digit suffix may be assigned at the discretion of the
parent business concern for such purposes as identifying subunits or affiliates of the
parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the
DUNS number or the DUNS+4 number, if applicable, and the corresponding Commercial
and Government Entity (CAGE) code, is in the CCR database; the DUNS number and the
CAGE code have been validated; and al edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a
prospective awardee must be registered in the CCR database prior to award, during
performance, and through final payment of any contract resulting from this solicitation,
except for awards to foreign vendors for work to be performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its
offer, which will be used by the Contracting Officer to verify that the offeror is registered
in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48
hours after receipt of a complete and accurate application viathe Internet. However,
registration of an applicant submitting an application through a method other than the
Internet may take up to 30 days. Therefore, offerors that are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the

CCR, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration,
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the Contractor is required to confirm on an annual basis that its information in the CCR
database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual
confirmation requirements by calling 1-888-227-2423, or viathe Internet at
http://www.ccr2000.com.

(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE
AGREEMENT HOLDERS (DEC 1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit
organization; atribal organization (as defined in section 4(c) of the Indian Self-
Determination and Education Assistance Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an
economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974 (Pub.
L. 93-362; 25 U.S.C. 1452(e))) whether such economic enterprise is organized for profit
or nonprofit purposes; which has an agreement with the Defense L ogistics Agency to
furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with
alist of those appropriate employees or offices responsible for entering into subcontracts
under defense contracts. The list shall include the business address, tel ephone number,
and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement
holder more frequently than once a year.
(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE
INSPECTION UNDER THE INTERMEDIATE-RANGE NUCLEAR FORCES (INF)
TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this
contract to a potential subcontractor subject to on-site inspection under the INF Treaty, or
asimilar treaty, solely or in part because of the actual or potential presence of Soviet
inspectors at the subcontractor's facility, unless the decision is approved by the
Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in al

solicitations and contracts exceeding the ssimplified acquisition threshold in part 13 of the
Federal Acquisition Regulation, except those for commercia items.
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252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED
SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTYS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small
Disadvantaged and Women-Owned Small Business Subcontracting Plan, clause of this
contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means
ingtitutions determined by the Secretary of Education to meet the requirements of 34 CFR
608.2. The term also means any nonprofit research institution that was an integral part of
such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means ingtitutions meeting the requirements
of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term
also includes Hispanic-serving ingtitutions as defined in section 316(b)(1) of such Act (20
U.S.C. 1059¢c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the
term small disadvantaged business, when used in the FAR 52.219-9 clause, includes
historically black colleges and universities and minority institutions, in addition to small
disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small
disadvantaged business concern goal required by paragraph (d) of the FAR 52.219-9
clause when:

(2) It is performed on Indian lands or in joint venture with an Indian tribe or atribally-
owned corporation, and

(2) It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from
People Who are Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward
the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section
831 of Pub. L. 101-510, as amended, may count toward its small disadvantaged business
goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is
approval by the Contractor's cognizant contract administration activity.

(9) In those subcontracting plans which specifically identify small, small disadvantaged,
and women-owned small businesses, the Contractor shall notify the Administrative
Contracting Officer of any substitutions of firms that are not small, small disadvantaged,
or women-owned small businesses for the firms listed in the subcontracting plan.
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Notifications shall be in writing and shall occur within a reasonable period of time after
award of the subcontract. Contractor-specified formats shall be acceptable.
(End of clause)

252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND
HAZARDOUS
MATERIALS (APR 1993)

(a) "Definitions'.
Asused in this clause --

(1) "Storage" means a non-transitory, semi-permanent or permanent holding,
placement, or leaving of material. It does not include atemporary accumulation of a
limited quantity of a material used in or awaste generated or resulting from authorized
activities, such as servicing, maintenance, or repair of Department of Defense (DoD)
items, equipment, or facilities.

(2) "Toxic or hazardous materials' means:

(i) Materias referred to in section 101(14) of the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) of 1980 (42
U.S.C. 9601(14)) and materials designated under section 102 of CERCLA (42 U.S.C.
9602) (40 CFR part 302);

(ii) Materias that are of an explosive, flammable, or pyrotechnic nature; or

(iif) Materials otherwise identified by the Secretary of Defense as specified in
DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or
disposing of non- DoD-owned toxic or hazardous materials on a DoD installation, except
to the extent authorized by a statutory exception to 10 U.S.C. 2692 or as authorized by
the Secretary of Defense or his designee.

(End of clause)

252.225-7016 RESTRICTION ON ACQUISITION OF BALL AND ROLLER
BEARINGS (AUG 1998)

(a) Definitions.

As used in this clause--

(2) “Bearing components” means the bearing element, retainer, inner race, or
outer race.

(2) “Miniature and instrument ball bearings’ means all rolling contact ball
bearings with a basic outside diameter (exclusive of flange diameters) of 30 millimeters
or less, regardless of material, tolerance, performance, or quality characteristics.

(b) The Contractor agrees that, except as provided in paragraph (c) of this clause, al
ball and roller bearings and ball and roller bearing components (including miniature and
instrument ball bearings) delivered under this contract, either as end items or components
of end items, shall be wholly manufactured in the United States or Canada. Unless
otherwise specified, raw materials, such as performed bar, tube, or rod stock and
lubricants, need not be mined or produced in the United States or Canada.

(©) (1) Therestriction in paragraph (b) of this clause does not apply to the extent
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(i) Theend items or components containing ball or roller bearings are
commercid items; or

(i) Theball or roller bearings are commercial items manufactured in the
United Kingdom.

(2) The commercial item exception in paragraph (c)(1) of this clause does not
include items designed or developed under a Government contract or contracts where the
end item is bearings and bearing components.

(d) The restriction in paragraph (b) of this clause may be waived upon request from
the Contractor in accordance with subsection 225.7019-3 of the Defense Federal
Acquisition Regulation Supplement. If the restriction is waived for miniature and
instrument ball bearings, the Contractor agrees to acquire a like quantity and type of
domestic manufacture for nongovernmental use.

(e) The Contractor agrees to retain records showing compliance with this restriction
until 3 years after final payment and to make records available upon request of the
Contracting Office.

(f) The Contractor agrees to insert this clause, including this paragraph (f), in every
subcontract and purchase order issued in performance of this contract, unless items
acquired are--

(1) Commercial items other than ball or roller bearings; or

(2) Items that do not contain ball or roller bearings.

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. As used in this clause--

(1) "Foreign person” means any person other than a United States person as defined in
Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act
of 1979 and means any United States resident or national (other than an individual
resident outside the United States and employed by other than a United States person),
any domestic concern (including any permanent domestic establishment of any foreign
concern), and any foreign subsidiary or affiliate (including any permanent foreign
establishment) of any domestic concern which is controlled in fact by such domestic
concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or
entity, certifies that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and
(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary
Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a

United States person from taking.
(End of clause)
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252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC
1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the
time specified by the Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of all costsfor --
(i) Materid;

(i) Labor;

(i) Equipment;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was del eted,
added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any amounts
claimed for subcontracts.

(d) The Contractor's proposal shall include a justification for any time extension
proposed.

252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost
principles and proceduresin FAR part 31 and DFARS part 231, in effect on the date of
this contract, apply.

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)

(a) Definitions. Asused in this clause --

(2) "Components' means articles, materials, and supplies incorporated directly into end
products at any level of manufacture, fabrication, or assembly by the Contractor or any

subcontractor.

(2) "Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps,
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and defense agencies.
(3) "Foreign flag vessel" means any vessdl that is not a U.S.-flag vessdl.

(4) "Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or
ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level
below the prime contractor whose contractual obligation to perform results from, or is
conditioned upon, award of the prime contract and who is performing any part of the
work or other requirement of the prime contract.

(6) "Supplies' means all property, except land and interests in land, that is clearly
identifiable for eventual use by or owned by the DaD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DaoD if, for example, the

contract documentation contains a reference to a DoD contract number or a military
destination.

(i) "Supplies’ includes (but is not limited to) public works; buildings and facilities;

ships; floating equipment and vessels of every character, type, and description, with parts,
subassemblies, accessories, and equipment; machine tools, material; equipment; stores of
all kinds; end items; construction materials, and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United
States, including any vessel registered or having national status under the laws of the
United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea
under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag
vessels if--

(i) This contract is a construction contract; or

(i) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(2) The Contractor is reselling or distributing to the Government without adding value

(generaly, the Contractor does not add value to items that it contracts for f.o0.b.
destination shipment);
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(2) Are shipped in direct support of U.S. military contingency operations, exercises, or
forces deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense
Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer
authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessdls, if the
Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;
(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like
goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin
writing to the Contracting Officer at |east 45 days prior to the sailing date necessary to
meet its delivery schedules. The Contracting Officer will process requests submitted
after such date(s) as expeditiously as possible, but the Contracting Officer's failure to
grant approvals to meet the shipper's sailing date will not of itself constitute a
compensable delay under this or any other clause of this contract. Requests shall contain
at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including
points of contact (with names and telephone numbers) with at least two U.S.-flag carriers
contacted. Copies of telephone notes, telegraphic and facsimile message or letters will be
sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause,
provide the Contracting Officer and the Division of National Cargo, Office of Market

Development, Maritime Administration, U.S. Department of Transportation, Washington,
DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading,
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which shall contain the following information --
(1) Prime contract number;

(2) Name of vessd;

(3) Vessd flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;
(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with its fina invoice under this contract a
representation that to the best of its knowledge and belief --

(2) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean
shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the
Contracting Officer for all non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-
U.S.-flag vessels without the written consent of the Contracting Officer. The Contractor
shall describe these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINE ITEMS
TOTAL

(9) If the final invoice does not include the required representation, the Government will
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reject and return it to the Contractor as an improper invoice for the purposes of the
Prompt Payment clause of this contract. In the event there has been unauthorized use of
non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shall include this clause, including this paragraph (h), in al
subcontractors under this contract that--

(1) Exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition
Regulation; and

(2) Arefor atype of supplies described in paragraph (b)(3) of this clause.
(End of clause)

252.248-7000 PREPARATION OF VALUE ENGINEERING CHANGE
PROPOSALS (MAY 1994)

Prepare value engineering change proposals, for submission pursuant to the vaue
engineering clause of this contract, in the format prescribed by the version of MIL-STD-
973 in effect on the date of contract award.

(End of clause)
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Randol ph AFB West Control Tower RAWCT
ACCOMPANY! NG AMENDMVENT NO. 0003 TO SOLI Cl TATI ON NO. DACA63-00- B- 0026

PART 1

1

1

SECTI ON 01000

CONSTRUCTI ON SCHEDULE
01/ 2000
AMENDMENT 0001
AMENDMENT 0003

GENERAL

SCHEDULE

Commence, prosecute, and conplete the work under this contract in
accordance with the foll owi ng schedul e and Secti on 00800 SPECI AL CONTRACT
REQUI REMENT cl auses COMMENCEMENT, PROSECUTI ON AND COMPLETI ON OF WORK and
LI QUI DATED DAMAGES

Commencenent Conpl eti on Li qui dat ed
of Work of Work Danmages
(cal endar (cal endar per cal endar
Item of Work days) days) day
(1) Al Wrk Wthin 10
days after
recei pt of
Notice to
Proceed [ AMF0001] 480 $ 680. 00
(2) Establishnment
of Turf * * ---
(3) Landscaping *x *x ---

*Est abl i shnent of Turf

Pl anting and mai ntenance for turfing shall be in accordance with
Section 02933 ESTABLI SHMENT OF TURF . No paynent will be nade for
establishnment of turf until all requirenments of the section are
adequately performed and accepted, as determ ned by the Contracting
O ficer.

**|_andscapi ng

1

1

Pl anti ng and nmai ntenance for |andscaping shall be in accordance with
Section 02962 PLANTI NG OF TREES, SHRUBS, AND VINES . No paynent will
be made for |andscaping until all requirenments of the section are
adequately performed and accepted, as determ ned by the Contracting
O ficer.

1 Testing of Heating and Air-Conditioning Systens
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The tinmes stated for conpletion of this project includes all required
testing specified in appropriate specification sections of heating, air
condi tioning and ventilation systens includi ng H/AC Conmmi ssi oni ng
Exception: boiler conbustion efficiency test, boiler full |oad tests,
cooling tower performance tests, and refrigeration equi pnent full |oad
tests, when specified in the applicable specifications, shall be preforned
in the appropriate heating/cooling season as determ ned by the Contracting
Oficer.

1.2  TIME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER ( OCT 1989)
(ER 415-1- 15) (52. 0001- 4038 1/ 96)

a. This provision specifies the procedure for determination of tine
extensions for unusually severe weather in accordance with the contract
clause entitled "Default: (Fixed Price Construction).” In order for the
Contracting Officer to award a tinme extension under this clause, the
foll owi ng conditions nust be satisfied

(1) The weat her experienced at the project site during the contract period
must be found to be unusually severe, that is, nore severe than the adverse
weat her anticipated for the project |ocation during any given nonth.

(2) The unusual ly severe weat her nust actually cause a delay to the
conpl etion of the project. The delay nust be beyond the control and
without the fault or negligence of the contractor

b. The follow ng schedule of nonthly anticipated adverse weat her del ays
due to precipitation and tenperature is based on National Oceanic and
At mospheric Admi nistration (NOAA) or sinmlar data for the project |ocation
and will constitute the base line for nonthly weather tinme eval uations.
The contractor's progress schedul e nust reflect these antici pated adverse
weat her delays in all weather dependent activities. Wnd is not considered
in the Monthly Anticipated Adverse Weat her Cal endar Day Schedul e

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK

JAN FEB MAR APR MAY JUN JUL AUG  SEP oCT NOv  DEC
4 3 3 2 4 4 1 1 3 2 2 3

c. Upon acknow edgnent of the Notice to Proceed (NTP) and continuing
t hroughout the contract, the contractor will record on the daily CQC
report, the occurrence of adverse weather and resultant inpact to normally
schedul ed work. Actual adverse weat her delay days nust prevent work on
critical activities for 50 percent or nore of the contractor's schedul ed
wor k day.

The nunber of actual adverse weat her delay days shall include days inpacted
by actual adverse weather (even if adverse weather occurred in previous
nmont h), be cal cul ated chronologically fromthe first to the |ast day of

each nonth, and be recorded as full days. If the nunber of actual adverse
weat her del ay days exceeds the nunber of days anticipated in paragraph "b",
above, the Contracting O ficer will convert any qualifying delays to

cal endar days, giving full consideration for equivalent fair weather work
days, and issue a nodification in accordance with the contract cl ause
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entitled "Default (Fixed Price Construction)."
1.3 WORK RESTRI CTI ONS
1.3.1 Wor ki ng Hours

The normal duty working shift shall be Mnday through Friday (Am#3), 7:30
am - 4:30 p.m

1.3.2 Access
The Access to the Base is "USAF Controll ed Access"
1.3.3 Security

Construction area is adjacent to airfield flightline which is restricted
Contractor personnel will not have access to the flightline

1.3.4 Control of Debris/Dust

Contractor shall inplenent nmeasures to control debris and excessive dust
fromblowi ng onto flightline or surrounding area. Submit proposal to the
Contracting O ficer for approval at the preconstruction conference

Contractor shall performcleanup during work to ensure foreign objects are
not introduced to the aircraft parking and taxi areas. Construction
debris which could becone airborne shall be cleaned up i medi ately.

Conti nuously clean up the work area of any | oose or unnecessary
construction materials or equipnent at the end of each working day. After
conpl etion of project and satisfactory conformance to all specifications,
clean up all debris and surplus materials resulting fromthe work and
renmove it from Randol ph AFB at Contractor's own expense

1.3.5 Sal vage

Sal vage itens are identified on the drawings and in Section 02220.
1.4 UTI LI TI ES
1.4.1 Payment for Uility Services (FAR 36.303(C)(6))

Water, gas, and electricity are avail able from Gover nnent - owned and
operated systens and will be charged to the Contractor at rates as provided
in Contract Clause 52.236.14 AVAILABILITY AND USE OF UTILITY SERVI CES

1.4.1.1 Meters and Tenporary Connecti ons

The Contractor, at its expense and in a manner satisfactory to the
Contracting Oficer, shall provide and maintain necessary tenporary
connections, distribution lines, and neter bases (Governnment will provide
neters) required to neasure the ampbunt of each utility used for the purpose
of determ ning charges. The Contractor shall notify the Contracting
Oficer, in witing, 5 working days before final electrical connection is
desired so that a utilities contract can be established. The Governnent
will provide a neter and make the final hot connection after inspection and
approval of the Contractor's tenporary wiring installation. The Contractor
shall not make the final electrical connection
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1.4.1.2 Advance Deposit

An advance deposit for utilities consisting of an estinmated nonth's usage
or a mnimm of $50.00 will be required. The last nonthly bills for the
fiscal year will normally be offset by the deposit and adjustnments will be
billed or returned as appropriate. Services to be rendered for the next
fiscal year, beginning 1 October, will require a new deposit. Notification
of the due date for this deposit will be mailed to the Contractor prior to
the end of the current fiscal year

1.4.1.3 Fi nal Meter Reading

Before conpletion of the work and final acceptance of the work by the
Governnment, the Contractor shall notify the Contracting O ficer, in
writing, 5 working days before termnation is desired. The Governnent will
take a final neter reading, disconnect service, and renpve the neters. The
Contractor shall then renove all the tenporary distribution |ines, neter
bases, and associ ated paraphernalia. The Contractor shall pay al
outstanding utility bills before final acceptance of the work by the
Gover nnent .

1.4.2 Qut ages
The Contractor shall coordinate all requests for utility outages with the
Contracting Officer in witing 14 days prior to date

of requested outage

a. Water, gas, steam and sewer outages shall be held to a
mexi mum dur ati on of 4 hours unless otherw se approved in writing.

b. El ectrical outages shall have a maxi num duration of 4 hours.
1.5 STREET CLOSI NGS

The Contractor shall coordinate all requests for street closings with the
Contracting Officer in witing 14 days prior to date of requested outage

a. One lane traffic shall be maintained at all times (except
that a total closing may be allowed for specific 8-hour periods).

b. The final street repair shall be conpleted within 14 days
after the start of any street crossing. Any part of the street
returned to service prior to final repair shall be maintai ned snooth
with hot-m x cold-lay surface course.

1.6 CONTRACTOR' S CONSTRUCTION SITE LIMTS
The contractor's construction site shall be limted to the areas indicated
on Sheet Cl1.2. Al work within these areas shall be coordinated with the

Contracting O ficer.

a. Contractor shall provide FOD fence around defined construction site to
mai ntai n cl eanli ness of construction area

1.7 CONSTRUCTI ON CRANE LI M TATI ONS
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The contractor shall notify the Contracting Oficer 14 days in advance of
nmobi li zation or erection of a crane on the site. Use of cranes is allowed
on this project, but cranes are not allowed out of the Contractor's
Construction Site Limts. The crane is required to have obstruction
lighting which shall be illum nated at night and at any tinme requested by
the Contracting O ficer.

1.8 VELDI NG AND OPEN FLAME
Wel ding, cutting and any other operation requiring sparks or open flane
shall not be conducted without a permt, issued by Randol ph AFB Fire
Departnent, telephone nunber (210) 652-4616. Contractor shall obtain
written approval from Contracting Officer no |l ess than five working days
prior to start of work.

PART 2 PRODUCTS ( NOT USED)

PART 3 EXECUTI ON ( NOT USED)

-- End of Section --
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VEST CONTROL TOWER
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SECTI ON 09310

CERAM C TI LE

PART 1 GENERAL

1.

1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnati on only.

AMERI CAN NATI ONAL STANDARDS | NSTI TUTE ( ANSI)

ANSI A108. 1A (1992) Installation of Ceranmic Tile in the
Wt - Set Method, with Portland Cenent Mortar

ANSI A108. 1B (1992) Installation of Ceramic Tile on a
Cured Portland Cenent Mrtar Setting Bed
with Dry-Set or Latex Portland Cement Mortar

ANSI A108.5 (1992) Installation of Ceramic Tile with
Dry-Set Portland Cenent Mortar or
Lat ex-Portland Cenment Mortar

ANSI A108. 6 (1992) Installation of Ceramic Tile with
Chemical Resistant, Water d eanable
Tile-Setting and G outing Epoxy

ANSI A108. 10 (1992) Installation of Gout in Tilework

ANSI A108. 11 (1992) Interior Installation of
Cenentitious Backup Units

ANSI Al118.4 (1992) Latex-Portland Cenent Mortar

ANSI Al118.6 (1992) Ceranic Tile Gouts

ANSI A118.9 (1992) Test Methods and Specifications for

Cenentitious Backer Units
ANSI A137.1 (1988) Ceranic Tile

AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM A 185 (1994) Steel Welded Wre Fabric, Plain, for
Concret e Rei nforcenent

ASTM C 33 (1997) Concrete Aggregates

ASTM C 144 (1993) Aggregate for Masonry Mortar

ASTM C 150 (1997) Portland Cenent

ASTM C 206 (1984; R 1992) Finishing Hydrated Line

09310 - 1



VEST CONTROL TOWER
ACCOVPANYI NG AMENDMVENT NO. 0003 TO SCLI Cl TATI ON NUMBER:  DACA63- 00- B- 0026

ASTM C 207 (1991; R 1992) Hydrated Linme for Msonry
Pur poses
ASTM C 241 (1990) Abrasion Resistance of Stone

Subj ected to Foot Traffic

ASTM C 373 (1988; R 1994) Water Absorption, Bulk
Density, Apparent Porosity, and Apparent
Specific Gavity of Fired Witeware Products

ASTM C 648 (1984; R 1994) Breaking Strength of Ceranic
Tile
ASTM C 1027 (1984; R 1990) Determ ning Visible Abrasion

Resi stance of d azed Ceramic Tile
ASTM C 1028 (1996) Determining the Static Coefficient
of Friction of Ceramic Tile and O her Like
Surfaces by the Horizontal Dynanoneter
Pul | - Met er Met hod
MARBLE | NSTI TUTE OF AVERI CA (M A)
M A- 01 (1991) Design Manual 1V Dinensional Stone
TILE COUNCI L OF AMERI CA (TCA)

TCA- 01 (1997) Handbook for Ceramic Tile
Installation

1.2 SUBM TTALS
CGovernment approval is required for submittals with a "GA" designation;
submittals having an "FI O' designation are for information only. The
following shall be submtted in accordance with Section 01330 SUBM TTAL
PROCEDURES:
SD-01 Data
Tile; FIO Setting-Bed; FIO Mrtar, Gout, and Adhesive; FIO
Manuf acturer’s catal og data.
SD-06 Instructions
Tile; FIO Mrtar and Gout; FIO
Manuf acturers preprinted installation and cl eaning instructions.
SD-13 Certificates
Tile; FIO Mrtar, Gout, and Adhesive; FIO

Certificates indicating conformance with specified requirenents. A naster
grade certificate shall be furnished for tile.

SD- 14 Sanpl es
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Tile; GA. Accessories; FIO NMarble Threshol ds; GA.

Sanpl es of sufficient size to show color range, pattern, type and joints.

.3 DELI VERY AND STORAGE

Materials shall be delivered to the project site in nmanufacturer’s origina
unopened containers with seals unbroken and | abels and hal | marks intact.
Materials shall be kept dry, protected from weather, and stored under cover
in accordance with manufacturer’s instructions.

.4 ENVI RONVENTAL REQUI REMENTS

Ceramic tile work shall not be performed unless the substrate and anbi ent
tenmperature is at |least 10 degrees C and rising. Tenperature shall be

mai nt ai ned above 10 degrees C while the work is being performed and for at
| east 7 days after completion of the work. \hen tenporary heaters are used
they shall be vented to the outside to avoid carbon di oxi de damage to new
til ework.

.5 WARRANTY

Manuf acturer’s standard performance guarantees or warranties that extend
beyond a 1-year period shall be provided.

PART 2 PRODUCTS

2.

1 TILE

Tile shall be standard grade conformng to ANSI Al137.1. Containers shal

be grade sealed. Seals shall be marked to correspond with the marks on the
signed master grade certificate. Tile shall be inpact resistant with a

m ni mum breaki ng strength for wall tile and base of 41 kg and 113 kg for
floor tile in accordance with ASTM C 648. Water absorption shall be 0.50
maxi mum percent in accordance with ASTM C 373. Floor tile shall have a

m ni mum coefficient of friction of 0.50 wet and dry in accordance with ASTM
C 1028. Floor tile shall be Cass Il1l-MdiumHeavy Traffic, durability
classification as rated by the manufacturer when tested in accordance wth
ASTM C 1027for abrasion resistance as related to foot traffic.

1.1 Msaic Tile

Ceramic nosaic tile and trimshall be ungl azed porcel ain unpolished wth
sharply forned face. Tile size shall be 50 x 50 mm . Color shall be as
specified on draw ngs.

. 1.2 Quarry Tile

[AM # 0003]Quarry tile and trimshall be unglazed, snpoth surface, 75%

abrasive surface. |Indoor tile shall be 142.9mm x 142.9mm x 13mm | ndoor
tile color shall be equivalent to DalTile "Red Blaze". CQutdoor tile shal
be 193. 7nm x 193.7nmm x 13mm  CQutdoor tile color shall be equivalent to

American O ean "Lava Red". Provide frostproof tile at outdoor |ocations.

.1.3 dazed Vall Tile

G azed wall tile and trimshall be cushion edged with bright glaze. Tile
shall be 106 x 106 mm Col or shall be as specified on draw ngs.
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2.

2 SETTI NG BED

The setting-bed shall be conposed of the follow ng:

2.1 Aggregate for Concrete Fill

Aggregate shall conformto ASTM C 33. Maximum si ze of coarse aggregate
shall not be greater than one-half the thickness of concrete fill.

.2.2 Portl and Cenent

Cenent shall conformto ASTM C 150, Type |, white for wall nortar and gray
for other uses.

.2.3 Sand

Sand shall conformto ASTM C 144.

. 2.4 Hydrated Linme

Hydrated lime shall conformto ASTM C 206, Type S or ASTM C 207, Type S.

.2.5 Rei nforcing Wre Fabric

Wre fabric shall conformto ASTM A 185. Wre shall be either 50 x 50 mm
nmesh, 16/16 wire or 38 x 50 mm nmesh, 16/13 wire.

.3 WATER

Wat er shall be potable.

.4 MORTAR, GROUT, AND ADHESI VE

Mortar, grout, and adhesive shall conformto the follow ng:

.4.1 Lat ex- Port| and Cenent Nbrtar

ANS| Al118. 4.

. 4.2 Ceramic Tile Gout

ANSI A118.6; |atex-portland cenment grout

.4.3 Cenentitious Backer Board

Cenentitious backer units shall conply with ANSI A118.9.

.5 SEALER FOR GROUT JA NTS

Provi de sealer for grout joints in floors which will prevent staining and
i nhi bit bacterial and fungal growth.

.6 MARBLE THRESHOLDS

Mar bl e t hreshol ds shall be of size required by draw ngs or conditions.
Marbl e shall be Goup A as classified by MA-01. Marble shall have a fine
sand-rubbed finish and shall be white in color as approved by the
Contracting Officer. Marble abrasion shall be not |less than 12. 0 when
tested in accordance with ASTM C 241.
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PART 3 EXECUTI ON

3.1 PREPARATORY WORK AND WORKMANSHI P
Surface to receive tile shall be inspected and shall conformto the
requi renents of ANSI A108. 1A or ANSI A108. 1B for surface conditions for the
type setting bed specified and for workmanship. Variations of surface to
be tiled shall fall w thin maxi num val ues shown bel ow

TYPE VWALLS FLOCRS

mmin 3 neters
mmin 3 neters

Latex portland cenent nortar 3 mmin 2.4 neters 3.0
Epoxy 3 mMmin 2.4 neters 3.0
3.2  GENERAL | NSTALLATI ON REQUI REMENTS

Tile work shall not be started until roughing in for nechanical and

el ectrical work has been conpleted and tested. Tile in colors and patterns
i ndi cated shall be applied in the area shown on the drawings. Tile shal

be installed with the respective surfaces in true even planes to the

el evations and grades shown. Special shapes shall be provided as required
for offsets, external corners, and other conditions to provide a conplete
and neatly finished installation. Tile bases and coves shall be solidly
backed with nortar.

3.3 | NSTALLATI ON OF WALL TI LE AND BASE
Wal | base shall be installed in accordance with the TCA-01, nethod W43.
VWl |l tile at shower shall be installed in accordance with the TCA-01, nethod
W244.
3.3.1 Lat ex- Portl and Cenent Mortar
Lat ex-portland cement shall be used to install tile in accordance wth
ANSI A108.5. Latex portland cenment shall be used when installing porcelain
ceramc tile.
3.4 | NSTALLATI ON OF FLOOR AND SHOWER RECEPTOR TI LE

Floor tile shall be installed in accordance with TCA-01, nethod F113.
Shower receptors shall be installed in accordance with TCA-01, method B415.

3.4.1 Wor kabl e or Cured Mortar Bed
Floor tile shall be installed over a workable nortar bed or a cured nortar
bed at the option of the Contractor. Wrkable nortar bed materials and
installation shall conformto ANSI A108.1A. Cured nortar bed and materials
shall conformto ANSI A108.1B. Joints between tile shall be uniformin
wi dt h.
3.4.2 Lat ex- Portl and Cenent
Latex-portland cement nortar shall be used to install tile directly over
properly cured, plane, clean concrete slabs in accordance with ANSI A108. 5.
Latex portland cenment shall be used when installing porcelain ceramc tile.

3.4.3 Resi nous G out
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When resinous grout is indicated, quarry tile shall be grouted with either
furan or epoxy resin grout. Joints shall be raked and cleaned to the ful
depth of the tile and neutralized when reconmended by the resin

manuf acturer. Epoxy resin grout shall be installed in conformance with
ANSI A108.6. Furan resin grout shall be installed in accordance with
manuf acturer’s instructions. Tile installed with furan resin shall be
coated with wax by the tile nanufacturer. |Installation of resin grout
shall be in strict accordance with manufacturer’s instructions for
proportioning, mxing, installing, and curing. Reconmended tenperature
shall be maintained in the area and on the surface to be grouted. After
grouting, tile shall be left free of grout stain.

3.4.4 Ceramic Tile G out

Ceramic Tile grout shall be prepared and installed in accordance with ANSI|
A108. 10.

3.4.5 Wat er proofi ng
Shower pans are specified in Section 15400 PLUMBI NG GENERAL PURPGCSE

3.4.6 Concrete Fill

Concrete fill shall be conposed by volume of 1 part portland cenent to 3
parts fine aggregate to 4 parts coarse aggregate, and m xed with water to
as dry a consistency as practicable. The fill shall be spread, tanped, and
screeded to a true plane, and pitched to drains or |eveled as shown.
Concrete fill shall be thoroughly danp cured before application of
setting-bed material . Concrete fill shall be reinforced with one |ayer of

reinforcement, with the uncut edges | apped the wi dth of one nesh and the
cut ends and edges | apped not |ess than 50 mMm Laps shall be tied
together with 1.3 mm wre every 250 nm along the finished edges and every
150 mm along the cut ends and edges. The reinforcenent shall be supported
and secured in the centers of concrete fills. The nesh shall be

conti nuous; except where expansion joints occur, mesh shall be cut and

di sconti nued across such joints. Reinforced concrete fill shall be

provi ded under the setting-bed where the distance between the under-fl oor
surface and the finished tile floor surface is 50 nm or greater, and shal
be of such thickness that the nortar setting-bed over the concrete fil
shall be not less than 19 nm nor nore than 31 mm thick at any point.

3.4.7 Cenentitious Backer Board

Cenentitious backer units shall be installed in accordance with ANSI A108.11
Fasteners shall be type designed for cenent board application

3.5 | NSTALLATI ON OF MARBLE THRESHOLDS

Threshol ds shall be installed where indicated in a manner simlar to that
of the ceramic tile floor. Thresholds shall be the full wi dth of the
opening. Head joints at ends shall not exceed 6 nmin width and shall be
grouted full as specified for ceramc tile.

3.6 CLEANI NG AND PROTECTI NG
Upon conpletion, tile surfaces shall be thoroughly cleaned in accordance
wi th manufacturer’s approved cleaning instructions. Acid shall not be used

for cleaning glazed tile. Floor tile with resinous grout or with factory
m xed grout shall be cleaned in accordance with instructions of the grout
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manufacturer. After the grout has set, tile wall surfaces shall be given a
protective coat of a noncorrosive soap or other approved nethod of
protection. Tiled floor areas shall be covered with building paper before
foot traffic is pernmitted over the finished tile floors. Board wal kways
shall be laid on tiled floors that are to be continuously used as
passageways by worknmen. Danmmged or defective tiles shall be replaced.

-- End of Section --
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FI RE PUMPS

PART 1  GENERAL

1.1 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnati on only.

AVERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS (ASTM

ASTM A 193/ A 193M (1996) Al oy-Steel and Stainless Stee
Bolting Materials for High-Tenperature
Servi ce

ASTM A 194/ A 194M (1996) Carbon and Alloy Steel Nuts for

Bolts for Hi gh-Pressure and
Hi gh- Tenperature Service

ASTM A 795 (1996) Bl ack and Hot-Di pped Zi nc- Coat ed
(Gl vani zed) Wl ded and Seanl ess Stee
Pipe for Fire Protection Use

ASTM B 42 (1996) Seam ess Copper Pipe, Standard Sizes
ASTM B 88 (1996) Seanl ess Copper Water Tube

ASTM B 135 (1996) Seanl ess Brass Tube

ASTM D 3308 (1991a) PTFE Resin Skived Tape

ASTM F 436 (1993) Hardened Steel Washers

AVERI CAN SOCI ETY OF MECHANI CAL ENG NEERS ( ASME)

ASME B16.5 (1996) Pipe Flanges and Fl anged Fittings
NPS 1/2 thru NPS 24

ASME B16. 26 (1988) Cast Copper Alloy Fittings for
Fl ared Copper Tubes

ASME B16. 39 (1986; R 1994) Malleable Iron Threaded
Pi pe Unions C asses 150, 250, and 300

AMERI CAN WATER WORKS ASSCCI ATI ON ( AWMA)

AWMA- 01 (1995) Standard Methods for the
Exam nati on of Water and WAst ewat er

AWM B300 (1992) Hypochlorites

AWM B301 (1992) Liquid Chlorine
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AWM ANSI / AWM C110/ A21. 10 (1993) Ductile-Iron and Gray-1lron
Fittings, 3 In. Through 48 In. (75 mm
t hrough 1200 mm), for Water and O her
Li qui ds

AWM ANSI / AWM C111/ A21. 11 (1995) Rubber-Gasket Joints for
Ductile-lron Pressure Pipe and Fittings

AWM ANSI / AWM C151/ A21. 51 (1996) Ductile-Iron Pipe, Centrifugally
Cast, for Water or O her Liquids

AWM C500 (1993; C500) Metal -Seal ed Gates Val ves for
Wat er Supply Service

AWM M20 (1973) Manual : Water Chlorination
Principles and Practices

FACTORY MUTUAL ENG NEERI NG AND RESEARCH (FM

FM P7825a (1998) Approval Guide Fire Protection

FM P7825b (1998) Approval Guide Electrical Equiprent
NATI ONAL ELECTRI CAL MANUFACTURERS ASSOCI ATl ON ( NEMR)

NEVA MG 1 (1993; Rev 1; Rev 2; Rev 3) Mdtors and
Cenerators

NATI ONAL FI RE PROTECTI ON ASSCOCI ATl ON ( NFPA)

NFPA 20 (1996; Errata; TIA 96-1) Installation of
Centrifugal Fire Punps

NFPA 24 (1995) Installation of Private Fire
Service Mains and Their Appurtenances

NFPA 70 (1996; Errata 96-4) National Electrical
Code

NFPA 1963 (1993) Fire Hose Connections

UNDERWRI TERS LABORATORI ES (UL)

UL 262 (1994; Rev thru Apr 1997) Gate Val ves for
Fire-Protection Service

UL 448 (1994; Rev Jun 1995) Punps For
Fire-Protection Service

UL 789 (1993; Rev Feb 1994) Indicator Posts for
Fire-Protection Service

UL Fire Prot Dir (1997) Fire Protection Equi pnent Directory
1.2 GENERAL REQUI REMENTS
1.2.1 St andard Product

Mat eri al and equi pnent shall be the standard products of a manufacturer
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regul arly engaged in the manufacture of such products and shall essentially
duplicate equi pnent that has been in satisfactory operation at |east 2
years prior to bid opening. Equipnent shall be supported by a service
organi zation that is, in the opinion of the Contracting Oficer, reasonably
convenient to the jobsite.

1.2.2 Descri ption

Fire punp, piping and associ ated equi prent shall be provided conmpl ete and
ready for operation. The fire punp shall be horizontal centrifugal fire
punp. The fire punp shall be electric notor driven fire punp. Fire punp,
appurtenances and installation shall conformto NFPA 20, unless nore
stringent requirenents are specified herein or are indicated on the

drawi ngs. I n NFPA 20, the advisory provisions including those listed in

t he appendi x shall be considered mandatory; reference to the authority
having jurisdiction shall be interpreted to nean the Contracting Oficer
Devi ces and equi prent for fire protection service shall be UL listed UL
Fire Prot Dir or FM approved FM P7825a and FM P7825b

1.2.3 Sequence of Operation
1.2.3.1 Pressure Mi nt enance Punp

Pressure mai nt enance punp shall operate when the system pressure drops to
985 kPa. Punp shall autonatically stop when the system pressure reaches
1020 kPa and after the punp has operated for the m ni mum punp run tine
speci fied herein

1.2.3.2 Primary Fire Punp

Primary fire punp shall automatically operate when the pressure drops to 320
kPa. The fire punmp shall automatically stop operating when the system
pressure reaches 400 kPa and after the fire punp has operated for the

m ni mum punp run time specified herein.

1.2.4 Saf ety Requirenents

Coupling, rotating parts, gears, projecting equipnment, etc. shall be fully
encl osed or properly guarded so as to prevent possible injury to persons
that come in close proximty of the equipment. The Contractor shal

conduct testing of the fire punps in a safe manner and ensure that al

equi prent is safely secured. Hoses and nozzles used to conduct flow tests
shall be in excellent condition and shall be safely anchored and secured to
prevent any msdirection of the hose streans.

1.2.5 Verification of D nensions
The Contractor shall becone familiar with all details of the work and
verify all dinensions in the field. The Contractor shall notify the
Contracting O ficer of any discrepancy before perform ng the work.

1.2.6 El ectrical Wrk
El ectric motor and controls shall be in accordance with NFPA 20 and NFPA 70,
unl ess nore stringent requirements are specified herein or are indicated on
the drawings. Electrical wiring and associ ated equi pnent shall be provided
i n accordance with NFPA 20 and Section 16415 ELECTRI CAL WORK, | NTERI OR

1.2.7 Factory Tests
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Fire punp shall be tested by the manufacturer before shipnent to provide
detail ed performance data and to denpbnstrate its conpliance with the
speci fications.

1.3 SUBM TTALS

Covernment approval is required for submittals with a "GA" designation
submttals having an "FI O' designation are for information only. Unless

ot herwi se indicated, 6 copies of each itemshall be submitted. Subnittals,
except Fire Protection Engineer's Qualifications shall be submtted
concurrently as a conpl ete package. Each submittal shall be certified in
witing by the Fire Protection Engineer. The Fire Protection Engi neer
shall certify that the submittal is conplete, that the equi pment and

equi prent arrangenent neets contract requirenents, and that the proposed
systemis coordi nated and compatible with all other equi pment connected to
the system the physical space, and the power sources. The Fire Protection
Engi neer shall sign and date all shop drawi ng subnmittal sheets and
revisions. The subnmittal will be reviewed by the U S. Arny Engi neer
District Fire Protection Engineer

The followi ng shall be submitted in accordance with Section 01330 SUBM TTAL
PROCEDURES.

SD- 01 Data
Equi prent; GA
Manuf acturer's catal og data for each separate piece of equi pnent proposed
for use in the system Catalog data shall indicate the nane of the
manuf acturer of each item of equi pnent, with data annotated to indicate
nodel to be provided. In addition, a conplete equi pnent |ist which
i ncl udes equi prent description, nodel nunber and quantity shall be
provided. Catalog data for material and equi pnment shall include, but not
be linmted to, the foll ow ng:

a. Fire punps, drivers and controllers including manufacturer's
certified shop test characteristic curve for each punp. Shop test
curve may be submitted after approval of catal og data but shall be
submtted prior to the final tests.

b. Pressure naintenance punp and controller

c. Piping and fittings.

d. Valves, including gate, check, globe and relief valves.

e. (auges.

f. Hose valve manifold test header and hose val ves.

g. Flow neter.

h. Restrictive orifice union

i. Associated devices and equi pnment.

Final Test; FIO
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A witten request for scheduling of the final test at |east 15 days prior
to the date that the final acceptance test is to take place and after
successful conpletion of the prelimnary tests.

SD- 04 Dr awi ngs
Punp Room Equi prent and Pi pi ng; GA

Det ai |l ed drawi ngs consisting of a detailed plan view, detailed elevations
and sections of the punp room equi pnent and piping, drawn to a scal e of
not less than 1:20. Draw ngs shall indicate equi prent, piping, and

associ ated punp equi pnment to scale. All clearance, such as those between
pi pi ng and equi prent; between equi pnment and walls, ceiling and floors; and
for electrical working distance clearance around all electrical equi pnent
shal |l be indicated. Draw ngs shall include a | egend identifying all

synmbol s, nonencl atures, and abbreviations. Draw ngs shall indicate a
conpl ete pi ping and equi pnent | ayout including el evations and/or section
views of the follow ng:

a. Fire pumps, controllers, piping, valves, and associated equi pnent.
b. Sensing line for each punp including the jockey punp.

c. Restraint of underground water nmain at entry-and exit-points to
t he buil di ng.

A one-line schematic diagramindicating | ayout and sizes of all piping,
devi ces, valves and fittings.

A conpl ete point-to-point connection drawing of the punp power, control and
al arm systens, as well as interior wiring schematics of each controller.

As-Built Draw ngs; FIO

Detail ed drawi ngs updated to reflect as-built conditions after all

associ ated work is conpleted, on reproducible full-size nylar film no

| ater than 10 working days after conpletion of the Final Tests. Each
as-built drawi ng shall have a title block simlar to the contract draw ngs.

SD-06 | nstructions
Franmed I nstructions; FIO

Condensed operating instructions explaining preventive nai ntenance
procedures, methods of checking the systemfor safe operation, sequence of
operation, and procedures for safely starting and stopping the system
prepared in typed form framed under glass or in |amnated plastic.
Instructions shall be posted where directed by the Contracting Oficer.
Wring and control diagrans showi ng the conplete |ayout of the entire
system shall be franed under glass or in approved |am nated plastic and
posted near each controller as directed by the Contracting O ficer.
Proposed instructions, diagranms and other sheets shall be subnmitted for
approval prior to posting. Framed instructions shall be posted before
acceptance testing of the system

SD- 09 Reports

Field Tests; GA
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Test reports in booklet formshowing all field tests and neasurenents taken
during the prelimnary and final testing, and docunentation that proves
conpliance with the specified performance criteria, upon conpletion of the
installation and final testing of the installed system Each test report
shall indicate the final position of the controls and pressure sw tches.
The test reports shall include the description of the hydrostatic test
conducted on the piping and flushing of the suction and di scharge piping.

A copy of the manufacturer's certified punmp curve for each fire punp shal
be included in the report.

SD- 13 Certificates
Engi neer's Qualifications; FIO

Prior to all other submittals, certification that the Fire Protection
Engineer is a registered Fire Protection Engi neer or a Regi stered Engi neer
who has had at |east 4 years experience in fire protection and fire punp
installation design.

Prelimnary Test; GA.

A signed and dated certificate that prelimnary tests have been conducted,
and that the fire punp installation is conplete and ready to be placed in
operation, prior to submtting a formal request for a final inspection and
test. The certificate shall include the nanes, conpani es, phone nunbers,
and titles of persons conducting and witnessing the test, including the
requi red manufacturer's representatives. Conplete test procedures, as well
as results and readi ngs taken during the prelinmnary tests shall be

i ncl uded.

Pi pi ng; FIQO

A signed statement fromthe piping manufacturer certifying that the piping
neets requirenents specified. The statement shall be signed and dated
after the award of this contract, shall include the nane of the project,
and shall list the specific requirenents which are being certified.

SD- 18 Records
Test Procedures; GA

Detailed test procedures for testing the fire punp system 60 days prior to
performng the punp tests.

SD-19 QOperation and Mi ntenance Manual s
Fire Punps; GA

Qperating instructions outlining step-by-step procedures required for fire
punp startup, operation and shutdown shall be provided. The instructions
shal | include the manufacturer's nane, nodel nunber, catal og cuts,

di agrams, draw ngs, parts list, and descriptive data covering the proper
operation and testing.

Si x conpl ete copies of maintenance instructions |isting routine naintenance
procedures and frequencies, possible breakdowns and repairs,

t roubl eshooti ng gui des, a conmplete list of parts and current sources, and
recommended spare parts to be kept on hand. The instructions shall include
simplified diagrans for the systemas install ed.
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1

4 MANUFACTURER S SERVI CES

The Contractor shall obtain the services of the fire punp manufacturer, the
fire pump controller manufacturer, and the diesel engine driver

manuf acturer (when provided) or their representative. The persons
providing this service shall be factory-trained, shall be experienced in
the installation, adjustnent, and operation of the equi pnent and shal
supervise the installation, the adjustnents, and the testing of equipnent.
The persons providing the manufacturer service shall be present during the
prelimnary and final tests and shall assist in the testing of the

equi pnent .

.5 DELI VERY AND STORAGE

Equi prent delivered to the site or placed in storage shall be protected
fromweather, humidity and tenperature variations, dirt, dust, and other
cont am nants.

PART 2 PRODUCTS

2.

1 FI RE PUMP

Fire punp shall be electric notor driven. Each punp capacity shall be
rated at 3026 L/mn with a rated net pressure of 400 kPa. Fire punp shal
furnish not | ess than 150 percent of rated flow capacity at not |ess than
65 percent of rated net pressure. Punp shall be centrifugal horizontal
split case fire punp. Horizontal punp shall be equipped with automatic air
rel ease devices. The maxi numrated punp speed shall be 2100 rpm when
driving the punp at rated capacity. Punp shall conformto the requirenents
of UL 448. Fire punp discharge and suction gauges shall be oil-filled type.

.2 ELECTRI C MOTOR DRI VER

Mot or shall conply to NEMA MG 1 and be marked as conplying with NEMA Design
B standards. Mdtor wattage shall be of sufficient size so that the

nanepl ate wattage rating will not be exceeded throughout the entire
publ i shed punp characteristic curve. The notor and fire punmp controller
shall be fully conpatible.

.3 NAMVEPLATES AND MARKI NGS

Punp and nmotor shall have standard namepl ates securely affixed in a
conspi cuous place and easy to read. Fire punp shall have namepl ates and
mar ki ngs in accordance with UL 448. Electric notor nanepl ates shal
provide the m nimuminformtion required by NFPA 70, Section 430-7.

.4 FI RE PUMP CONTROLLER

Control ler shall be the autonatic type and UL |listed UL Fire Prot Dir or FM
approved FM P7825a and FM P7825b for fire punp service. Punp shall be
arranged for automatic start and stop, and manual push-button stop

Aut omat i c stopping shall be acconplished only after all starting causes
have returned to normal and after a m ni mum punp run tine has el apsed.
Controllers shall be conpletely terminally wired, ready for field
connections, and nounted in a NEMA Type 4 watertight and dust tight

encl osure arranged so that controller current carrying parts will not be

| ess than 300 mm above the floor. Controller shall be provided with

vol tage surge arresters installed per NFPA 20. Controller shall be
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equi pped with a bourdon tube pressure switch or a solid state pressure
switch with independent high and | ow adjustnments, automatic starting relay
actuated fromnormally closed contacts, visual alarmlanps and supervisory
power light. Controller shall be equipped with a thermostat switch with
adj ustabl e setting to nonitor the punp roomtenperature and to provide an
al arm when tenperatures falls below 5 degrees C. The controller shall be
factory-equi pped with a heater operated by thernostat to prevent noisture
in the cabinet.

2.4.1 Controller for Electric Mdtor Driven Fire Punp

Controller shall nonitor punp running, |oss of a phase or |ine power, phase
reversal, and punp roomtenperature. Alarns shall be individually
di splayed in front of panel by lighting of visual lanps. Each |anp shal
be | abeled with rigid etched plastic |abels. Controller shall be equipped
with terminals for renpte nonitoring of punp running, punp power supply
trouble (loss of power or phase and phase reversal), and punp roomtrouble
(punmp roomtenperature), and for renote start. Linmited service fire punp
controllers are not permtted, except for fire punps driven by electric
notors rated less than 11 kW Controller shall be equipped with a 7-day
electric pressure recorder with 24-hour spring wound back-up. The pressure
recorder shall provide a readout of the systempressure fromO0O to 207 Pa,
time, and date. Controller shall require the punps to run for ten m nutes
for punps with driver notors under 149 kWand for 15 minutes for punps with
notors 149 kWand greater, prior to autonmatic shutdown. The controller
shal | be equi pped with an externally operable isolating switch which
manual |y operates the nmotor circuit. Means shall be provided in the
controller for neasuring current for all notor circuit conductors.
Control ler shall be across the line starting type. Controller shall be
desi gned for [ AM#0003] 37 kW at [ AM0003] 460 volts. An automatic
transfer switch (ATS) shall be provided for each fire punp. The ATS shal
conply with NFPA 20 and shall be specifically listed for fire punp service.
The ATS shall transfer source of power to the alternate source upon |oss
of normal power.

2.5 PRESSURE SENSI NG LI NE

A conpletely separate pressure sensing line shall be provided for each fire
punp and for the jockey punp. The sensing line shall be arranged in
accordance with Figure A-7-5.2.1. of NFPA 20. The sensing line shall be 15
mm H58 brass tubing conmplying with ASTM B 135. The sensing line shall be
equi pped with two restrictive orifice unions each. Restricted orifice

uni ons shall be ground-face unions with brass restricted di aphragns drilled
for a 224 nmorifice. Restricted orifice unions shall be nounted in the
hori zontal position, not less than 1.5 m apart on the sensing line. Two
test connections shall be provided for each sensing line. Test connections
shal |l consist of two brass 15 nm gl obe val ves and 8 mm gauge connection tee
arranged per NFPA 20. One of the test connections shall be equipped with a
0 to 1380 kPa water oil-filled gauge. Sensing |line shall be connected to

t he punp di scharge pi pi ng between the di scharge piping control valve and

t he check val ve

2.6 PRESSURE MAI NTENANCE ( JOCKEY) PUWP

Pressure mai ntenance punp shall be electric notor driven, horizontal shaft
or in-line vertical shaft, centrifugal type with a rated di scharge of 0.63
liters per second at 862 kPa. Punp shall draft fromthe suction supply
side of the suction pipe gate valve of the fire punp and shall discharge
into the system at the downstream side of the punp di scharge gate val ve.
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An approved indicating gate valve of the outside screw and yoke (O S. &Y.)
type shall be provided in the naintenance punp di scharge and suction
piping. Ol-filled water pressure gauge and approved check valve in the
mai nt enance punp di scharge piping shall be provided. Check valve shall be
swing type with renovabl e i nspection plate.

2.6.1 Pressure Mai ntenance Punp Controller

Pressure mai nt enance punp controller shall be arranged for automatic and
manual starting and stopping and equi pped with a "manual - of f-aut onmati c"”
switch. The controller shall be conpletely terminally wired, ready for
field connections, and wall-nmounted in a NEMA Type 2 dri p-proof enclosure.
The controller shall be equipped with a bourdon tube pressure switch or a
solid state pressure switch with i ndependent high and | ow adj ustnents for
automatic starting and stopping. A sensing |line shall be provided
connected to the pressure mmintenance punp di scharge piping between the
control valve and the check valve. The sensing line shall conformto

par agr aph, PRESSURE SENSI NG LI NE. The sensing line shall be conpletely
separate fromthe fire punp sensing lines. An adjustable run tiner shal
be provided to prevent frequent starting and stopping of the punp notor.
The run timer shall be set for 2 mnutes.

2.7 PUVP BASE PLATE AND PAD

A common base plate shall be provided for each horizontal -shaft fire punp
for nmounting punp and driver unit. The base plate shall be constructed of
cast iron with raised lip tapped for drai nage or wel ded steel shapes with
sui tabl e drai nage. Each base plate for the horizontal fire punps shall be
provided with a 25 mm gal vani zed steel drain line piped to the nearest
floor drain. For vertical shaft punps, punp head shall be provided with a
cast-iron base plate and shall serve as the sole plate for nounting the

di scharge head assenbly. Punp units and bases shall be nobunted on a raised
100 mmreinforced concrete pad that is an integral part of the reinforced
concrete fl oor.

2.8 ABOVEGROUND WATER PI PI NG

2.8.1 Pi pe Sizes 65 mm and Lar ger

2.8.1.1 Pi pe
Pi pi ng shall be ASTM A 795, Wight Cass STD (Standard), Schedul e 40
(except for Schedule 30 for pipe sizes 200 mm and greater in dianeter),
Type E or Type S, Grade A; black steel pipe. Steel pipe shall be joined by
nmeans of flanges wel ded to the pipe or nechani cal grooved joints only.
Pi pi ng shall not be jointed by welding or weld fittings. Suction piping
shal | be gal vani zed on the inside per NFPA 20.

2.8.1.2 Fl anges

Fl anges shall be ASME B16.5, Cass 150 flanges. Flanges shall be provided
at val ves, connections to equi pnment, and where indicated.

2.8.1.3 Gasket s

Gaskets shall be AWM ANSI/ AWM C111/A21.11, cloth inserted red rubber
gasket s.

2.8.1. 4 Bol ts
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Bolts shall be ASTM A 193/ A 193M G ade B8. Bolts shall extend no | ess
than three full threads beyond the nut with bolts tightened to the required
t or que.

2.8.1.5 Nut s
Nuts shall be ASTM A 194/ A 194M G ade 8.

2.8.1.6 Washer s

Washers shall neet the requirenments of ASTM F 436. Flat circular washers
shal | be provide under all bolt heads and nuts.

2.8.2 Pi ping Sizes 50 mm and Smal | er
2.8.2.1 Steel Pipe

Steel piping shall be ASTM A 795, Wi ght Cass STD (Standard), Schedul e 40,
Type E or Type S, Gade A, zinc-coated steel pipe with threaded end
connections. Fittings shall be ASME B16.39, Cass 150, zinc-coated
threaded fittings. Unions shall be ASME B16.39, ass 150, zinc-coated

uni ons.

2.8.2.2 Copper Tubi ng

Copper tubing shall be ASTM B 88, Type L or K, soft annealed. Fittings
shal |l be ASME B16.26, flared joint fittings. Pipe nipples shall be ASTM B
42 copper pipe with threaded end connecti ons.

2.8.3 Pi pe Hangers and Supports
Pi pe hangers and support shall be UL listed UL Fire Prot Dir or FM approved
FM P7825a and FM P7825b and shall be the adjustable type. Finish of rods,
nuts, washers, hangers, and supports shall be zinc-plated after fabrication

2.8.4 Valves
Val ves shall be UL listed UL Fire Prot Dir or FM approved FM P7825a and FM
P7825b for fire protection service. Valves shall have flange or threaded
end connecti ons.

2.8.4.1 Gate Valves and Control Valves
Gate val ves and control valves shall be outside screw and yoke (O S. &Y.)
type whi ch open by counterclockwi se rotation. Butterfly-type contro
val ves are not permtted.

2.8.4.2 Tanper Switch
The suction control valves, the discharge control valves, and the by-pass
control valves shall be equipped with valve tanper sw tches for nonitoring
by the fire al arm system

2.8.4.3 Check Val ve

Check val ve shall be clear open, swing type check valve with flange or
t hreaded i nspection plate.
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2.8.4.4 Rel i ef Val ve

Rel i ef valve shall be pilot operated or spring operated type conformng to
NFPA 20. A nmeans of detecting water nmotion in the relief lines shall be
provi ded where the discharge is not visible within the punp house.

2.8.4.5 Crculating Relief Valve

An adjustable circulating relief valve shall be provided for each fire punp
in accordance w th NFPA 20.

2.8.4.6 Suction Pressure Regul ati ng Val ve

Suction pressure regulating valve shall be FM approved FM P7825a and FM
P7825b. Suction pressure shall be nonitored through a pressure line to the
control I i ng nmechani sm of the regulating valve. Valve shall be arranged in
accordance with the manufacturer's recomrendati ons.

2.9 HOSE VALVE MANI FOLD TEST HEADER

Hose val ve test header shall be connected by ASME B16.5, Cass 150 fl ange

i nl et connection. Hose valves shall be UL listed UL Fire Prot Dir or FM
approved FM P7825a and FM P7825b bronze hose gate valves with 65 mm
American National Fire Hose Connection Screw Standard Threads (NH) per NFPA
1963. The nunber of valves shall be per NFPA 20. Each hose val ve shall be
equi pped with a cap and chain, and |located no nore than 900 nmm and no | ess
t han 600 nm above grade.

2.10 FLOW METER

Meter shall be UL listed UL Fire Prot Dir or FM approved FM P7825a and FM
P7825bas flow neters for fire punp installation with direct flow readout
device. Flow neter shall be capable of nmetering any waterflow quantities
bet ween 50 percent and 150 percent of the rated flow of the punps. The
flow meter shall be arranged in accordance with Figure A-2-14.2.1 of NFPA 20.
The nmeter throttle valve and the neter control valves shall be O S &Y
val ves. Autonmatic air release shall be provided if flow neter test
di scharge is piped to the punp suction and forns a cl osed-1oop neter
arrangenent as defined in Figure A-2-14.2.1 of NFPA 20.

2.11 Pl PE SLEEVE

A pi pe sleeve shall be provided at each | ocati on where piping passes

t hrough walls, ceilings, roofs, and floors, including pipe entering

buil dings fromthe exterior. Sleeves shall be grouted in position during
construction. Sleeve shall be of sufficient length to pass through the
entire thickness of the wall, ceilings, roofs and floors. Not |less than 25
nm cl earance shall be provided between pi pe exterior surface and the
interior of the sleeve, and between the tie rods and the interior of the

sl eeve. The space shall be firmy packed with mneral wool insulation and
caul k at both ends with plastic waterproof cement which will dry to a firm
but pliable mass, or with a segnented el astoneric seal. \Were pipes pass
through fire walls or fire floors, a fire seal shall be provided between
the pipe and the sleeve in accordance with Section 07840 FI RESTOPPI NG

Sl eeves in masonry and concrete walls, ceiling, roofs and floors shall be
hot - di p gal vani zed steel, ductile-iron, or cast-iron. Oher sleeves shal
be gal vani zed steel sheet pipe not less than 4.4 kg per square neter

2.12 ESCUTCHEON (WALL) PLATES
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Escut cheon pl ates shall be one-piece or split-hinge type netal plates and
shal | be provided for piping passing through floors, walls, and ceiling in
exposed areas. |In finished areas, plates shall be polished stainless stee
or chrom umplated finish on copper alloy. |In unfinished areas, plates
shal | have painted finish. Plates shall be secured in position

2.13 UNDERGROUND PI PI NG
2.13.1 Pi pe and Fittings

Under ground pi pi ng and pi pi ng under the building slab shall be ductile-iron
pi pe and fittings. Piping shall be AWM ANSI/ AWM C151/ A21.51 ductile-iron
pi pe with AWM ANSI/ AWM C110/ A21.10 fittings and shall conformto NFPA 24

Pi pi ng beyond 1.5 m of the building shall be provided under Section 02510
WATER DI STRI BUTI ON SYSTEM

2.13.2 Val ves

Val ves shall be gate valves conform ng to AWM C500 or UL 262. Valves
shal | have cast-iron body and bronze trim Valve shall open by
count ercl ockwi se rotation

2.13.2. 1 Val ve Boxes

Except for post indicator valves, all underground val ves shall be provided
with an adjustable cast-iron or ductile iron valve box of a size suitable
for the valve on which the box is to be used, but not less than 133 mm in
di ameter. The box shall be coated with bitum nous coating. A cast-iron or
ductile-iron cover with the word "WATER' cast on the cover shall be

provi ded for each box.

2.13.2.2 Post I ndicator Valves (PIVS)

Val ves shall conformto UL 262. Indicator post shall conformto UL 789.
Pl Vs shall have operating nut and renovabl e operati ng handle. PlIVs shal
be | ockable with a tanper switch and supervised by the fire alarm system
Pl Vs shall be painted with one coat of primer and two coats of red enanel
pai nt .

2.13.3 Buried Utility Warning and ldentification Tape

Det ectabl e al uminum foil plastic-backed tape or detectable magnetic plastic
tape manufactured specifically for warning and identification of buried

pi pi ng shall be provided for all buried piping. Tape shall be detectable
by an el ectronic detection instrunent. Tape shall be col or-coded for the
utility involved and inprinted in bold black letters continuously and
repeatedly over the entire tape length. Warning and identification shal

be " CAUTI ON BURI ED WATER PI PI NG BELOW or simlar wording. Code and
lettering shall be permanent and unaffected by noisture and ot her
substances contained in the trench backfill material. Tape shall be buried
at a depth of 300 mm below the top surface of earth or the top surface of
t he subgrade under pavenent.

2.14  CHLORI NATI NG AGENTS
Chlorinating agent must conmply with one of the follow ng.

2.14.1 Liquid Chlorine
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AWM B301

2.14.2 Cal ci um Hypochl orite and Sodi um Hypochlorite
AWM B300

PART 3  EXECUTI ON

3.1 I NSTALLATI ON

Installati on, worknmanshi p, fabrication, assenbly, erection, exan nation

i nspection and testing shall be in accordance NFPA 20, except as nodified
herein. |In addition, the fire punp and engine shall be installed in
accordance with the witten instructions of the manufacturer

3.2 Pl PE AND FI TTI NGS

Pi pi ng shall be inspected, tested and approved before burying, covering, or
concealing. Fittings shall be provided for changes in direction of piping
and for all connections. Changes in piping sizes shall be nade using
tapered reducing pipe fittings. Bushings shall not be used.

3.2.1 Cl eani ng of Piping

Interior and ends of piping shall be clean and free of any water or foreign
material. Piping shall be kept clean during installation by means of plugs
or other approved nmet hods. Wen work is not in progress, open ends of the
pi pi ng shall be securely closed so that no water or foreign matter will
enter the pipes or fittings. Piping shall be inspected before placing in
posi tion.

3.2.2 Thr eaded Connecti ons
Joi nting conpound for pipe threads shall be pol ytetrafluoroethyl ene (PTFE)
pi pe thread tape conform ng to ASTM D 3308 and shall be applied to male
threads only. Exposed ferrous pipe threads shall be provided with one coat
of zinc nolybdate priner applied to a m ninmum of dry filmthickness of
0. 025 mm

3.2.3 Pi pe Hangers and Supports

Addi ti onal hangers and supports shall be provided for concentrated | oads in
aboveground pi pi ng, such as for valves and risers.

3.2.3.1 Vertical Piping

Pi pi ng shall be supported at each floor, at not nore than 3 neters
i nterval s.
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3.2.3.2 Hori zontal Piping

Hori zontal piping supports shall be spaced as foll ows:

MAXI MUM SPACI NG ( METERS)

Nom nal 25 and 32 40 50 65 80 90 100 125 150+
Pi pe Under

Size (M)

Copper 1.8 2 2.4
Tube

St eel 2 2.4 2.7 3 3.3 3.6 3.9 4.2 4.8 5.0
Pi pe

3.2. 4 Under gr ound Pi pi ng

Installati on of underground piping and fittings shall conformto NFPA 24.
Joints shall be anchored in accordance with NFPA 24. Concrete thrust bl ock
shal | be provided at el bow where pipe turns up towards floor, and the pipe
riser shall be restrained with steel rods fromthe el bow to the flange
above the floor. After installation per NFPA 24, rods and nuts shall be

t horoughly cl eaned and coated with asphalt or other corrosion-retard

mat eri al approved by the Contracting Oficer. M nimmdepth of cover shal
be 900 mMm

3.3 ELECTRI CAL WORK

Except as nodified herein, interior wiring methods shall be in accordance
with Section 16415 ELECTRI CAL WORK, | NTERI OR; exterior wring methods shal
be in accordance with Section 16375 ELECTRI CAL DI STRI BUTI ON SYSTEMS
UNDERGROUND.

3.4 FI ELD PAI NTI NG AND FI NI SHI NG

Field painting and finishing shall conformto the requirenents specified in
Section 09900 PAI NTI NG CGENERAL. Piping shall be provided with plastic

| abel s of standard nmanufacture to identify piping as FI RE PUVP DI SCHARGE
FI RE PUMP SUCTI ON, FI RE PUWP BYPASS, FIRE PUMP TEST HEADER, TO SYSTEM and
RELI EF VALVE DI SCHARGE. Labels shall have red letters 25 nmm high, 8 mm
brush stroke, on white background.

3.5 I NSTRUCTI NG OPERATI NG PERSONNEL

Upon conpletion of the work and at a tine designated by the Contracting
Oficer, the Contractor shall provide, for a period of not |ess than one
8- hour working day, the services of experienced technicians regularly
enpl oyed by the manufacturer of the fire punp, the fire punp controller
and the punp drivers to instruct Government operating personnel in the
proper operation, inspection, testing, and mai ntenance of the equi pnent.
Manuf acturer's representatives who were present during the final tests
shal | be present and shall conduct or assist in the instruction

3.6 FLUSHI NG
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The fire punp suction and discharge piping shall be flushed at 120 percent
of rated capacity of each punp. Were the punp installation consists of
nore than one punp, the flushing shall be the total quantity of water
flowi ng when all punps are discharging at 120 percent of their rated
capacities. The new punps may be used to attain the required flushing

vol unme. Flushing operations shall continue until water is clear, but not
| ess than 10 nminutes. The Contractor shall subnit a signed and dated
flushing certificate before requesting field testing.

3.7 FI ELD TESTS
3.7. 1 Hydrostatic Test

Pi pi ng shall be hydrostatically tested at 1551 kPa for a period of 2-hours,
or at least 345 kPa in excess of the maxi num pressure, when the nmaxi mum
pressure in the systemis in excess of 1207 kPa.

3.7.2 Prelimnary Test

The fire punp nmanufacturer and the fire pump controller nanufacturer shal

wi tness the conpl ete operational testing of the fire punp and drivers.

Fire punps, drivers and equi pnment shall be thoroughly inspected and tested
to insure that the systemis correct, conplete, and ready for operation
Tests shall ensure that punps are operating at rated capacity, pressure and
speed. Tests shall include nmanual starting and running to ensure proper
operation and to detect |eakage or other abnornal conditions, flow testing,
automatic start testing, testing of automatic settings, sequence of
operation check, test of required accessories; test of punp al arns devices
and supervisory signals, test of punp cooling, operational test of relief
val ves, and test of autonatic power transfer, if provided. Punps shall run
wi t hout abnornmal noise, vibration or heating. |If any conponent or system
was found to be defective, inoperative, or not in conpliance with the
contract requirements during the tests and inspection, the corrections
shall be nade and the entire prelimnary test shall be repeated. All test
results and readi ngs shall be recorded during the tests and signed by the
wi t nessi ng nanufacturer's representative.

3.7.3 Fi nal Test

The Engi neer District Fire Protection Engineer will witness the fina

tests. The Contractor shall take all readings and neasurenments. An

experi enced technician regularly enployed by the punp installer shall be
present during the test. The punp manufacturer, the fire punp controller
manuf acturer, or their representative shall be present for the final tests.
The Contractor shall be responsible for repairing any danage caused by hose
streanms or other aspects of the test. The final acceptance test shal

i ncl ude the foll ow ng:

3.7.3.1 I nspection
Thor ough i nspection of the fire punp installation, including visua
observation of the punp while running shall be conducted. There shall be
no excessive vibration, |eaks (oil or water), unusual noises, overheating,
or other potential problens. |Inspection shall include piping and equi prent
cl earance, access, supports, and guards.

3.7.3.2 Fl ow Tests

Fl ow tests using the test header, hoses and pl aypi pe nozzl es shall be
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conducted. Flow tests shall be perforned at churn (no flow), 75, 100, 125
and 150 percent capacity for each punp and at full capacity of the punp
installation. Flowreadings shall be taken from each nozzle by nmeans of a
calibrated pitot tube with gauge or other approved neasuring equi prent.
Rpm suction pressure and di scharge pressure reading shall be taken as part
of each flow test. Voltage and anpere readi ngs shall taken on each phase
as part of each flow test for electric-notor driven punps.

3.7.3.3 Starting Tests

Punps shall be tested for automatic starting and sequential starting.
Setting of the pressure switches shall be tested when punps are operated by
pressure drop. Tests may be performed by operating the test connection on
the pressure sensing lines. As a mnimm each punp shall be started
automatically 10 times and manually 10 tines, in accordance w th NFPA 20.
The fire punps shall be operated for a period of a | east 10 m nutes for
each of the starts; except that electric notors over 149 kWshall be
operated for at least 15 m nutes and shall not be started nore than 2 tines
in 10 hours.

3.7.3. 4 M scel | aneous

Val ve tanmper switches shall be tested. Pressure recorder operation relief
val ve settings, valve operations, operation and accuracy of neters and
gauges, and other accessory devices shall be verified.

3.7.3.5 Al t er nat e Power Source

On installations with an alternate source of power and an automatic
transfer switch, loss of prinmary power shall be sinulated and transfer

shal |l occur while the punp is operating at peak load. Transfer from nornal
to enmergency source and retransfer from energency to nornal source shal

not cause openi ng of overcurrent devices in either line. At least half of
t he manual and automatic starting operations listed shall be perfornmed with
the fire punp connected to the alternate source.

3.7. 4 Correction of Deficiencies

I f equi prent was found to be defective or non-conmpliant with contract
requi renents, the Contractor shall perforned corrective actions and repeat
the tests. Tests shall be conducted and repeated if necessary until the
system has been denonstrated to conply with all contract requirenents.

3.7.5 Test Equi prent

The Contractor shall provide all equi pnment and instrunents necessary to
conduct a conplete final test, including 65 mmdi aneter hoses, playpipe
nozzl es, pitot tube gauges, portable digital tachonmeter, voltage and anpere
neters, and calibrated oil-filled water pressure gauges. The Contractor
shal | provide all necessary supports to safely secure hoses and nozzl es
during the test. The Governnent will Contractor shall furnish water for
the tests.

3.7.6 Test Docunentati on
Contractor shall supply a copy of the manufacturer's certified curve for
each fire punp at the time of the test. The Contractor shall record al

test results and plot curve of each punp performance during the test. The
Contractor shall provide conplete punp acceptance test data of each fire
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punp. The punp acceptance test data shall be on forns that give the detai
punp information such as that which is indicated in Figure A-11-2.6.3(f) of
NFPA 20. The Contractor shall provide punp test data sheet in a properly

| abel ed three ring binder.

3.8 DI SI NFECTI ON

Begin disinfection only after installation of the punps piping and ot her
associ ated work, including hydrostatic test, is conplete. Thoroughly flush
the punps and all piping to be disinfected with potable water until there
is no visible sign of dirt or other residue. Wter chlorination, using

ei ther hypochlorites or liquid chlorine as the chlorinating nmaterial, shal
be in accordance with AWM M20. At a constant rate of 50 parts per mllion
(ppm into the piping, feed the hypochlorites (using a hypochlorinator) or
liquid chlorine (through a solution-fed chlorinator and booster punp).

Feed the chlorinating material until the entire systemis filled. Leave
the solution in the punps and piping a mninumof 24 hours. Open and cl ose
each valve in the systemseveral tines during this 24 hour period. |If,
after 24 hours, the residual solution contains |ess than 25 ppm chlori ne,
flush the piping again with donestic water, then repeat the above procedure
until 25 ppmchlorine is present after the 24 hour hol ding period. Wen
the residual chlorine is adequate, take sanples of water in disinfected
contai ners fromseveral |ocations selected by the Contracting Oficer

Test sanples for total coliformorganisms (coliformbacteria, feca
coliform streptococcal, and other bacteria) in accordance with AWM-01.
Use either the nultiple-tube fernentation technique or the nenbrane-filter
techni que as the testing nmethod. Repeat the disinfection until tests

i ndi cate the absence of coliformorgani snms (zero nean coliformdensity per
100 milliliters) in the sanples for at least 2 full days. The disinfection
is conpl ete when satisfactory bacteriol ogical results are obtained.

-- End of Section --
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