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DACA63- 00- R- 0019
Amendnment 0001, Page 2 of 3

Briefly summari zed bel ow are the changes to subject solicitation as a
result of this anmendnent. Sections are replaced in their entirety with
t he i ssuance of this anendnent.

SECTI ON 00100

1. FAR 52.215-4016 TM “Contract Award (June 1996)” is added to the end
of the Section.
SECTI ON 00210

2. Page 00210-5, paragraph 6.1.2.1, sentence is added that requires
offerors to make their own arrangenents for a site visit on the
sanpl e task order. No formal Pre-Proposal Conference and Site Visit
will be held.

SECTI ON 00250

3. Page 00250-2, paragraph 1.7 is added expl aining the relevant
i mportance of other
than price or cost evaluation factors conbi ned, and price or cost.

4, Page 00250-2, paragraph 2.1.2, first sentence is revised to
i nclude the sanple task order (in addition to the Bid Schedule) in the
basis for the price evaluation.

SECTI ON 00700

5. Page 00700-38, FAR 52.222-42, “Statenent of Equival ent Rates for
Federal Hires (May 1989)", list of enployee classifications and wage
rates i s provided.

6. Page 00700-87, FAR 52.252-2, “Clauses Incorporated by Reference
(Feb 1998)” is deleted inits entirety. Al clauses are provided to
the bidders in full text.

7. Page 00700-88, FAR 52.232-5000, “Paynent for Materials Delivered
Of-Site (Mar 1995) —FEFARS’, |ast sentence is deleted in its entirety.

SECTI ON 00800

8. Descriptions of the different types of task orders (FirmFixed
Price, Unpriced, and
Time and Materials) are added to the end of the Section

9. Par agraph entitl ed “BRAC RELATED WORK" is added to the end of
the Section.

OFFEROR' S ATTENTION I'S I NVI TED TO STANDARD FORM 30, BLOCK 11 ABOVE
REQUI R NG ACKNOWLEDGMVENT COF THI S AMENDMENT.



DACA63-00-R-0019
Amendment #0001, Page 3 of 3

Wage Rates.- Replace wage rate pages 00710-1 through 00710-26 with the attached pages
00710-1 through 00710-27, each page bearing the notation "ACCOMPANYING AMENDMENT
NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019."

Wage Rates, Appendix- Following the Wage Rates, add attached Appendix pages 00710-App-1
and 00710-App-2, each page bearing the notation "ACCOMPANYING AMENDMENT NO. 0001
TO SOLICITATION NO. DACA63-00-R-0019."

END OF AMENDMENT



SECTION 00100
Instructions to Bidders

CLAUSES INCORPORATED BY FULL TEXT

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) Contractor identification is essential for complying with statutory contract reporting requirements. Therefore, the offeror
is requested to enter, in the block with its name and address on the Standard Form 33 or similar document, the annotation
"DUNS" followed by the DUNS number which identifies the offeror's name and address exactly as stated in the offer.

(b) If the offeror does not have aDUNS number, it should contact Dun and Bradstreet directly to obtain one. A DUNS
number will be provided immediately by telephone at no charge to the offeror. For information on obtaining a DUNS
number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505. The offeror
should be prepared to provide the following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerorslocated outside the United States may obtain the location and phone number of the local Dun and Bradstreet
Information Services office from the Internet Home Page at http://www.customerservice@dnb.com/. If an offeror is unableto
locate alocal service center, it may send an e-mail to Dun and Bradstreet at globalinfo@dnb.com.

(End of provision)

52.214-34 SUBMISSION OF OFFERSIN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offersreceived in other than English shall
be rejected.

(End of provision)
52.214-35 SUBMISSION OF OFFERSIN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offersreceived in other than U.S. dollars
shall berejected.

(End of provision)

52.215-1 INSTRUCTIONSTO OFFERORS--COMPETITIVE ACQUISITION (FEB 2000)
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(a) Definitions. Asused in this provision--

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's
discretion, result in the offeror being allowed to revise its proposal.

“Inwriting or written” means any worded or numbered expression which can be read, reproduced, and later communicated,
and includes electronically transmitted and stored information.

“Proposal modification” is achange made to a proposal before the solicitation's closing date and time, or made in response to
an amendment, or made to correct a mistake at any time before award.

“Proposal revision” isachangeto aproposal made after the solicitation closing date, at the request of or as allowed by a
Contracting Officer asthe result of negotiations.

“Time", if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include
Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period
shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain
unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the
amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic commerce or
facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper mediain
sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date
specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers
should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(2)(ii)
of this provision.

(2) Thefirst page of the proposal must show--
(i) The solicitation number;
(ii) The name, address, and tel ephone and facsimile numbers of the offeror (and electronic addressif available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisionsincluded in the solicitation and
agreement to furnish any or al items upon which prices are offered at the price set opposite each item;

(iv) Names, titles, and telephone and facsimile numbers (and el ectronic addresses if available) of persons authorized to
negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied
by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office.

(3) Submission, modification, or revision, of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so asto reach the Government
office designated in the solicitation by the time specified in the solicitation. If no timeis specified in the solicitation, the time
for receipt is4:30 p.m., local time, for the designated Government office on the date that proposal or revision isdue.

(i) (A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact

time specified for receipt of offersis “late”" and will not be considered unlessit is received before award is made, the
Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--
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(1) If it was transmitted through an el ectronic commerce method authorized by the solicitation, it was received at the initial
point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt
of proposals; or

(2) Thereis acceptable evidence to establish that it was received at the Government installation designated for receipt of
offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It isthe only proposal received.

(B) However, alate modification of an otherwise successful proposal that makes its terms more favorable to the Government,
will be considered at any time it isreceived and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that
installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony
or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposal's cannot be received at
the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government
requirements preclude amendment of the solicitation, the time specified for receipt of proposalswill be deemed to be
extended to the same time of day specified in the solicitation on the first work day on which normal Government processes
resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral
solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via
facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile
Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person
requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items.

(5) Offerorsshall submit proposalsin response to this solicitation in English, unless otherwise permitted by the solicitation,
and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, isincluded in the
solicitation.

(6) Offerors may submit modificationsto their proposals at any time before the solicitation closing date and time, and may
submit modificationsin response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the
solicitation cover sheet (unless adifferent period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerorsthat include in their proposals data that they do not want disclosed to
the public for any purpose, or used by the Government except for eval uation purposes, shall--

(1) Mark thetitle page with the following legend: This proposal includes data that shall not be disclosed outside the
Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to evaluate this
proposal. If, however, a contract is awarded to this offeror as aresult of--or in connection with-- the submission of this data,
the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This
restriction does not limit the Government's right to use information contained in this dataif it is obtained from another source
without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of
sheets]; and
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(2) Mark each sheet of datait wishesto restrict with the following legend: Use or disclosure of data contained on this sheet is
subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to the
responsible offeror(s) whose proposal (s) represents the best val ue after evaluation in accordance with the factors and
subfactorsin the solicitation.

(2) The Government may reject any or all proposals if such action isin the Government's interest.
(3) The Government may waive informalities and minor irregularitiesin proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except
clarifications as described in FAR 15.306(a)). Therefore, the offeror'sinitial proposal should contain the offeror's best terms
from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting
Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would
otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the
Contracting Officer may limit the number of proposalsin the competitive range to the greatest number that will permit an
efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit
cost or prices offered, unless the offeror specifies otherwise in the
proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is
in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of aproposal do not constitute arejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between
line items or subline items. Unbal anced pricing exists when, despite an acceptable total evaluated price, the price of one or
more contract line itemsis significantly overstated or understated as indicated by the application of cost or price analysis
techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable
risk to the Government.

(9) If acost realism analysisis performed, cost realism may be considered by the source selection authority in evaluating
performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time
specified in the proposal shall result in a binding contract without further action by either party.

(11) The Government may disclose the following information in postaward debriefings to other offerors:

(i) The overall evaluated cost or price and technical rating of the successful offeror;

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection;
(iii) A summary of the rationale for award; and

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.

(End of provision)
52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a _INDEFINITE-DELIVERY-INDEFINITE-QUANTITY (IDIQ) type contract
resulting from this solicitation.

(End of clause)
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52.217-5 EVALUATION OF OPTIONS (JUL 1990)

(a) Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all optionsto the total price for the basic
requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(b) The Government may reject an offer asnonresponsiveif it is materially unbalanced asto prices for the basic requirement
and the option quantities. An offer isunbalanced when it is based on prices significantly less than cost for some work and
prices which are significantly overstated for other work.

(End of provision)
52.222-46 EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993)

(a) Recompetition of service contracts may in somecases result in lowering the compensation (salaries and fringe benefits)
paid or furnished professional employees. Thislowering can be detrimental in obtaining the quality of professional services
needed for adequate contract performance. It is therefore in the Government's best interest that professional employees, as
defined in 29 CFR 541, be properly and fairly compensated. As part of their proposals, offerors will submit atotal
compensation plan setting forth salaries and fringe benefits proposed for the professional employees who will work under the
contract. The Government will evaluate the plan to assure that it reflects a sound management approach and understanding of
the contract requirements. This evaluation will include an assessment of the offeror's ability to provide uninterrupted high-
quality work. The professional compensation proposed will be considered in terms of itsimpact upon recruiting and
retention, its realism, and its consistency with atotal plan for compensation. Supporting information will include data, such
as recognized national and regional compensation surveys and studies of professional, public and private organizations, used
in establishing the total compensation structure.

(b) The compensation levels proposed should reflect a clear understanding of work to be performed and should indicate the
capability of the proposed compensation structure to obtain and keep suitably qualified personnel to meet mission objectives.
The salary rates or ranges must take into account differencesin skills, the complexity of various disciplines, and professional
job difficulty. Additionally, proposals envisioning compensation levels lower than those of predecessor contractorsfor the
same work will be evaluated on the basis of maintaining program continuity, uninterrupted high-quality work, and
availability of required competent professional service employees. Offerors are cautioned that |owered compensation for
essentially the same professional work may indicate lack of sound management judgment and lack of understanding of the
requirement.

(c) The Government is concerned with the quality and stability of the work force to be employed on this contract.
Professional compensation that is unrealistically low or not in reasonable relationship to the various job categories, sinceit
may impair the Contractor's ability to attract and retain competent professional service employees, may be viewed as
evidence of failure to comprehend the complexity of the contract requirements.

(d) Failure to comply with these provisions may constitute sufficient cause to justify rejection of a proposal.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and
copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting
Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from

The Contracting Officer

819 Taylor Street

P.O. Box 17300

Fort Worth, Texas 76102-0300

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.
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(End of provision)
52.236-27 SITEVISIT (CONSTRUCTION) (FEB 1995)
(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work,
will beincluded in any contract awarded as aresult of this solicitation. Accordingly, offerorsor quoters are urged and
expected to inspect the site where the work will be performed.
(b) Site visits may be arranged during normal duty hours by contacting:

Name: Area Engineer (CESWF-AO-S)

U.S. Army Engineer District, Ft. Worth
Address: 4204 Woodcock, Suite 245
San Antonio, Texas 78228-1319

Telephone:  (210) 731-3460

FAX: (210) 731-3461
52.236-28 PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997)
(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2) manually
signed. The person signing a proposal must initial each erasure or change
appearing on any proposal form.
(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases, including--
(1) Lump sum price;
(2) Alternate prices;
(3) Units of construction; or
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision.
(c) If the solicitation requires submission of a proposal on al items, failure to do so may result in the proposal being rejected
without further consideration. If aproposal on all itemsis not required, offerors should insert the words “"no proposal" in the
space provided for any item on which no price is submitted.

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.252-5 AUTHORIZED DEVIATIONSIN PROVISIONS (APR 1984)

(a) The usein this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized
deviation isindicated by the addition of"'(DEVIATION)" after the date of the provision.

(b) Theuseinthissolicitation of any _Dept of Defense Federal Acquisition Regulation Supplement (48 CFR Chapter
2) provision with an authorized deviation isindicated by the addition of "(DEVIATION)" after the name of the regulation.

52.215-4016 TM CONTRACT AWARD (JUN 1996) (DEVIATION 52.0215-4016 TM) (AM #1)
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(@ The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming
to the solicitation will be most advantageous to the Government, cost or price and other factors, specified elsewherein this
solicitation, considered.

(b) The Government may (1) reject any or al offersif such action isin the public interest, (2) accept other than
the lowest offer, and (3) waive informalities and minor irregularities in offers received.

(c) The Government intends to evaluate proposals and award a contract without discussions with offerors (except
communications conducted for the purpose of minor clarification). Therefore, each initial offer shall contain the offeror’s
best terms from a cost or price and technical standpoint. However, the Government reserves the right to conduct discussions
if later determined by the Contracting Officer to be necessary.

(d) The Government may accept any item or combination of items, unless doing so is precluded by arestrictive
l[imitation in the solicitation or offer.

(e) A written award or acceptance of offer mailed or otherwise furnished to the successful offeror within the time

for acceptance specified in the offer shall result in abinding contract without further action by either party. Before the
offeror’s specified expiration time, the Government may accept an offer (or part of an offer, as provided in paragraph (d)
above), whether or not there are negotiations after its receipt, unless awritten notice of withdrawal is received before award.
Negotiations conducted after receipt of an offer do not constitute arejection or counteroffer by the Government.

(f) Neither financial data submitted with an offer, nor representations concerning facilities or financing, will

form a part of the resulting contract. However, if the resulting contract contains a clause providing for price reduction for
defective cost or pricing data, the contract price will be subject to reduction if cost or pricing date furnished isincomplete,
inaccurate, or not current.

(9) The Government may determine that an offer is unacceptable if the prices proposed are materially unbalanced

between lineitems or sublineitems. An offer is materially unbalanced when it is based on prices significantly less than cost
for some work, and prices which are significantly overstated in relation to cost for other work, and if there is areasonable
doubt that the offer will result in the lowest overall cost to the Government, even though it may be the low evaluated offer, or
it isso unbalanced as to be tantamount to allowing an advance payment.

(h) The Government may disclose the following information in post-award debriefings to other offerors: (1) the
overall evaluated cost or price and technical rating of the successful offeror; (2) the overall ranking of all offerors, when any

ranking was devel oped by the agency during source selection; asummary of the rationale for award; and (4) for acquisitions
of commercial end items, the make and model of the item to be delivered by the successful offeror.

(End of Section 00100)
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SECTION 00210
PROPOSAL SUBMISSION REQUIREMENTS

1.0 PROPOSAL. Offerors shall strictly adhere to the requirements as set forth in this section
(00210) when preparing the proposal to be submitted in response to this request for proposal (RFP).

2.0 PROPOSAL FORMAT.

2.1 Proposal shall be submitted in three (3) separate envelopes. All proposal revisions
shall be submitted as page replacements with revised text readily identifiable, e.g. bold face print or
underlining. Proposal replacement pages shall be numbered shall be clearly marked “REVISED",
shall show the date of revision, shall be submitted in appropriate number of copies (e.g., if two (2)
copies of the original page was required, then two (2) copies of the revised page will also be
required), and shall be a different color than the original pages they are to replace.

2.1.1 The first envelope shall contain Volume I, Technical Proposal described in Section
00210, "VOLUME |, TECHNICAL PROPOSAL.” The envelope shall be clearly marked “Technical
Proposal, RFP No. DACA63-00-R-0019.” Offeror shall submit an ariginal and six (6) copies of
Volume 1.

2.1.1.1 The first envelope shall also, contain Volume I-A, SAMPLE WORKPLAN
in accordance with Section 00900, for the sample project described in Section 00210,
"SUBFACTORS | and I." Volume I-A shall be clearly marked "VOLUME I-A, SAMPLE TASK
ORDER, RFP No. DACA63-00-R-0019.” Offeror shall submit an_original and six (6) copies of
Volume I-A.

2.1.2 The second envelope shall contain Volume Il, Price/cost Proposal, Architectural
and Engineering Rates of A-E Firms to Be Used as Subcontractors, and Preaward Survey
Information described in Section 00210, "VOLUME II, PRICES/ COST PROPOSAL,
ARCHITECTURAL AND ENGINEERING RATES OF A-E FIRMS TO BE USED AS
SUBCONTRACTORS, AND PREAWARD SURVEY INFORMATION."  The envelope shall be
clearly marked “Prices/Cost Proposal, Architectual and Engineering Rates, and Preaward
Survey Information, RFP No. DACA63-00-R-0019.” Offeror shall submit an ariginal and two (2)
copies of Volume II.

2.1.3 The third envelope shall contain Volume Ill, Subcontracting Plan described in
Section 00210, "VOLUME Ill, SUBCONTRACTING PLAN." The envelope shall be clearly marked
“SUBCONTRACTING PLAN, RFP No. DACA63-00-R-0019.” Offeror shall submit an original and
one (1) copy of Volume lll. Subcontracting Plans are required only from LARGE businesses — small
businesses are not required to submit a Subcontracting Plan.

2.2 Offeror shall provided an INDEX for each of the proposal volumes/sections that show the
title of the subject matter discussed therein and the page number where the information can be
found. In particular, Offeror shall specifically reference the topics addressed in this section (Section
00210) of instructions. The narrative discussions shall be related as to Section 00900, unless
otherwise stated. Offeror shall clearly tab all information in the proposal so that it is easy to locate.

00210- 1
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2.3 Offeror is cautioned that "parroting” of the RFP requirements with a statement of intent to
perform does not reveal the offeror’s understanding of the problem or his capability to solve it. The
inclusion of "filler" material from previous proposals or commercial applications shall be avoided
unless it has a direct application to the objective of this RFP.

3.0 PROPOSAL CONTENT. Offerors shall include sufficient details in their proposal, shall present
the details in the same order in which they are requested in this section (00210) to permit the
Government to promptly, completely, and accurately evaluate the proposal from both a technical
and management standpoint. Offeror shall identify technical uncertainties and assumptions within
the requirement set forth in this RFP, and Offeror shall provide specific proposals for the resolution
of any technical uncertainties and assumptions so identified. The Government will not make
assumptions concerning the offeror’s intent, capabilities, facilities, or experiences. Clear
identification of the pertinent details shall rest as sole responsibility of the offeror.

4.0 PROPOSAL LENGTH. The Government recognizes that offerors go to considerable expense
to prepare proposals for this RFP, so the Government prefers that the proposals be practical.
Elaborate format, binders, special reproduction techniques, and the like are not necessary nor
desired. In short, proposals shall completely and adequately address the requirements as stated in
the RFP, and technical proposal (technical and management factors). Volume | of the offeror's
proposal, shall not exceed 75 single-space, double-sided sheets (excluding subcontractor
endorsements, OSHA Form 200, and sample project). Proposal legibility, clarity, coherence, and
the contents will be important. Proposal pages shall be 8-1/2 x 11 inches in size; however, if
drawings or other graphics are submitted, Offerors shall reduce them only to the extent legibility is
not lost. Offeror shall not submit verbatim sections of the appendices to this RFP as part of their
proposal. Offers that violate these rules unnecessarily delay the evaluation process and may be
rejected by the Government after the initial evaluation without receiving any further consideration.

5.0 SUBCONTRACTOR EXPERIENCE/CREDENTIALS. Subcontractor (A-E, Construction, and
Supplier) experience/credentials will be imputed to and evaluated as part of the proposal if they (the
subcontractors and their experience) are identified in the proposal and if the respective
subcontractors have provided the prime contractor with firm written commitments (also included in
the proposal) to undertake performance as a subcontractor for the prime contractor under any
contract that may be awarded as a result of this RFP. Points will not be scored for a proposed
subcontractor without the written commitment.

6.0 VOLUME I, TECHNICAL PROPOSAL.

6.1 TECHNICAL FACTOR. The technical approach should address the items in Section
00900 being sure to include the nature of the requirement as understood by the offeror; recognition
of critical areas of the requirement; and proposed methods of accomplishing the requirement.
Volume I shall include Offeror’s approach to acquisition of labor, resources, materials, facilities,
software, and equipment and description of same to be used in accomplishing the requirements of
Section 00900.

6.1.1 SUBFACTOR I - Experience, Past Performance and Capabilities of
Proposed Subcontractors. Offeror shall show experience in various types of construction- related
work and capability to do same or similar work.
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6.1.1.1 SUB-SUBFACTOR I - Experience (the type and amounts of work
performed). Offeror shall provide a list of the principle types of contract work he/she performed in
the following categories as related to Section 00900:

SAFETY - Life safety upgrade, inflammatory gases and substances, industrial safety,
industrial hygiene, fire protection, airfield pavements, confined space entry, radioactive
and laser operations, hazardous materials, protection of work sites and property, and
protection of workers.

CIVIL - Facility site planning and layout, roads, parking areas, storm water, sewage,
drainage, and master planning.

ARCHITECTURAL - Facilities with functional and aesthetic integrity.

ENVIRONMENTAL - Removal and disposal of asbestos, lead-based paint, underground
storage tanks, light's ballast, transformers and other hazardous materials.

STRUCTURAL - Structural engineering for conventional construction, construction
materials, computer usage, loading, structural systems, and miscellaneous structural
features.

INSTRUMENTATION - Instrumentation for energy monitoring and control systems, direct
digital control and fire protection.

COMMUNICATION SYSTEMS - Conventional communication systems and fiber optics.
SECURITY - Facility security systems.

ELECTRICAL - Facility electrical power and service supply, distribution, utilization
systems including lighting, power generation, and uninterrupted power supply (UPS).

MECHANICAL - Facility heating, ventilating, and air-conditioning (HVAC), elevators, and
plumbing systems.

6.1.1.2 SUB-SUBFACTOR II - Past Performance (quality of Offeror’'s work and
how well Offeror performed). Offerors shall provide information that indicates their ability to perform
the proposed contract effort. Offeror shall provide information pertaining to no less than three (3) (to
meet the RFP minimum requirements) or no more than five (5) active/completed (within the last 5
years) Federal, State and local Government, and/or private contracts performed by the Offeror that
are similar in nature to the requirements in the RFP currently being evaluated - - i.e.,
processing a wide variety (construction and services) of multiple task orders simultaneously. The
evaluation will take into account past performance information regarding predecessor companies,
key personnel who have relevant experience, or subcontractors that will perform major or critical
aspects of the requirement. Offeror shall explain what aspects of the previously performed contracts
are relevant to the effort required by this RFP. Offeror shall limit this data to two (2) pages per
relevant contract, and shall provide information in the following format:

Company Name (if different from Offeror's name, and Offeror shall explain the
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circumstance that caused the company name to change)

Project Manager/Engineer with description of that individual’s responsibilities
Project Title

Contracting Agency (Government or private)

Contract Number

Description of Effort (Percentage of work performed by the Prime contractor and
disciplines of work performed)

Number and severity of problems encountered, type of any subsequent corrective actions,
and the effectiveness of that corrective action(s)

Overall contract performance record

Type of Contract (Firm-Fixed Price, Cost-Reimbursement, Incentive, Indefinite Delivery,
etc.)

Period of Performance
Original Contract Dollar Value and Current/Actual Contract Dollar Value
Original Completion Date and Current/Actual Completion Date

Name, address, and Telephone Number of Administrative Contracting Officer, Ordering
Officer and Contracting Officer

Offerors shall identify those companies holding worker’s compensation policy(ies) for the past five
(5) years. Offerors shall provide their OSHA Form 200 for the same period for the Government’s
review, and mishap rates shall at least show a declining trend. Offerors shall list any
subcontractors used, shall identify sizes and types of major mechanical, electrical, and utility
control systems used, and shall show the Offeror’s percentage of participation on each job listed.
The list shall indicate the Offeror's experience as a prime contractor. Failure to identify the
subcontractors in the proposal shall invalidate their experience/ credentials and that invalidated
experience/credentials will not be considered or evaluated by the Government. If the Offeror’s list of
experience was accomplished as a subcontractor, then the percentage (%) of work the Offeror
expended (as a subcontractor) on each job shall be shown.

FIRMS LACKING RELEVANT PAST PERFORMANCE HISTORY SHALL NOT BE EVALUATED
FAVORABLY OR UNFAVORABLY ON PAST PERFORMANCE.

6.1.1.3 SUB-SUBFACTOR lll - Capability of Proposed Subcontractors.
Offerors shall identify and describe the services of their proposed subcontractors (making reference
to the list of principle types of work in paragraph 6.1.1.1) and shall provide their rationale for
selecting those subcontractors. A-E, Construction, and Supply subcontractor’s
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experience/credentials will be entered into and evaluated as part of this one sub-subfactor if the
subcontractors are identified in the proposal, and the proposal includes a written commitment from
each subcontractor to undertake performance under any resultant contract. Failure to provide a
valid commitment between the prime contractor and the subcontractor shall invalidate the corporate
experience and will not be used as a part of the evaluation of the proposal. Futhermore, the offeror
is informed that the list of subcontractors proposed will be binding and become part of any resultant
contract. The prime contractor shall use only the proposed subcontractors in the performance of
this contract. If after award the prime contractor chooses to use a subcontractor that was not
proposed and approved for this contract, the prime contractor must submit the subcontractor’s
qualifications in writing to the Contracting Officer for approval. In considering the number of A-E
firms to propose for this contract, the contractor must take into consideration the large realm of
work anticipated to ensure that sufficient capable firms are committed. The A-E firms will be
required to submit their qualifications demonstrating experience as it relates to the type of work
anticitpated under this contract.

6.1.2 SUBFACTOR Il - Technical Approach.

6.1.2.1 SUB-SUBFACTOR I - Work Plan for Sample Task Order facility and
facility systems. This will be evidenced by the sample project. See Section 00220 for Scope of
Work, with sketches, list of required specifications and task order requirements. Offerors shall
make their own arrangements for a site visit by contacting the Area Engineer. No formal Pre-
Proposal Conference will be held. All Offerors are strongly encouraged to visit the site since this
sample project could result in a task order being issued under this contract that is awarded as a
result of this RFP.

6.1.2.2 SUB-SUBFACTOR Il - Task Order Price Proposal Preparation Plan.
Offeror shall demonstrate his approach to the management of task order price proposal preparation.
Offeror shall show their procedures for soliciting proposals from subcontractors, in order to meet
the contract requirements for competition (two or more, but at least two (2) price quotations from
viable subcontractors) and timeliness for task orders as follows:

Task Order RFP - Firm-Fixed Price (FFP) Task Order (see Section 00800, FIRM-FIXED
PRICE (FFP) TASK ORDER). This will be evidenced by the sample project (See Section
00220 for Sample Project).

Task Order Price RFP - Time-and-Materials (T&M)Task Order (see Section 00800, TIME-
AND-MATERIALS (T&M) TASK ORDER).

Task Order Price Proposal after Task Order Award - Unpriced Task Order (UTO) (See
Section 00800, UNPRICED TASK ORDER (UTO).

6.1.2.3 SUB-SUBFACTOR Il - Rapid Response. ltis essential that the offeror
demonstrate his capability to be able to respond rapidly in the area of submitting a
proposal/technical information for individual task orders (See Section 00720). Offerors shall show
this by documenting the time it would take their firm to submit the required proposal/technical
information from the receipt of a RFP for a task order; the time it would take their firm to submit a
site survey report; the time it would take their firm to provide a work plan; and the time it would take
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their firm to submit an acceptable price proposal on a time-and-materials task order after award.
The level of effort of the request for proposals is broken down as follows:

Small Effort - total amount of order estimated to be less than $100,000.
Medium Effort - total amount of order estimated to be between $100,000 and $500,000.
Large Effort - total amount of the order estimated over $500,000.

6.2 MANAGEMENT FACTOR.

6.2.1 SUBFACTOR | - Organization and Personnel Qualifications. Offeror shall
furnish an organization chart depicting the management structure proposed for the RFP and any
resulting contract. The management techniques and controls that shall be implemented to assure a
rationale for subcontracting and the control of subcontractors shall also be provided. Offeror's
organization shall show supervision and quality control during all phases of work. Offeror shall
identify the principal program personnel as outlined in Section 00900, RESPONSIBILITIES, with
their areas of responsibility and relationship with the management structure. Qualifications of the
principal program personnel (i.e., Program Superintendent, Project Manager, Cost Estimator,
Quality Control Manager) shall be provided in resume format. Offeror shall have personnel of
suitable background and experience to assure that all of the anticipated disciplines required in the
RFP and proposed contract are represented. Offeror’s identification and commitment of key
personnel to this contract will be evaluated. For all key personnel proposed, Offeror shall show if
the employees will be employed full or part time, if they will be located on site or not, if they will
have single or dual function responsibility(ies) and what those responsibilities will be. Offeror shall
obtain firm written commitments to work for the Offeror on any contract that results from this RFP,
from all of his/her key employees. Offeror shall provide the firm written commitments with the
proposal.

6.2.2 SUBFACTOR Il - Cost Control. Offeror shall show how costs shall be controlled
to assure the Government that excessive man-hours shall not be expended to increase profit
margins. This shall include, but not be limited to, types of supervision to be used, employee
training in Time-and-Material contracts, efficiency improvement methods, etc.

6.2.3 SUBFACTOR lll - Corporate Experience & Support. Offeror shall demonstrate
related corporate support. Corporate support is defined as the proven ability to provide resources
from other parts of the corporation for unusual needs such as increased workload in a compressed
time frame. Offeror shall document any criteria or experience (i.e., warranty program) that uniquely
qualifies the offeror to fulfill the proposed contract successfully. Offeror shall provide a company
resource chart that includes the following information:

The number of personnel employed, also give breakdown of each discipline
A description of related experience (as stated in Section 00900)

A detailed plan of what work will be subcontracted out and how that work will be
managed.
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7.0 VOLUME II, PRICE/COST PROPOSAL, ARCHITECTURAL AND ENGINEERING RATES OF
A-E FIRMS TO BE USED AS SUBCONTRACTORS, SCA and DBA WAGE RATES TO BE USED
ON THIS CONTRACT, and PREAWARD SURVEY INFORMATION. This volume shall consist of
the price/cost proposal, architectural and engineering rates of A-E firms to be used on this contract,
Service Contract Act (SCA) wage rates (for services) to be used on this contract, Davis Bacon Act
(DBA) wage rates (for construction) to be used on this contract, Preaward Survey information, and
shall conform to the requirements set forth in this section.

7.1 PRICE/COST PROPOSAL.

7.1.1 Offerors shall submit their price/cost proposal (an original plus two (2) copies) with a
completed Standard Form 1442, SOLICITATION, OFFER, AND AWARD; Section 00010,
SUPPLIES OR SERVICES AND PRICES/COSTS; Section 00600, REPRESENTATIONS &
CERTIFICATIONS; Section 00500, Standard Form 24, BID BOND, and any additional
documentation to explain and support the price proposed.

7.1.2 Additional cost and price support documentation shall include a breakout of the
following cost for the sample task order. All information submitted shall support the price
proposed of the sample task order and shall be presented in sufficient detail to clearly
establish the relationship of the information provided to the price proposed.

7.1.2.1 Direct Labor. Offeror shall show each discipline/job classification
proposed, the number of employees in each discipline/classification, the number of hours the
Offeror plans to work each individual per week, the direct labor rate per hour and the fringe benefit
rate per hour for each individual proposed. Offerors are reminded that they shall at least pay their
non-professional employees the rates shown on the U.S. Department of Labor Wage Rate
Determination(s) for services/General Wage Decision(s) for construction. Applicable wage
determination(s)/ decision(s) are included in this RFP. If Offeror does not use the wage rate
classifications (job titles, disciplines) shown on the Wage Rate Determinations/Decisions in this
RFP, Offeror shall provide with their proposal a "stratification” of the wage classification and rate
proposed. For example: If the employee proposed has “dual-hat” responsibilities, Offeror may want
to combine two (2) of the disciplines/job classifications shown on the Wage Rate
Determinations/Decisions and "stratify” the two (2) respective hourly rates (based upon the amount
of time the employee will spend working in each discipline/job classification) into one (1) hourly rate
that is more commensurate with the combined responsibilities. Offeror’s stratification shall include
the Offeror’s calculations and narrative explanations for those calculations showing how and why the
proposed "stratified" rates were derived.

7.1.2.2 Indirect Expenses (Overhead). Offeror shall show overhead rate
proposed, method of calculating that rate, and shall itemize the various costs included in the "base"
for that rate. Narrative explanations shall accompany all cost/calculations as necessary to clearly
explain how the Offeror arrived at the rate and costs proposed.

7.1.2.3 Material and Equipment. Offeror shall list in the proposal all material
and equipment proposed by item description, make and model number of equipment, quantity, and
cost for each item listed.

7.1.2.4 Subcontracts. Offeror shall list all subcontracts by subcontractor name,
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type of service/construction/supplies to be subcontracted, and cost of each.

7.1.2.5 General and Administrative (G&A). Offeror shall show the G&A rate
proposed, explain (numerically and narratively how the Offeror calculated that rate, and list all of the
costs that are included in the "base” for that rate.

7.1.2.6 Profit. Offeror shall show profit rate proposed and provide rationale for
that rate. If Offeror has some concerns about performing the work described in this RFP, Offeror
shall list those concerns (real or perceived risks) that support the profit rate proposed.

7.1.3 Information required in Section 00010, LABOR, is not intended to be restrictive.
Offeror is encouraged to submit any other cost or financial information which may be helpful in the
understanding and evaluation of their cost proposal; however, superfluous or elaborate documents
are not desired. Offeror shall agree that authorized Government representatives may have access
to applicable accounting and estimating documents and records not submitted with the proposal, if
required to complete evaluation of cost proposal.

7.1.4 All information pertaining to any costs associated with the line items contained in
the Bid Schedule (Section 00010) shall be confined to Volume 1l. Offeror shall not include any
cost information in any other Volume of their proposal except Volume 1.

7.2 SUBMISSION OF ARCHITECT-ENGINEERING (A-E) FIRMS TO BE USED ON THIS
CONTRACT.

Offerors shall submit a list of hourly rates, overhead rate (detailed breakout), general and
administrative (G&A) rates (detailed breakout), and anticipated escalation factor over the next
five years for each A-E firm that will be used as a subcontractor on this contract. . The
Government will evaluate this list of rates for price reasonableness only. These rates will provide the
Government a basis for negotiations for future task orders.

7.3 SCA (SERVICES) AND DBA (CONSTRUCTION) WAGE RATES TO BE USED ON
THIS CONTRACT.

Offerors shall submit a list of hourly SCA and DBA wage rates to be used on this contract.
Rates shall be fully burdened and shall be at least the amount required by the applicable Service
Contract Act (SCA) for services, or Davis Bacon Act (DBA) for construction. Applicable wage rate
determinations (for services) and general wage decisions (for construction) are located in this
solicitation. In those instances where the same wage classification title appears on more than one
wage determination/decision, the highest rate will govern as the minimum wage rate requirement.
These rates will provide the Government a basis for negotiations for future task orders.

7.4 PREAWARD SURVEY INFORMATION.
Offerors shall submit all preaward survey information in Volume II.

NOTE: Offerors shall notify their bank/suppliers that the Corps of Engineers may contact them, and
shall authorize the bank/suppliers to release the following information regarding the Offeror’s
account. If a written authorization is required by their bank, Offerors shall provide that authorization
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with their proposal.
Name and telephone number of bank’s point of contact
Number of years business has been conducted with each bank
Types of open accounts (checking, loans, etc.)

Balance of current accounts (the banks will provide a “range of figures" for this
information, such as, medium five-figures range)

Means by which loans are secured and if paid as agreed
Point of contact and telephone number of three (3) different suppliers
8.0 VOLUME Ill, SUBCONTRACTING PLAN.
*THIS PARAGRAPH APPLIES TO LARGE BUSINESSES ONLY**

8.1 All large businesses shall submit a subcontracting plan along with their technical and
prices/cost proposal. The plan should be prepared in accordance with FAR 52.219-9. Failure to
submit an acceptable subcontracting plan may make the offeror ineligible for award of the contract.
The subcontracting plan will be reviewed for compliance and will be scored in accordance with
AFARS 19.7, Appendix CC. The submission of the subcontracting plan is in no way advantageous
to large businesses over any small business in the evaluation process. However, where technical
and price become more equivalent for two or more large businesses who are being considered for
award, the subcontracting plan will become more significant and may become the determining
factor for award.

8.2 The Fort Worth District’s goals regarding total subcontracted dollars are as follows:

8.2.1 Small Business (SB) Subcontracting Goals - 61.2%.
8.2.2 Small Disadvantaged Business (SDB) Subcontracting Goals - 9.1%.
8.2.3 Woman Owned Small Business (WOSB) Subcontracting Goals — 5.0%.

8.2.4 Historically Black Colleges and Universities and Minority Institutions (HBCU/MI)
Subcontracting Goal — 2.0%

8.2.5 HubZone Small Business (HZSB) Subcontracting Goals — 0.5%
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SECTION 00250
EVALUATION FACTORS FOR AWARD

1.0 VOLUME |, TECHNICAL PROPOSAL

1.1 Basis for Awards. The solicitation includes the provision, FAR 52.0215-4016 TM,
CONTRACT AWARD. The Government intends to award one (1) contract, based upon initial offers
received, without discussion of such offers. Each offer should contain the offeror’s best terms from
a price/cost and technical standpoint. The Government reserves the right to conduct discussions if
that is later determined by the Contracting Officer to be necessary. The right is reserved to accept
other than the lowest offer and to reject any or all offers. Award may be made to the superior offer
which is not the lowest priced offer, but which is sufficiently more advantageous than the lowest
offer so as to justify the payment of a higher price. As technical proposals become more
equivalent, cost consideration becomes more significant and may become the determining factor for
award. Any award price must be determined to be fair and reasonable. In the event technical and
price become more equivalent for two or more large businesses, the subcontracting plan will
become more significant and may become the determining factor for award.

1.2 The technical proposals received in response to this request for proposal will be evaluated
utilizing a point system to select the proposal that is most advantageous to the Government. To be
considered responsive each offeror shall specifically address each of the evaluation factors set forth
in this section. Sufficient detail should be provided citing specific data as may be required, such
that the proposal may be evaluated. The proposal shall clearly demonstrate that the offeror has an
understanding of the work tasks required.

1.3 Technical proposals shall be submitted so as to fully and clearly be acceptable without
additional explanation or information, since the Government reserves the right to make a final
determination as to whether a proposal is acceptable or unacceptable solely on the basis of the
proposal as submitted. However, the Government, may request additional information from offerors
which clarifies or supplements, but does not basically change any proposal as submitted.

1.4 Technical evaluations will be performed on each proposal covering the evaluation factors
listed in Section 00250 “EVALUATION FACTORS FOR VOLUME I, TECHNICAL PROPOSAL.”
These factors are listed in the order of their importance, both as major factors, subfactors and sub-
subfactors, thereof.

1.5 The relative weight of the Technical Factors is approximately two-thirds of the total
technical proposal and the Management Factor is worth approximately one-third of the total weight.
The factor, subfactor, and sub-subfactor numbering system has been kept consistent for the
Offeror's ease of understanding.

1.5.1 The Technical Factor consists of two (2) subfactors, Subfactor | and Il, who's
approximate weights are 60%/40% respectively.

1.5.1.1 Subfactor I, Experience, Past Performance and Capabilities of Proposed
Subcontractors. Consisting of three (3) sub-subfactors; Sub-Subfactor I, Experience; Sub-Subfactor
II, Past Performance; and Sub-Subfactor Ill, Capability of proposed subcontractors; who's
approximate weights are 40%/30%/30%, respectively.
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1.5.1.2 Subfactor I, Technical Approach. Consisting of three (3) sub-subfactors;
Sub-Subfactors I, Work Plan for Sample Task Order facility and facility systems; Sub-Subfactor I,
Task Order Price Proposal Preparation Plan; and Sub-Subfactor Ill, Rapid Response; who's
approximate weights are 50%/30%/20%, respectively.

1.6 Management Factor consists of three (3) subfactors; Subfactor I, Organization and
Personnel Qualifications; Subfactor Il, Cost Control; and Subfactor Ill, Corporate Experience &
Support; who's approximate weights are 50%/30%/20%, respectively.

1.7 All evaluation factors other than cost or price, when combined, are approximately equal to
cost or price.

2.0 VOLUME II, PRICE/COST PROPOSAL, ARCHITECTURAL AND ENGINEERING RATES OF
A-E FIRMS TO BE USED AS SUBCONTRACTORS, and PREAWARD SURVEY INFORMATION.
For the purpose of evaluating price/cost submitted hereunder:

2.1 For the purpose of evaluating price/cost submitted hereunder:

2.1.1 The Government will assume that 95% of the work will be done during the normal
duty hours and that 5% will be accomplished during other than normal duty hours.

2.1.2 A price analysis will be completed of the offeror's price/cost proposal as submitted
on the bid schedule, Section 00010 (see Section 00210) and the sample task order to determine
price reasonableness. If adequate competition is not obtained, a detailed cost analysis will be used
to evaluate for cost realism (allowability, allocability, and reasonableness) in accordance with
AFARS 15.608(a)(1).

2.2 For the purpose of evaluating the rate submission of the A-E Firms (see Section 00210) to
be used on these contracts:

2.2.1 A price analysis will be completed of the submitted hourly rates, overhead, and
general and administrative (G&A) for the A-E Firms the prime contractor proposes to use on the
contract. This is a price reasonableness determination only. These rates are binding on the A-E
Firms for future task orders and will serve as a basis for negotiations for future Task Orders.

2.3 For the purpose of evaluating the SCA (services) and DBA (construction) wage rates
submitted on the Bid Schedule to be used on these contracts:

2.3.1 A price analysis will be completed on the hourly rates, and the Government will
ensure that the Offeror proposesto pay his employees a least the minimum amount required by
the applicable SCA Wage Rate Determination (services) or DBA Genera Wage Decision
(condruction). If awage classfication title gppears on more than one SCA/DBA wage
determination/decision, the highest rate will govern as the minimum amount required.

2.4 For the purpose of evaluating the preaward survey information submitted hereunder:
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2.4.1 Preaward survey data will be evaluated and scored, as it relates to the probability of
the offeror successfully accomplishing the proposed effort.

2.4.2 The Government will use preaward survey data provided by the offeror (as specified in
Section 00210) and data obtained from other sources to perform this assessment.

3.0 VOLUME Ill, SUBCONTRACTING PLAN. - FOR LARGE BUSINESSES ONLY:
Subcontracting plans will be reviewed for compliance with the FAR 52.219-9 and will be scored in
accordance with AFARS 19.7, Appendix CC. If in the event technical and price becomes more
equivalent for two or more large businesses who are being considered for award, the subcontracting
plan will then become more significant and may become the determining factor for award.

4.0 EVALUATION OF OPTIONS (JUL 1990)(FAR 52.217-5) Except when it is determined in
accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will
evaluate offers for award purposes by adding the total price for all options to the total price for the
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

5.0 EVALUATION FACTORS FOR VOLUME |, TECHNICAL PROPOSALS. The evaluation
factors are divided sequentially into major factors, subfactors and sub-subfactors. The
considerations used for determining their value are also described. DETAILED DESCRIPTIONS OF
THE EVALUATION FACTORS, SUBFACTORS AND SUB-SUBFACTORS ARE INCLUDED IN
SECTION 00210.

DACA63-00-R-0019 00250-3
Amendment 0001



SECTION 00700
Contract Clauses

CLAUSES INCORPORATED BY FULL TEXT

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, theterm “EFT" refersto
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--
(i) Accept payment by check or some other mutually agreeable method of payment; or

(ii) Request the Government to extend the payment due date until such time as the Government can make payment
by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part
210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(ii) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was

revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve
System, and--
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(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction rel eased to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is avalid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claimsterms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In al respects, the requirements of this clause shall apply to the assighee asiif it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, isincorrect EFT information within the meaning of
paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changesto EFT information made by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor avail able payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
payment information from alist of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the | atitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall
mail the payment information to the remittance address contained in the CCR database.

(End of Clause)

52.202-1 DEFINITIONS (OCT 1995) --ALTERNATE | (APR 1984)

(a) "Head of the agency" (also called "agency head") or " Secretary" means the Secretary (or Attorney General,
Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency, including any deputy or
assistant chief official of the agency; and the term "authorized representative" means any person, persons, or board
(other than the Contracting Officer) authorized to act for the head of the agency or Secretary.

(b) "Commercial component” means any component that isa commercial item.

(c) "Component" means any item supplied to the Federal Government as part of an end item or of another
component.

(d) "Nondevelopmental item" means--
(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a
State or local government, or aforeign government with which the United States has a mutual defense cooperation

agreement;

(2) Any item described in paragraph (€)(1) of this definition that requires only minor modification or modifications
of atype customarily available in the commercial marketplace in order to meet the requirements of the procuring
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department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (€)(1) or (€)(2) solely
because theitemis not yet in use.

(e) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate contracts and
make related determinations and findings. The term includes certain authorized representatives of the Contracting
Officer acting within the limits of their authority as delegated by the Contracting Officer.

(f) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to, purchase
orders and changes and modifications to purchase orders under this contract.

(End of clause)
52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the
agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave agratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government;
and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10
times the cost incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency
head or adesignee. (This subparagraph (c)(2) is applicable only if this contract uses money appropriated to the
Department of Defense.)

(d) Therights and remedies of the Government provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this contract.

(End of clause)
52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract
upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or
violation of this warranty, the Government shall have the right to annul this contract without liability or, inits
discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent
fee.

(b) "Bonafide agency," as used in this clause, means an established commercial or selling agency, maintained by a
contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit
or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts
through improper influence.

"Bonafide employee,” as used in this clause, means a person, employed by a contractor and subject to the

contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor proposes
to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any
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Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other feethat is
contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government
employee or officer to give consideration or to act regarding a Government contract on any basis other than the
merits of the matter.

(End of clause)

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)

(a) Definitions.

"Kickback," asused in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable

treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock
company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for
the purpose of obtaining supplies, material's, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United
States.

"Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent of a prime
Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or
subcontractor for the purpose of obtaining supplies, material's, equipment, or services of any kind under a prime
contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offersto furnish
or furnishes any supplies, material's, equipment, or services of any kind under a prime contract or a subcontract
entered into in connection with such prime contract, and (2) includes any person who offersto furnish or furnishes
general suppliesto the prime Contractor or a higher tier subcontractor.

"Subcontractor employee,” as used in this clause, means any officer, partner, employee, or agent of a subcontractor.
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(1) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier

subcontractor.

(c)(1) The Contractor shall havein place and follow reasonable procedures designed to prevent and detect possible
violations described in paragraph (b) of this clausein its own operations and direct business relationships.
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(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of this clause
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in
paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor
under the prime contract, the amount of any kickback. The Contracting Officer may order the monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has al ready offset
those monies under subdivision (c)(4)(i) of thisclause. In either case, the Prime Contractor shall notify the
Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under thiscontract which exceed $100,000.

(End of clause)

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDSFOR ILLEGAL OR
IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a
violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C.
423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Y ear 1996
(Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct
constitutes aviolation of subsection 27 (a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or
(ii) The head of the contracting activity hasdetermined, based upon a preponderance of the evidence, that the
Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under

subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover,
in addition to any penalty prescribed by law, the amount expended under the contract.

(c) Therights and remedies of the Government specified herein are not exclusive, and are in addition to any other
rights and remedies provided by law, regulation, or under this contract.

(End of clause)
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52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost and fee
under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of thisclauseif the
head of the contracting activity or designee determines that there was a violation of subsection 27 (a), (b), or (c) of
the Office of Federal Procurement Policy Act, asamended (41 U.S.C. 423), asimplemented in section 3.104 of the
Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award;

(ii) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise payable to the
Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target profit
specified in the contract at the time of contract award; or

(i) If animmediate adjustment to the contract target price and contract target profit would have a significant adverse
impact on the incentive price revision relationship under the contract, or adversely affect the contract financing
provisions, the Contracting Officer may defer such adjustment until establishment of the total final price of the
contract. The total final price established in accordance with the incentive price revision provisions of the contract
shall be reduced by an amount equal to the initial target profit specified in the contract at the time of contract award
and such reduced price shall be the total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of theinitial contract price or a profit amount determined by the
Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the procedures
of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not to exceed the amount
of profit or feereflected in the subcontract at the time the subcontract was first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this contract
for default. The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS
(JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.
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"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

"Indian tribe" and "tribal organization,” as used in this clause, have the meaning provided in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with any covered Federal action.

"Local government," as used in this clause, means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including alocal public authority, a
special district, an intrastate district, a council of governments, a sponsor group representative organization, and any
other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are employed by
an agency:

(1) Anindividual who is appointed to a position in the Government under title 5, United States Code, including a
position under atemporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.
(3) A specia Government employee, as defined in section 202, title 18, United States Code.

(4) Anindividual who isamember of a Federal advisory committee, as defined by the Federal Advisory Committee
Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit, or not for profit. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures
specifically permitted by other Federal law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or employee
of any person, compensation that is consistent with the normal compensation for such officer or employee for work
that is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical services, a
payment in an amount that is consistent with the amount normally paid for such servicesin the private sector.

"Recipient,” asused in this clause, includes the Contractor and all subcontractors. Thisterm excludes an Indian

tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by
other Federal law.
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"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a person requesting
or receiving a Federal contract, an officer or employee who is employed by such person for at least 130 working
dayswithin 1 year immediately preceding the date of the submission that initiates agency consideration of such
person for receipt of such contract. An officer or employee who is employed by such person for less than 130
working dayswithin 1 year immediately preceding the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon as he or she is employed by such person for 130
working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, aterritory or possession of the United States, an agency or instrumentality of a State, and multi-State,
regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits arecipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to pay any person for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of aMember of Congressin connection with any of the following covered Federal actions: the awarding
of any Federal contract; the making of any Federal grant; the making of any Federal |oan; the entering into of any
cooperative agreement; or the modification of any Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer
or employee of Congress, or an employee of aMember of Congress in connection with a Federal contract, grant,
loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of a payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action if the payment is for agency and legislative liaison activities not directly related to a covered

Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested by an
agency or Congressis permitted at any time.

(C) Thefollowing agency and legislative liaison activities are permitted at any time where they are not related to a
specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the person's
products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of theperson's products or
services for an agency's use.

(D) Thefollowing agency and legislative liaison activities are permitted where they are prior to formal solicitation
of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an informed decision
about initiation of acovered Federal action;
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(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and subseguent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under this
clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply in the
case of --

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action, if payment isfor professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or employee of aperson requesting or receiving a
covered Federal action or an extension, continuation, renewal, amendment, or modification of a covered Federal
action if the payment is for professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of thisclause, "professional and technical services" shall belimited to
advice and analysis directly applying any professional or technical discipline. For example, drafting of alegal
document accompanying a bid or proposal by alawyer is allowable. Similarly, technical advice provided by an
engineer on the performance or operational capability of a piece of equipment rendered directly in the negotiation of
acontract is allowable. However, communications with the intent to influence made by a professional (such asa
licensed lawyer) or atechnical person (such as alicensed accountant) are not allowable under this section unless
they provide advice and analysis directly applying their professional or technical expertise and unless the advice or
analysisisrendered directly and solely in the preparation, submission or negotiation of acovered Federal action.
Thus, for example, communications with the intent to influence made by a lawyer that do not provide legal advice or
analysisdirectly and solely related to the legal aspects of hisor her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing professional legal
services. Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of abid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the preparation, submission or negotiation of acovered
Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award include those
required by law or regulation and any other requirementsin the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

DACA63-00-R-0019 00700-9



(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or has agreed
to make any payment using nonappropriated funds (to include profits from any covered Federal action), which
would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any event
that materially affects the accuracy of the information contained in any disclosure form previously filed by such
person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy of theinformation
reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or attempting
to influence a covered Federal action; or

(ii) A changein the person(s) or individual(s) influencing or attempting to influence a covered Federal action; or

(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a covered
Federal action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any person who
reguests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until received by
the prime Contractor. The prime Contractor shall submit all disclosuresto the Contracting Officer at the end of the
calendar quarter in which the disclosure form is submitted by the subcontractor. Each subcontractor certification
shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who failsto file or amend
the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil penalties as
provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the certification and
disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would otherwise be
unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirementsin this clause
will not be made allowable under any other provision.

(End of clause)

52.204-4  PRINTING/COPYING DOUBLE-SIDED ON RECYCLED PAPER (JUN 1996)

(a) In accordance with Executive Order 12873, dated October 20, 1993, as amended by Executive Order 12995,
dated March 25, 1996, the Offeror/Contractor is encouraged to submit paper documents, such as offers, letters, or
reports, that are printed/copied double-sided on recycled paper that has at least 20 percent postconsumer material.
(b) The 20 percent standard applies to high-speed copier paper, offset paper, forms bond, computer printout paper,
carbonless paper, file folders, white woven envelopes, and other uncoated printed and writing paper, such aswriting
and office paper, book paper, cotton fiber paper, and cover stock. An alternative to meeting the 20 percent
postconsumer material standard is 50 percent recovered material content of certain industrial by-products.

(End of clause)

DACA63-00-R-0019 00700410



52.209-6 PROTECTING THE GOVERNMENT'SINTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT. (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The Contractor shall not
enter into any subcontract in excess of the $25,000 with a Contractor that is debarred, suspended, or proposed for
debarment unless thereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed $25,000, to
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its
principles, is or is not debarred, suspended, or proposed for debarment by the Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404 for
information on the List of Parties Excluded from Federal Procurement and Nonprocurement Programs). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded from
Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding itsinclusion on the List of
Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensurethat it isfully protecting the Government's
interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or
proposed debarment.

(End of clause)
52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within ~ (Asstated inindividual task
order) calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work
diligently, and (c) complete the entire work ready for use not later than .(As stated in individual task orders. The
time stated for completion shall include final cleanup of the premises.

*The Contracting Officer shall specify either anumber of days after the date the contractor receives the notice to
proceed, or a calendar date.

(End of clause)

52.211-11 LIQUIDATED DAMAGES--SUPPLIES, SERVICES, OR RESEARCH AND DEVELOPMENT
(APR 1994)

(a) If the Contractor failsto deliver the supplies or perform the services within the time specified in this contract, or
any extension, the Contractor shall, in place of actual damages, pay to the Government as fixed, agreed, and
liquidated damages, for each calendar day of delay the sum of (See SECTION 01000).

(b) Alternatively, if delivery or performance is so delayed, the Government may terminate this contract in whole or
in part under the Default--Fixed-Price Supply and Service clause in this contract and in that event, the Contractor
shall be liable for fixed, agreed, and liquidated damages accruing until the time the Government may reasonably
obtain delivery or performance of similar supplies or services. The liquidated damages shall be in addition to excess
costs under the Termination clause.
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(c) The Contractor shall not be charged with liquidated damages when the delay in delivery or performance arises
out of causes beyond the control and without the fault or negligence of the Contractor as defined in the Default--
Fixed-Price Supply and Service clause in this contract.

(End of clause)
52.211-13 TIME EXTENSIONS (APR 1984)

Notwithstanding any other provisions of this contract, it is mutually understood that the time extensions for changes
in the work will depend upon the extent, if any, by which the changes cause delay in the completion of the various
elements of construction. The change order granting the time extension may provide that the contract completion
date will be extended only for those specific elements so delayed and that the remaining contract compl etion dates
for al other portions of the work will not be altered and may further provide for an equitable readjustment of
liquidated damages under the new completion schedule.

(End of clause)
52.215-2 AUDIT AND RECORDS--NEGOTIATION (JUN 1999)

(a) Asused in this clause, "records" includes books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any
other form.

(b) Examination of costs. If thisis a cost-reimbursement, incentive, time-and-materials, labor-hour, or price
redeterminable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, or
an authorized representative of the Contracting Officer, shall have the right to examine and audit all records and
other evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to be incurred
directly or indirectly in performance of this contract. Thisright of examination shall include inspection at all
reasonable times of the Contractor's plants, or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection with any
pricing action relating to this contract, the Contracting Officer, or an authorized representative of the Contracting
Officer, in order to eval uate the accuracy, completeness, and currency of the cost or pricing data, shall have the right
to examine and audit all of the Contractor's records, including computations and projections, related to--

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal (s), including those related to negotiating;

(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General--(1) The Comptroller General of the United States, or an authorized representative, shall

have access to and the right to examine any of the Contractor's directly pertinent records involving transactions
related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or maintain any record
that the Contractor or subcontractor does not maintain in the ordinary course of business or pursuant to a provision
of law.

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the Contracting Officer or

an authorized representative of the Contracting Officer shall have the right to examine and audit the supporting
records and materials, for the purpose of evaluating (1) the effectiveness of the Contractor's policies and procedures

DACA63-00-R-0019 00700412



to produce data compatible with the objectives of these reports and (2) the data reported.

(f) Availability. The Contractor shall make available at its office at all reasonable times the records, materials, and
other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, or
reproduction, until 3 years after final payment under this contract or for any shorter period specified in Subpart 4.7,
Contractor Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required by
statute or by other clauses of this contract. In addition--

(1) If this contract is completely or partially terminated, the Contractor shall make available the recordsrelating to
the work terminated until 3 years after any resulting final termination settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes clause or to litigation or the
settlement of claims arising under or relating to this contract until such appeals, litigation, or claims are finally
resolved.

(g) The Contractor shall insert a clause containing al the terms of this clause, including this paragraph (g), in all
subcontracts under this contract that exceed the simplified acquisition threshold, and--

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-redeterminable type or any
combination of these;

(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify properly the contracting parties and the Contracting Officer
under the Government prime contract.

(End of clause)
52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under
this contract, was increased by any significant amount because--

(1) The Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and current as
certified in its Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be reduced
accordingly and the contract shall be modified to reflect the reduction.

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable
overhead and profit markup, by which--

(1) The actual subcontract; or

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost

estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective
cost or pricing data.
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(c)(2) If the Contracting Officer determines under paragraph (@) of this clause that a price or cost reduction should
be made, the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise wasin a superior bargaining position and
thus the price of the contract would not have been modified even if accurate, complete, and current cost or pricing
data had been submitted.

(ii) The Contracting Officer should have known that the cost or pricing datain issue were defective even though the
Contractor or subcontractor took no affirmative action to bring the character of the datato the attention of the
Contracting Officer.

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about
the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by
the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the
Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the ““as of" date specified on its
Certificate of Current Cost or Pricing Data, and that the data were not submitted before such date.

(ii) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before the " as of" date specified on its
Certificate of Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract price would not have increased in the
amount to be offset even if the available data had been submitted before the *“as of " date specified on its Certificate
of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which payment was made
prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the
United States at the time such overpayment is repaid--

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to the
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted cost or
pricing data that were incomplete, inaccurate, or noncurrent.

(End of clause)

52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

(a) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4, on the date of agreement on price or the date of award, whichever islater; or before pricing any
subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of cost or
pricing dataat FAR 15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data (actually
or by specific identification in writing), unless an exception under FAR 15.403-1 applies.
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(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2
that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate,
complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract
modification.

(c) In each subcontract that exceeds the threshold for submission of cost or pricing dataat FAR 15.403-4, when
entered into, the Contractor shall insert either--

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires submission of
cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data--Modifications.

(End of clause)

52.215-21 REQUIREMENTSFOR COST OR PRICING DATA OR INFORMATION OTHER THAN
COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for modifications under this
contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the
agreement on price or the date of the award, whichever islater, the Contractor may submit awritten request for
exception by submitting the information described in the following subparagraphs. The Contracting Officer may
require additional supporting information, but only to the extent necessary to determine whether an exception should
be granted, and whether the priceisfair and reasonable--

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by
periodic rulings, reviews, or similar actions of agovernmental body, attach a copy of the controlling document,
unlessit was previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items. (A) If--

(1) Theoriginal contract or subcontract was granted an exception from cost or pricing data requirements because the
price agreed upon was based on adequate price competition or prices set by law or regulation, or was a contract or
subcontract for the acquisition of acommercial item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the
Contractor may provide information to establish that the modification would not change the contract or subcontract
from a contract or subcontract for the acquisition of acommercial item to a contract or subcontract for the
acquisition of an item other than acommercial item.

(B) For acommercial item exception, the Contractor shall provide, at aminimum, information on prices at which the
same item or similar items have previously been sold that is adequate for eval uating the reasonableness of the price
of the madification. Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered
items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted.
Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale,
original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the
established catalog price, including how the proposed price relates to the price of recent salesin quantities similar to
the proposed quantities.

(2) For market-priced items, the source and date or period of the market quotation or other basis for market price,
the base amount, and applicable discounts. In addition, describe the nature of the market.
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(3) For itemsincluded on an active Federal Supply Service Multiple Award Schedule contract, proof that an
exception has been granted for the schedul e item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time
before award, books, records, documents, or other directly pertinent records to verify any request for an exception
under this clause, and the reasonableness of price. For items priced using catalog or market prices, or law or
regulation , access does not extend to cost or profit information or other datarelevant solely to the Contractor's
determination of the prices to be offered in the catalog or marketplace.

(b) Requirementsfor cost or pricing data. If the Contractor is not granted an exception from the requirement to
submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of
FAR 15.408.

As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall
submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of clause)

52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates specified in
contract. These rates may be adjusted only as aresult of revisionsto prevailing labor rates provided by the Secretary
of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder
shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor
within any time prior to the expiration of the last option period.

(End of clause)

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (NOV 1999)

(a) The Government may extend the term of this contract by written notice to the Contractor withinthetime
specified in the schedule; provided that the Government gives the Contractor a preliminary written notice of its
intent to extend at least 30 days before the contract expires. The preliminary notice does not commit the

Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option
provision.

(c) Thetotal duration of this contract, including the exercise of any options under this clause, shall not exceed sixty
(60) months.

(End of clause)

52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offerswill be evaluated by adding afactor of 10 percent to the price of al offers,
except--
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(i) Offersfrom HUBZone small business concerns that have not waived the evaluation preference;
(ii) Otherwise successful offersfrom small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for
application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of
Understanding or other international agreement with aforeign government.

(2) The factor of 10 percent shall be applied on aline item basis or to any group of items on which award may be
made. Other eval uation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both aHUBZone small business concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged
business price eval uation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or
adjustment shall be calculated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation
preference, in which case the factor will be added to its offer for evaluation purposes. The agreementsin paragraph
(d) of this clause do not apply if the offeror has waived the evaluation preference.

{time} Offeror electsto waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a
contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent
for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of
manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business
concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be
will be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for
personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) AHUBZone small business concern nonmanufacturer agrees to furnish in performingthis contract only end
items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply
in connection with construction or service contracts.

(End of clause)
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52.219-9 SMALL,SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (OCT 1999)--ALTERNATE I (JAN 1999).

(a) This clause does not apply to small business concerns.

(b) "Commercial product,” as used in this clause, means a product in regular production that is sold in substantial
quantities to the general public and/or industry at established catalog or market prices. It also means a product
which, in the opinion of the Contracting Officer, differs only insignificantly from the Contractor's commercial
product.

"Subcontract," as used in this clause, means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or
services required for performance of the contract or subcontract.

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan that separately addresses
subcontracting with small business, HUBZone small business, small disadvantaged business, and women-owned
small business concerns. If the offeror is submitting an individual contract plan, the plan must separately address
subcontracting with small business, HUBZone small business, small disadvantaged business, and women-owned
small business concerns, with a separate part for the basic contract and separate parts for each option (if any). The
plan shall beincluded in and made a part of the resultant contract. The subcontracting plan shall be negotiated
within the time specified by the Contracting Officer. Failure to submit and negotiate a subcontracting plan shall
make the offeror ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and may include a
proportionate share of products and servicesthat are normally allocated as indirect costs.

(2) A statement of --

(i) Total dollars planned to be subcontracted;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to HUBZone small business concerns;

(iv) Total dollars planned to be subcontracted to small disadvantaged business concerns; and

(v) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and servicesto be subcontracted, and an identification of the
types planned for subcontracting to--

(i) Small business concerns;

(i) HUBZone small business concerns,

(iii) Small disadvantaged business concerns; and
(iv) Women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goals in paragraph (d)(1) of this clause.
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(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company
source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business Administration
(SBA), the National Minority Purchasing Council Vendor Information Service, the Research and Information
Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone,
small disadvantaged, and women-owned small business trade associations). A firm may rely on the information
contained in PRO-Net as an accurate representation of a concern's size and ownership characteristicsfor the
purposes of maintaining asmall, HUBZone, small disadvantaged and women-owned small business source list. Use
of PRO-Net asits source list does not relieve afirm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costsin establishing subcontracting goals, and a
description of the method used to determine the proportionate share of indirect coststo be incurred with—

(i) Small business concerns;

(i) HUBZone small business concerns,

(iii) Small disadvantaged business concerns; and
(iv) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program,
and a description of the duties of theindividual.

(8) A description of the efforts the offeror will make to assure that small business, HUBZone small business, small
disadvantaged and women-owned small business concerns have an equitable opportunity to compete for
subcontracts.

(9) Assurancesthat the offeror will include the clause of this contract entitled "Utilization of Business Concerns" in
all subcontractsthat offer further subcontracting opportunities, and that the offeror will require all subcontractors
(except small business concerns) who receive subcontracts in excess of $500,000 ($1,000,000 for construction of
any public facility) to adopt a plan similar to the plan agreed to by the offeror.

(10) Assurances that the offeror will (i) cooperate in any studies or surveys as may be required, (ii) submit periodic
reportsin order to allow the Government to determine the extent of compliance by the offeror with the
subcontracting plan, (iii) submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF
295, Summary Subcontract Report, in accordance with the instructions on the forms or as provided in agency
regulations and in paragraph (j) of this clause; and (iv) ensure that its subcontractors agree to submit Standard Forms
294 and 295.

(11) A description of the types of records that will be maintained concerning procedures that have been adopted to
comply with the requirements and goals in the plan, including establishing source lists; and a description of the
offeror's effortsto locate small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns and award subcontracts to them. The records shall include at |east the following (on
aplant-wide or company-wide basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
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(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether HUBZone small business concerns were solicited and, if not, why not;

(C) Whether small disadvantaged business concerns were solicited and, if not, why not;

(D) Whether women-owned small business concerns were solicited and, if not, why not; and
(E) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations,

(B) Business devel opment organizations; and

(C) Conferences and trade fairsto locate small, HUBZone small, small disadvantaged, and women-owned small
business sources.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's requirements.

(vi) On acontract-by-contract basis, records to support award data submitted by the offeror to the Government,
including the name, address, and business size of each subcontractor. Contractors having commercial plans need not
comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the
Contractor shall perform the following functions:

(1) Assist small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such concerns. Where the Contractor's lists of potential small
business, HUBZone small business, small disadvantaged business, and women-owned small business subcontractors
are excessively long, reasonable effort shall be made to give all such small business concerns an opportunity to
compete over aperiod of time.

(2) Provide adequate and timely consideration of the potentialities of small business, HUBZone small business,
small disadvantaged business, and women-owned small business concernsin all “make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, HUBZone small
business, small disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as
small, HUBZone small, small disadvantaged, or women-owned small business for the purpose of obtaining a
subcontract that isto beincluded as part or all of agoal contained in the Contractor's subcontracting plan.

(f) A master subcontracting plan on a plant or division-wide basis which contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan
required of the offeror by this clause; provided, (1) the master plan has been approved, (2) the offeror ensures that
the master plan is updated as necessary and provides copies of the approved master plan, including evidence of its
approval, to the Contracting Officer, and (3) goals and any deviations from the master plan deemed necessary by the
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Contracting Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(9)(1) If acommercial product is offered, the subcontracting plan required by this clause may relate to the offeror's
production generally, for both commercial and noncommercial products, rather than solely to the Government
contract. In these cases, the offeror shall, with the concurrence of the Contracting Officer, submit one company-wide
or division-wide annual plan.

(2) The annual plan shall be reviewed for approval by the agency awarding the offeror itsfirst prime contract
requiring a subcontracting plan during the fiscal year, or by an agency satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror's fiscal year for all of the offeror's commercial
products.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be con-sidered
by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled
"Utilization Of Business Concerns," or (2) an approved plan required by this clause, shall be a material breach of the
contract.

(i) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to the
Contracting Officer semiannually and at contract completion. The report covers subcontract award datarelated to
this contract. Thisreport is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all the contracts with the awarding
agency. It must be submitted semi-annually for contracts with the Department of Defense and annually for contracts
with civilian agencies. If the reporting activity is covered by acommercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each fiscal year (both
individual and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards, in
whole dollars, to small disadvantaged business concerns by Standard Industrial Classification (SIC) Major Group.
For acommercial plan, the Contractor may obtain from each of its subcontractors a predominant SIC Major Group
and report all awards to that subcontractor under its predominant SIC Major Group.

(End of clause)
52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make agood faith effort to comply with the subcontracting plan, as used in this clause, means awillful
or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the
clausein this contract entitled " Small Business Subcontracting Plan,” or willful or intentional action to frustrate the
plan.

(b) Performance shall be measured by applying the percentage goalsto the total actual subcontracting dollarsor, if a
commercial planisinvolved, to the pro rata share of actual subcontracting dollars attributable to Government
contracts covered by the commercial plan. If, at contract completion or, in the case of acommercial plan, at the
close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals and
the Contracting Officer decides in accordance with paragraph (c) of this clause that the Contractor failed to make a
good faith effort to comply with its subcontracting plan, established in accordance with the clause in this contract
entitled " Small Business Subcontracting Plan," the Contractor shall pay the Government liquidated damagesin an
amount stated. The amount of probable damages attributabl e to the Contractor's failure to comply shall be an amount
equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such good faith
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effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the
Contractor to demonstrate what good faith efforts have been made and to discuss the matter. Failure to respond to
the notice may be taken as an admission that no valid explanation exists. If, after consideration of all the pertinent
data, the Contracting Officer finds that the Contractor failed to make a good faith effort to comply with the
subcontracting plan, the Contracting Officer shall issue afinal decision to that effect and require that the Contractor
pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of
the Contracting Officer under this clause on behalf of all agencieswith contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any final
decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.
(End of clause)
52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence of
imprisonment which has been imposed by any court of a State, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, or
the Trust Territory of the Pacific Islands. This limitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shall it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws
of any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Commonwealth of the Northern Marianalslands, or the Trust Territory of the Pacific Islands
who are authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(@)(1) Theworker is paid or isin an approved work training program on avoluntary basis;
(2) Representatives of local union central bodies or similar labor union organizations have been consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills, crafts, or
trades in which there is a surplus of available gainful labor in the locality, or impair existing contracts for services,
and

(4) Therates of pay and other conditions of employment will not be less than those paid or provided for work of a
similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(End of clause)

52.222-4 CONTRACT WORK HOURSAND SAFETY STANDARDSACT - OVERTIME
COMPENSATION. (JUL 1995)

(a) Overtime requirements. No Contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics (see Federal Acquisition Regulation (FAR) 22.300)

shall require or permit any such laborers or mechanics in any workweek in which the individual is employed on such
work to work in excess of 40 hoursin such workweek unless such laborer or mechanic receives compensation at a
rate not lessthan 1 1/2 timesthe basic rate of pay for al hours worked in excess of 40 hoursin such workweek.
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(b) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the provisions set
forth in paragraph (a) of this clause, the Contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbiaor aterritory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanics employed in violation of the provisions set forth in paragraph (a) of this clause in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard workweek of 40
hours without payment of the overtime wages required by provisions set forth in paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer shall upon his or her own action
or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the Contractor or subcontractor under any such contract
or any other Federal contract with the same Prime Contractor, or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is held by the same Prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the provisions set forth in paragraph (b) of this clause.

(d) Payrolls and basic records. (1) The Contractor or subcontractor shall maintain payrolls and basic payroll records
during the course of contract work and shall preserve them for a period of 3 years from the completion of the
contract for all laborers and mechanics working on the contract. Such records shall contain the name and address of
each such employee, social security number, correct classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. Nothing in this paragraph shall require the
duplication of records required to be maintained for construction work by Department of Labor regulations at 29
CFR 5.5(a)(3) implementing the Davis-Bacon Act.

(2) The records to be maintained under paragraph (d)(1) of this clause shall be made available by the Contractor or
subcontractor for inspection, copying, or transcription by authorized representatives of the Contracting Officer or the
Department of Labor. The Contractor or subcontractor shall permit such representatives to interview employees
during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts exceeding $100,000 the
provisions set forth in paragraphs (a) through (€) of this clause and also a clause requiring the subcontractorsto
include these provisionsin any lower tier subcontracts. The Prime Contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with the provisions set forth in paragraphs (a) through (e) of this
clause.

(End of clause)

52.222-6 DAVIS-BACON ACT (FEB 1995)

(@) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once aweek, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
Part 3), the full amount of wages and bona fide fringe benefits (or cash equival ents thereof) due at time of
payment computed at rates not |ess than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the Contractor and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (d) of this clause; also, regular contributions made or costsincurred for more than aweekly period
(but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such period. Such laborers and mechanics shall be paid
not |less than the appropriate wage rate and fringe benefitsin the wage determination for the classification of
work actually performed, without regard to skill, except as provided in the clause entitled A pprentices and
Trainees. Laborers or mechanics performing work in more than one classification may be compensated at the
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rate specified for each classification for the time actually worked

(b)

(c) therein; provided, That the employer's payroll records accurately set forth the time spent in each classificationin
which work is performed. The wage determination (including any additional classifications and wage rates
conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the Contractor and its subcontractors at the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which isto be employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits
therefor only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by aclassification in the wage
determination.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bonafide fringe benefits, bears a reasonabl e rel ationship to the wage
rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), areport of the action taken shall be sent by the Contracting
Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator
of the Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and
(b)(3) of this clause shall be paid to all workers performing work in the classification under this contract from the
first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanicsincludes a
fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bonafide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to atrustee or other third person, the Contractor may consider as part
of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bonafide
fringe benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written request of
the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

(End of clause)
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52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of
the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other
Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and

hel pers, employed by the Contractor or any subcontractor the full amount of wages required by the contract. Inthe
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working
on the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written
notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(End of clause)

52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

(&) Payrollsand basic records relating thereto shall be maintained by the Contractor during the course of the work
and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has
found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment
to provide such benefitsis enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of al
payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. Thisinformation may be submitted in any
form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC
20402. The Prime Contractor isresponsible for the submission of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a" Statement of Compliance," signed by the Contractor or
subcontractor or hisor her agent who pays or supervises the payment of the persons employed under the contract
and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of
this clause and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash

equivalents for the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.
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(3) The weekly submission of aproperly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the " Statement of Compliance" required by subparagraph (b)(2)
of this clause.

(4) Thefalsification of any of the certificationsin this clause may subject the Contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for
inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or
representatives of the Contracting Officer or the Department of Labor to interview employees during working hours
onthejob. If the Contractor or subcontractor failsto submit required records or to make them available, the
Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)
52.222-9 APPRENTICESAND TRAINEES (FEB 1988)

(@) Apprentices. Apprenticeswill be permitted to work at |ess than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person isemployed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a
State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job sitein any craft classification shall not be greater than the
ratio permitted to the Contractor asto the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall be
paid not less than the applicable wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on aproject in alocality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman'’s hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefitsin
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefitslisted on the wage determination for the
applicable classification. If the Administrator determines that a different practice prevailsfor the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
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fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in atraining
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
in the wage determination for the classification of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program shall be paid not |ess than the
applicable wage rate in the wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of atraining program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable programis
approved.

(c) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this clause shall
be in conformity with the equal employment opportunity requirements of Executive Order 11246, asamended, and
29 CFR Part 30.

(End of clause)
52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by referencein
this contract.

(End of clause)
52.222-11 SUBCONTRACTS(LABOR STANDARDS (FEB 1988)

(8 The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract
Work Hours and Safety Standards A ct-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic
Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards),
Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and
Related Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by
appropriate instructions, require, and also a clause requiring subcontractorsto include these clausesin any lower tier
subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a
completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's
signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the
subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the
Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act--
Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act
Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related Act Regulations, or
Certification of Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)
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52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are
hereby incorporated by reference in this contract.
(End of clause)

52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes
concerning labor standards requirements. Such disputes shall be resolved in accordance with those procedures and
not the Disputes clause of this contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

(End of clause)
52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(@) By entering into this contract, the Contractor certifiesthat neither it (nor he or she) nor any person or firm who
has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
(End of clause)
52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees,
that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this
clauseisaviolation of the Equal Opportunity clausein this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

(End of clause)

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirementsfor Construction clause of this solicitation.
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(b) The goalsfor minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority Goals for female
participation for each trade participation for each trade

See Section 00710 See Section 00710

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in ageographical arealocated outside of the covered area, the Contractor shall apply the
goals established for the geographical area where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall
be based on (1) itsimplementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled " Affirmative Action Compliance Requirements for Construction,” and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer'sidentification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and compl etion dates of the subcontract; and

(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered area” is Texas, Louisana,
Oklahoma, Arkansas, and New Mexico.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(a) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor
has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) of this clause. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
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religion, sex, or national origin. However, it shall not be aviolation of this clause for the Contractor to extend a
publicly announced preference in employment to Indians living on or near an Indian reservation, in connection with
employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or national origin. This shall include,
but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment
advertising, (vi) layoff or termination, (vii) rates of pay or other forms of compensation, and (viii) selection for
training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the
notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the Contractor's commitments under this clause, and post
copies of the noticein conspicuous places available to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard
Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within
the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply
to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or
the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The
Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized
records), and other material that may be relevant to the matter under investigation and pertinent to compliance with
Executive Order 11246, as amended, and rules and regul ations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary
of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this clausein
every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of
Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the contracting
officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance;
provided, that if the Contractor becomesinvolved in, or isthreatened with, litigation with a subcontractor or vendor
as aresult of any direction, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
proceduresin 41 CFR 60-1.1.

((End of clause)

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB
1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for
this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or a designee.

"Employer's identification number,” as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," asused in this clause, means--

(1) American Indian or Alaskan Native (all persons having originsin any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community identification).

(2) Asian and Pacific Islander (all persons having originsin any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having originsin any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for
minority and femal e participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor
in acovered area, either individually or through an association, its affirmative action obligations on all work in the
plan area (including goals) shall comply with the plan for those trades that have unions participating in the plan.
Contractors must be able to demonstrate participation in, and compliance with, the provisions of the plan. Each
Contractor or subcontractor participating in an approved plan is also required to comply with its obligations under
the Equal Opportunity clause, and to make a good faith effort to achieve each goal under the plan in each trade in
which it has employees. The overall good-faith performance by other Contractors or subcontractors toward agoal in
an approved plan does not excuse any Contractor's or subcontractor's failure to make good-faith effortsto achieve
the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this
clause. The goals stated in the solicitation for this contract are expressed as percentages of the total hours of
employment and training of minority and female utilization that the Contractor should reasonably be able to achieve
in each construction trade in which it has employeesin the covered area. If the Contractor performs construction
work in ageographical arealocated outside of the covered area, it shall apply the goals established for the
geographical areawhere that work is actually performed. The Contractor is expected to make substantially uniform
progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with which
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the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's
obligations under this clause, Executive Order 11246, as amended, or the regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must
have made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the
U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of the
Contractor's compliance with this clause shall be based upon its effort to achieve maximum results from its actions.
The Contractor shall document these efforts fully and implement affirmative action steps at |east as extensive as the
following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at all sitesand in all facilities
where the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women
to each construction project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory
personnel are aware of and carry out the Contractor's obligation to maintain such aworking environment, with
specific attention to minority or female individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification
to minority and femal e recruitment sources and community organizations when the Contractor or its unions have
employment opportunities available, and maintain arecord of the organizations' responses.

(3) Establish and maintain a current file of the names, addresses, and tel ephone numbers of each minority and
female off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each individual. If an individual was sent to the union hiring hall
for referral and not referred back to the Contractor by the union or, if referred back, not employed by the
Contractor, this shall be documented in thefile, along with whatever additional actions the Contractor may have
taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a
collective bargaining agreement has not referred back to the Contractor a minority or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.
(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their
cooperation in assisting the Contractor in meeting its contract obligations;

(i) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female employees at least once a
year; and

(v) Posting the policy on bulletin boards accessible to employees at each |ocation where construction work is
performed.

DACA63-00-R-0019 0070032



(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all
employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct
review of thispolicy with al on-site supervisory personnel before initiating construction work at ajob site. A

written record shall be made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news
media, specifically including minority and female news media. Provide written notification to, and discuss this
policy with, other Contractors and subcontractors with which the Contractor does or anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools
with minority and femal e students, and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than 1 month before the date for acceptance of
applications for apprenticeship or training by any recruitment source, send written notification to organizations such
as the above, describing the openings, screening procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where reasonabl e,
provide after-school, summer, and vacation employment to minority and female youth both on the site and in other
areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and femal e personnel for
promotional opportunities. Encourage these employeesto seek or to prepare for, through appropriate training, etc.,
opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have
adiscriminatory effect by continually monitoring all personnel and employment-related activities to ensure that the
Contractor's obligations under this contract are being carried out.

(14) Ensurethat all facilities and company activities are nonsegregated except that separate or single-user rest rooms
and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors and
suppliers, including circulation of solicitationsto minority and female contractor associations and other business
associations.

(16) Conduct areview, at least annually, of all supervisors' adherence to and performance under the Contractor's
equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of
the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause. The efforts of a
contractor association, joint contractor-union, contractor-community, or similar group of which the contractor isa
member and participant may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1)
through (16) of this clause, provided the Contractor--

(1) Actively participatesin the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and women in
theindustry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female workforce
participation;
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(4) Makes a good-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply is the Contractor's, and failure of such agroup to fulfill an obligation shall not
be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor is required
to provide equal employment opportunity and to take affirmative action for al minority groups, both male and
female, and all women, both minority and nonminority. Consequently, the Contractor may bein violation of
Executive Order 11246, as amended, if a particular group is employed in a substantially disparate manner.

(j) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of
race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts
under Executive Order 11246, as amended.

(I The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be imposed
or ordered under Executive Order 11246, as amended, and its i mplementing regulations, by the OFCCP. Any failure
to carry out these sanctions and penalties as ordered shall be aviolation of this clause and Executive Order 11246, as
amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at
least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve maximum results from its
efforts to ensure equal employment opportunity. If the Contractor fails to comply with the requirements of Executive
Order 11246, as amended, the implementing regulations, or this clause, the Deputy Assistant Secretary shall take
action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy is being carried
out;

(2) Submit reports as may be required by the Government; and

(3) Keep recordsthat shall at least include for each employee the name, address, tel ephone number, construction
trade, union affiliation (if any), employee identification number, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changesin status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, separate
records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that establish different
standards of compliance or upon the requirements for the hiring of local or other arearesidents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(End of clause)

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANSAND VETERANS OF THE
VIETNAM ERA (APR 1998)

(@) ) Definitions. As used in this clause--
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All employment openingsincludes all positions except executive and top management, those positions that will be
filled from within the contractor's organization, and positions lasting 3 days or less. Thisterm includes full-time
employment, temporary employment of more than 3 days' duration, and part-time employment.

Appropriate office of the State employment service system means the local office of the Federal -State national
system of public employment offices with assigned responsibility to serve the area where the employment opening
isto befilled, including the District of Columbia, Guam, the Commonwealth of Puerto Rico, and the Virgin Islands.
Positions that will be filled from within the Contractor's organi zation means employment openings for which no
consideration will be given to persons outside the Contractor's organization (including any affiliates, subsidiaries,
and parent companies) and includes any openings that the Contractor proposesto fill from regularly established
““recall" lists. The exception does not apply to a particular opening once an employer decidesto consider applicants
outside of its organization.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days, any part of which occurred between August 5, 1964,
and May 7, 1975, and was discharged or rel eased therefrom with other than a dishonorabl e discharge; or

(2) Was discharged or released from active duty for a service-connected disability if any part of such active duty was
performed between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against the individual because the individual is adisabled veteran or a veteran of
the Vietnam era. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise
treat qualified disabled veterans and veterans of the Vietnam erawithout discrimination based upon their disability
or veterans statusin all employment practices such as--

(i) Employment;

(ii) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Vietham Era V eterans' Readjustment Assistance Act of 1972 (the Act), as amended.

(c) Listing openings. (1) The Contractor agreesto list all employment openings existing at contract award or
occurring during contract performance, at an appropriate office of the State employment service system in the
locality where the opening occurs. These openings include those occurring at any Contractor facility, including one
not connected with performing this contract. An independent corporate affiliate is exempt from this requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or more shall also list all their
employment openings with the appropriate office of the State employment service.
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(3) Thelisting of employment openings with the State employment service system is required at |east concurrently
with using any other recruitment source or effort and involves the obligations of placing abonafide job order,
including accepting referrals of veterans and nonveterans. This listing does not require hiring any particular job
applicant or hiring from any particular group of job applicants and is not intended to relieve the Contractor from any
requirements of Executive orders or regulations concerning nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise the State
employment service system, in each State where it has establishments, of the name and location of each hiring
location in the State. Aslong as the Contractor is contractually bound to these terms and has so advised the State
system, it need not advise the State system of subsequent contracts. The Contractor may advise the State system
when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled outside
the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin Islands.

(e) Postings. (1) The Contractor agrees to post employment notices stating (i) the Contractor's obligation under the
law to take affirmative action to employ and advance in employment qualified disabled veterans and veterans of the
Vietnam era, and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. They shall bein aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance
Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective

bargai ning agreement or other contract understanding, that the Contractor is bound by the terms of the Act, and is
committed to take affirmative action to employ, and advance in employment, qualified disabled veterans and
veterans of the Vietham Era.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(9) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERSWITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified, the
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The
Contractor agreesto take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such as--

(i) Recruitment, advertising, and job application procedures;

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from
layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of progression, and
seniority lists;
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(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor,

(vii) Selection and financial support for training, including apprenticeships, professional meetings, conferences, and
other related activities, and selection for |eaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agreesto comply with the rules, regulations, and relevant orders of the Secretary of Labor
(Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agreesto post employment notices stating--

(i) The Contractor's abligation under the law to take affirmative action to employ and advance in employment
qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of the
contents of the notice (e.g., the Contractor may have the notice read to avisually disabled individual, or may lower
the posted notice so that it might be read by a person in awheelchair). The notices shall bein aform prescribed by
the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant
Secretary) and shall be provided by or through the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 of
the Act and is committed to take affirmative action to employ, and advance in employment, qualified individuals
with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate actions may
be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Deputy Assistant Secretary to enforce the terms, including action for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as
required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of the
contractor by job category and hiring location; and

(2) Thetotal number of new employees hired during the period covered by the report, and of that total, the number
of disabled veterans, and the number of veterans of the Vietham era.
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(b) The aboveitems shall be reported by completing the form entitled "Federal Contractor Veterans' Employment
Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires during the
most recent 12-month period as of the ending date selected for the employment profile report required by paragraph
(a)(1) of this clause. Contractors may select an ending date: (1) As of the end of any pay period during the period
January through March 1st of the year the report is due, or (2) as of December 31, if the contractor has previous
written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the
Employer Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary disclosure.
Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled veterans and
veterans of the Vietnam erawho wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify
themselves to the Contractor. The invitation shall state that the information is voluntarily provided; that the
information will be kept confidential; that disclosure or refusal to provide the information will not subject the
applicant or employeeto any adverse treatment; and that the information will be used only in accordance with the
regulations promulgated under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order of
$10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)
52.222-42 STATEMENT OF EQUIVALENT RATESFOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29
CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and
states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the
provisions of 5 U.S.C. 5341 or 5332.

THISSTATEMENT ISFOR INFORMATION ONLY: IT ISNOT A WAGE DETERMINATION
Employee Class Monetary Wage-Fringe Benefits

SEE LIST OF EQUIVALENT RATES (APPENDIX) AT END OF SECTION 00710 - WAGE RATES
(AM#0001).

(End of clause)
52.223-6 DRUG-FREE WORKPLACE (JAN 1997)
(a) Definitions. Asused in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means afinding of guilt (including a plea of holo contendere) or imposition of sentence, or both, by
any judicia body charged with the responsibility to deter- mine violations of the Federal or State criminal drug
statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a
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specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance.

"Employee” means an employee of a Contractor directly engaged in the performance of work under a Government
contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who
has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless alonger period is agreed to
in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30
days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession,
or use of acontrolled substance is prohibited in the Contractor's workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of this clause

(4) Notify such employeesin writing in the statement required by subparagraph (b)(1) of this clause that, asa
condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for aviolation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this
clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the
position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of aconviction, take one of the
following actions with respect to any employee who is convicted of a drug abuse violation occurring in the
workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in adrug abuse assistance or rehabilitation program approved
for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs (b)(1)
though (b)(6) of this clause.
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(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage
in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing
this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to
suspension of contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)
52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

(a) Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of this
contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory Form (Form R)
as described in sections 313(a) and (g) of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13106). The Contractor shall file, for each facility subject to the Form R filing and reporting requirements, the
annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the requirement
to file an annual Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicalslisted under section 313(c) of
EPCRA, 42 U.S.C. 11023(c),

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42
U.S.C. 11023(b)(1)(A);

(3) Thefacility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42 U.S.C.
11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been
filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 as set
forth in section 19.102 of the Federal Acquisition Regulation (FAR); or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Marianalslands, or any other
territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain paragraph (b) of
this clause, and after award of the contract circumstances change so that any of its owned or operated facilities used
in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no longer
exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for the prior
calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form R for thelife of
the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the Contractor failsto
comply accurately and fully with the EPCRA and PPA toxic chemical release filing and reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--
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(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation
provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical Release
Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this clause,
except this paragraph (e).

(End of clause)

52.225-11 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM--CONSTRUCTION
MATERIALS UNDER TRADE AGREEMENTS (FEB 2000)

(a) Definitions. Asused in this clause--
Component means any article, material, or supply incorporated directly into construction materials.

Construction material means an article, material, or supply brought to the construction site by the Contractor or
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are evaluated as a single and distinct construction material
regardless of when or how the individual parts or components of those systems are delivered to the construction site.
Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the end product (whether or not such costs are paid to adomestic firm), and any applicable duty
(whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan,
Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Denmark.

Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Hong
Kong, Ireland, Israel, Italy, Japan.

Kiribati, Korea, Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali, Mozambique, Nepal,
Netherlands, Niger, Norway, Portugal, Rwanda.

Sao Tome and Principe, SierraLeone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo,
Tuvalu, Uganda, United Kingdom, Vanuatu, Western Samoa, Y emen.

Designated country construction material means a construction material that--
(1) Iswholly the growth, product, or manufacture of a designated country; or
(2) Inthe case of aconstruction material that consistsin whole or in part of materials from another country, has been

substantially transformed in a designated country into a new and different construction material distinct from the
materials from which it was transformed.
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Domestic construction material means--
(1) Anunmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign
origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

North American Free Trade Agreement country means Canada or Mexico.

North American Free Trade Agreement country construction material means a construction material that--

(1) Iswholly the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country; or

(2) Inthe case of a construction material that consistsin whole or in part of materials from another country, has been
substantially transformed in aNAFTA country into a new and different construction material distinct from the
materials from which it was transformed.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the
Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include |eased bases.

(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the Balance
of Payments Program by providing a preference for domestic construction material. In addition, the Contracting
Officer has determined that the Trade Agreements Act and the North American Free Trade Agreement (NAFTA)
apply to this acquisition. Therefore, the Buy American Act and Balance of Payments Program restrictions are
waived for designated country and NAFTA country construction materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in
performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) Therequirement in paragraph (b)(2) of this clause does not apply to the construction materials or components
listed by the Government as follows: [Contracting Officer to list applicable excepted materials or indicate
““none"

(4) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(3) of this clause
if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds
the cost of foreign material by more than 6 percent. For determination of unreasonable cost under the Balance of
Payments Program, the Contracting Officer will use afactor of 50 percent;

(ii) The application of the restriction of the Buy American Act or Balance of Payments Program to a particular
construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United Statesin sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program. (1)(i)

Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall
include adequate information for Government evaluation of the request, including--
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(A) A description of the foreign and domestic construction materials;
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.

(ii) A request based on unreasonable cost shall include areasonable survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable
duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor
could not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or Balance of
Payments Program applies and the Contracting Officer and the Contractor negotiate adequate consideration, the
Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the
basis for the exception is the unreasonabl e price of adomestic construction material, adequate consideration is not
less than the differential established in paragraph (b)(4)(i) of this

clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of Payments Program
applies, use of foreign construction material isnoncompliant with the Buy American Act or Balance of Payments
Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonabl e cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of
suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1:
Foreign construction Material.... .....ccccviiiiins ceviiinereeirie e
Domestic CONStrUCLION MALEITAl... ..veevviiiiiiiiiiiiis e reee erre e s e e e e sreeeeas
Item 2:
Foreign construction Material.... .....cccovvviiins wreviniiinieiniee e
Domestic CoNStruCtion MALErial... .....ociiviiiiiiiiiiis e e e
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\1\ Include all delivery coststo the construction site and any applicable duty (whether or not aduty-free
entry certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of responsg if orad,
attach summary.

Include other applicable supporting information.

(End of clause)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services originating
from sources within, or that were located in or transported from or through, countries whose products are banned
from importation into the United States under regulations of the Office of Foreign Assets Control, Department of the
Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea, and Sudan.

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services from entities
controlled by the government of Irag.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.
(End of clause)

52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC
ENTERPRISES (FEB 2000)

(a) For Department of Defense contracts, this clause applies only if the contract includes a subcontracting plan
incorporated under the terms of the clause at 52.219-9, Small Business Subcontracting Plan. It does not apply to
contracts awarded based on a subcontracting plan submitted and approved under paragraph (g) of the clause at
52.219-9.

(b) Definitions. Asused in this clause:

"Indian" means any person who is amember of any Indian tribe, band, group, pueblo or community whichis
recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in
accordance with 25 U.S.C. 1452(c) and any "~"Native" as defined in the Alaska Native Claims Settlement Act (43
U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by the
governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the Interior)
commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian
ownership shall constitute not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and native
groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native
Claims Settlement Act, which is recognized by the Federal Government as eligible for services from BIA in
accordance with 25 U.S.C. 1542(c).

"Interested party" means a prime contractor or an actual or prospective offeror whose direct economic interest would
be affected by the award of a subcontract or by the failure to award a subcontract.

(c)The Contractor agrees to useits best effortsto give Indian organizations and Indian-owned economic enterprises

(25 U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the fullest
extent consistent with efficient performance of its contract.
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(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian
organization or Indian-owned economic enterprise as to its eligibility, unless an interested party challengesits status
or the Contracting Officer has independent reason to question that status. In the event of a challengeto the
representation of a subcontractor, the Contracting Officer shall refer the matter to the U.S. Department of the
Interior, Bureau of Indian Affairs (BIA), Attn: Chief, Division of Contracting and Grants Administration, 1849 C
Street, NW, MS-334A-SIB, Washington, DC 20245. The BIA will determine the eligibility and notify the
Contracting Officer. The 5 percent incentive payment will not be made within 50 working days of subcontract
award or whileachallengeis pending. If asubcontractor is determined to be an ineligible participant, no incentive
payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:
(i) The estimated cost of a cost-type contract.

(ii) Thetarget cost of a cost-plus-incentive-fee prime contract.

(iii) Thetarget cost and ceiling price of afixed-price incentive prime contract.

(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the equitable adjustment to the prime contract shall be 5 percent of the estimated cost, target cost
or firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-owned
economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior
to completion of contract performance.

(d) T The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will
authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will
seek funding in accordance with agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consentsto all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in the
structure or composition of any article the delivery of which is accepted by the Government under this contract or
(2) used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a
subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written
instructions given by the Contracting Officer directing the manner of performance. The entire liability to the
Government for infringement of a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and
consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the parties,
in all subcontracts at any tier for supplies or services (including construction, architect-engineer services, and
materials, supplies, models, samples, and design or testing services expected to exceed the simplified acquisition
threshold (however, omission of this clause from any subcontract, including those at or below the simplified
acquisition threshold, does not affect this authorization and consent.)

(End of clause)
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52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
(AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or
claim of patent or copyright infringement based on the performance of this contract of which the Contractor has
knowledge.

(b) Inthe event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or
services performed under this contract, the Contractor shall furnish to the Government, when requested by the
Contracting Officer, all evidence and information in possession of the Contractor pertaining to such suit or claim.
Such evidence and information shall be furnished at the expense of the Government except where the Contractor has
agreed to indemnify the Government.

() The Contractor agreesto include, and require inclusion of, this clause in all subcontracts at any tier for supplies
or services (including construction and architect-engineer subcontracts and those for material, supplies, models,
samples, or design or testing services) expected to exceed the simplified acquisition threshold at (FAR) 2.101.to
exceed the dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

(End of clause)
52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses, for infringement upon any United States patent (except a
patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order
under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.

(End of clause)

52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)--ALTERNATE | (APR
1984)

(a) Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses, for infringement upon any United States patent (except a
patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order
under 35 U.S.C. 181) arising out of performing this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.

(b) This patent indemnification shall not apply to the following items. [Contracting Officer specifically identify the
item to be excluded.]

(End of clause)

52.227-5 WAIVER OF INDEMNITY (APR 1984)

Any provision or clause of this contract to the contrary notwithstanding, the Government hereby authorizes and
consents to the use and manufacture, solely in performing this contract, of any invention covered by the United

States patents identified below and waives indemnification by the Contractor with respect to such patents:

(End of clause)
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52.228-1 BID GUARANTEE (SEP 1996)

(a) Failureto furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted .-

(c) The amount of the bid guarantee shall be _ 20% percent of the $3,000,000.00 base year estimated
maximum.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Officer may terminate the contract for default .-

(e) Inthe event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of itsbid, and the bid guarantee is avail abl e to offset the difference.

(End of provision)
52.228-11 PLEDGESOF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on abid guarantee, a performance bond, or
apayment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall be in the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, or
other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in
book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of titlein the form of acertificate of title prepared by atitle insurance company approved by the United
States Department of Justice. Thistitle evidence must show fee simple title vested in the surety along with any
concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the
property, including the lien filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than 6
months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been
conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of

Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)
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52.228-14 |IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) ““Irrevocable letter of credit" (ILC), as used in this clause, means awritten commitment by afederally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the |etter, upon
presentation by the Government (the beneficiary) of awritten demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intendsto usean ILC in lieu of abid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (€) and (f) of this clause
shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than awritten demand
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and--

(1) If used as abid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance
period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with aninitial expiration date estimated to cover the entire period for which
financial security isrequired or may submit an ILC with aninitial expiration date that isa minimum period of one
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice
of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverage
is completed and the Contracting Officer provides the financial institution with awritten statement waiving the right
to payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(ii) For contracts not subject to the Miller Act, the later of --

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another

acceptable financial institution that had letter of credit business of less than $25 million in the past year.

(e) Thefollowing format shall be used by the issuing financial institution to create an ILC:

[I'ssuing Financial Institution's Letterhead or Name and Address]
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Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish thisirrevocable and transferable Letter of Credit in your favor for one or more drawings up
to United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , Or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on theissuing or, if any, the
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or
any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit istransferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in aform satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing
financial institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the
UCP, the financial institution specifically agreesto effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) Thefollowing format shall be used by the financial institution to confirm an ILC:
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[Confirming Financial Institution's L etterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financia Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated L etter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars /U.S. $ and
expiring with our close of businesson [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] Itisa
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
theissuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) Theissuing financial institution shall have exercised itsright to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of thisfinancial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Confirming financial institution]
(g) Thefollowing format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT
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[City, State]
(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States $
This draft isdrawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)
52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if thisis a negotiated contract or a
modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties,” as used in this clause, means all taxes and duties, in effect
on the contract date, that the taxing authority isimposing and collecting on the transactions or property covered by
this contract.

"After-imposed Federal tax," asused in this clause, means any new or increased Federal excise tax or duty, or tax
that was exempted or excluded on the contract date but whose exemption was | ater revoked or reduced during the
contract period, on the transactions or property covered by this contract that the Contractor is required to pay or bear
asthe result of legislative, judicial, or administrative action taking effect after the contract date. It does not include
social security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or duty, except social
security or other employment taxes, that would otherwise have been payable on the transactions or property covered
by this contract, but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund
or drawback, as the result of legislative, judicial, or administrative action taking effect after the contract date.

(b) The contract priceincludes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the Contractor
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included
in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or
other employment taxes, that the Contractor isrequired to pay or bear, or does not obtain arefund of, through the

Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.

(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excisetax or

duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take
appropriate action as the Contracting Officer directs.
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(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal,
State, or local tax when the Contractor requests such evidence and areasonable basis exists to sustain the exemption.

(End of clause)
52.229-5 TAXES--CONTRACTSPERFORMED IN U.S. POSSESSIONS OR PUERTO RICO (APR 1984)

Theterm "local taxes," as used in the Federal, State, and local taxes clause of this contract, includes taxes imposed
by a possession of the United States or by Puerto Rico.

(End of clause)
52.230-2 COST ACCOUNTING STANDARDS (APR 1998)

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48 CFR Part 9903 are
incorporated herein by reference and the Contractor, in connection with this contract, shall--

(1) (CAS-covered Contracts Only) By submission of a Disclosure Statement, disclose in writing the Contractor's
cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-5, including methods of
distinguishing direct costs from indirect costs and the basis used for allocating indirect costs. The practices disclosed
for this contract shall be the same as the practices currently disclosed and applied on all other contracts and
subcontracts being performed by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If
the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade secrets and
commercial or financial information which is privileged and confidential, the Disclosure Statement shall be
protected and shall not be released outside of the Government.

(2) Follow consistently the Contractor's cost accounting practices in accumulating and reporting contract
performance cost data concerning this contract. If any change in cost accounting practices is made for the purposes
of any contract or subcontract subject to CA S requirements, the change must be applied prospectively to this
contract and the Disclosure Statement must be amended accordingly. If the contract price or cost allowance of this
contract is affected by such changes, adjustment shall be made in accordance with subparagraph (a)(4) or (a)(5) of
this clause, as appropriate.

(3) Comply with all CAS, including any modifications and interpretations indicated thereto contained in 48 CFR
Part 9904, in effect on the date of award of this contract or, if the Contractor has submitted cost or pricing data, on
the date of final agreement on price as shown on the Contractor's signed certificate of current cost or pricing data.
The Contractor shall also comply with any CAS (or modifications to CAS) which hereafter become applicable to a
contract or subcontract of the Contractor. Such compliance shall be required prospectively from the date of
applicability to such contract or subcontract.

(4)(i) Agreeto an equitable adjustment as provided in the Changes clause of this contract if the contract cost is
affected by a change which, pursuant to subparagraph (a)(3) of this clause, the Contractor is required to make to the
Contractor's established cost accounting practices.

(ii) Negotiate with the Contracting Officer to determine the terms and conditions under which a change may be
made to a cost accounting practice, other than a change made under other provisions of subparagraph (a)(4) of this
clause; provided that no agreement may be made under this provision that will increase costs paid by the United
States.

(iii) When the parties agree to a change to a cost accounting practice, other than a change under subdivision (a)(4)(i)
of this clause, negotiate an equitabl e adjustment as provided in the Changes clause of this contract.

(5) Agreeto an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a
subcontractor failsto comply with an applicable Cost Accounting Standard, or to follow any cost accounting
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practice consistently and such failure resultsin any increased costs paid by the United States. Such adjustment shall
provide for recovery of the increased costs to the United States, together with interest thereon computed at the
annual rate established under section 6621 of the Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period,
from the time the payment by the United States was made to the time the adjustment is effected. In no case shall the
Government recover costs greater than the increased cost to the Government, in the aggregate, on the relevant
contracts subject to the price adjustment, unless the Contractor made a change in its cost accounting practices of
which it was aware or should have been aware at the time of price negotiations and which it failed to disclose to the
Government.

(b) If the partiesfail to agree whether the Contractor or a subcontractor has complied with an applicable CASin 48
CFR 9904 or aCASrule or regulation in 48 CFR 9903 and as to any cost adjustment demanded by the United
States, such failure to agree will constitute a dispute under the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Government to examine and make copies of
any documents, papers, or records relating to compliance with the requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts which the Contractor entersinto, the substance of this
clause, except paragraph (b), and shall require such inclusion in all other subcontracts, of any tier, including the
obligation to comply with all CASin effect on the subcontractor's award date or if the subcontractor has submitted
cost or pricing data, on the date of final agreement on price as shown on the subcontractor's signed Certificate of
Current Cost or Pricing Data. If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2
is subject to other types of CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of
the Federal Acquisition Regulation shall be inserted. This requirement shall apply only to negotiated subcontractsin
excess of $500,000, except that the requirement shall not apply to negotiated subcontracts otherwise exempt from
the requirement to include a CAS clause as specified in 48 CFR 9903.201-1.

(End of clause)

52.232-1 PAYMENTS (APR 1984)

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated
in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided
in this contract. Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by
the Government if--

(a) The amount due on the deliveries warrantsit; or

(b) The Contractor requests it and the amount due on the deliveriesis at least $1,000 or 50 percent of the total
contract price.

(End of clause)

52.232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more
frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets the
standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.
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(ii) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at |ocations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received under the contract,
and timely payments will be made from the proceeds of the payment covered by this certification, in accordance
with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) Thiscertification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that a portion or all of such request constitutes a payment for performance by the Contractor that fails to conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount”), the
Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and
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(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting
Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining
withheld funds. Also, on completion and acceptance of each separate building, public work, or other division of the
contract, for which the priceis stated separately in the contract, payment shall be made for the completed work
without retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to reguire the fulfillment of all of the terms of the contract.

(9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (e) of this clause shall not apply to that portion of
progress payments attributable to bond premiumes.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of all work;
(2) Presentation of aproperly executed voucher; and

(3) Presentation of release of all claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of therelease. A release may also be required of the assigneeif the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments
shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action" is any
action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies
or services, but not including contract modifications that are within the scope and under the terms of the contract,
such as contract modificationsissued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--
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(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such bills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next avail able payment to the Contractor.
(End of clause)
52.232-8 DISCOUNTSFOR PROMPT PAYMENT (MAY 1997)

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered discount
will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer
by the offeror. As an alternative to offering a prompt payment discount in conjunction with the offer, offerors
awarded contracts may include prompt payment discounts on individual invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed from the date of the
invoice. If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the
designated billing office receives a proper invoice, provided the agency annotates such invoice with the date of
receipt at the time of receipt. For the purpose of computing the discount earned, payment shall be considered to have
been made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment
date. When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are
closed and Government business is not expected to be conducted, payment may be made on the following business
day.

(End of clause)

52.232-11 EXTRAS(APR 1984)
Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and the price
therefore have been authorized in writing by the Contracting Officer.

(End of clause)
52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing Data clause
or aCost Accounting Standards clause, all amounts that become payabl e by the Contractor to the Government under
this contract (net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481)) shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the
interest rate established by the Secretary of the Treasury as provided in Section 12 of the Contract Disputes Act of
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until
the amount is paid. reproduce, prepare derivative works, distribute copiesto the public, and (b) Amounts shall be
due at the earliest of the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand resulting
from adefault termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm compl eted
negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of

refund payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract
modification.
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(c) Theinterest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the
Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986) - ALTERNATE | (APR 1984)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereafter
referred to as "the Act"), may assign itsrights to be paid amounts due or to become due as aresult of the
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the original
assignment to any type of financing institution described in the preceding sentence. Unless otherwise stated in this
contract, payments to an assignee of any amounts due or to become due under this contract shall not, to the extent
specified in the Act, be subject to reduction or setoff.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid amounts payable
under this contract, and shall not be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document
(including this contract) or information related to work under this contract until the Contracting Officer authorizes
such action inwriting.

(End of clause)

52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)

Notwithstanding any other payment termsin this contract, the Government will make invoice payments and contract
financing payments under the terms and conditions specified in this clause. Payment shall be considered as being
made on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set
forth in section 32.902 of the Federal Acquisition Regulation. All days referred to in this clause are calendar days,
unless otherwise specified. (However, see subparagraph (a)(3) concerning payments due on Saturdays, Sundays, and
legal holidays.)

(a) Invoice payments. (1) Types of invoice payments. For purposes of this clause, there are several types of invoice
payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of the
estimated amount and value of work or services performed, including payments for reaching milestonesin any
project:

(A) The due date for making such payments shall be 14 days after receipt of the payment request by the designated
billing office. If the designated billing office fails to annotate the payment request with the actual date of receipt at
the time of receipt, the payment due date shall be the 14th day after the date of the Contractor's payment request,
provided a proper payment request is received and there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at
52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as specified in the contract or, if not
specified, 30 days after approval for release to the Contractor by the Contracting Officer.

(i) Final payments based on completion and acceptance of all work and presentation of release of all claims against
the Government arising by virtue of the contract, and payments for partial deliveriesthat have been accepted by the
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Government (e.g., each separate building, public work, or other division of the contract for which the price is stated
separately in the contract):

(A) The due date for making such payments shall be either the 30th day after receipt by the designated billing office
of aproper invoice from the Contractor, or the 30th day after Government acceptance of the work or services
completed by the Contractor, whichever islater. If the designated billing office fails to annotate the invoice with the
date of actual receipt at the time of receipt, the invoice payment due date shall be the 30th day after the date of the
Contractor'sinvoice, provided a proper invoice isreceived and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) On afinal invoice where the payment amount is subject to contract settlement actions (e.g., release of claims),
acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(2) Contractor'sinvoice. The Contractor shall prepare and submit invoices to the designated billing office specified
in the contract. A proper invoice must include the items listed in subdivisions (a)(2)(i) through (a)(2)(ix) of this
clause. If the invoice does not comply with these requirements, it shall be returned within 7 days after the date the
designated billing office received the invoice, with a statement of the reasons why it is not a proper invoice.
Untimely notification will be taken into account in computing any interest penalty owed the Contractor in the
manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the date of mailing or
transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and contract
line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same as that in the contract
or in aproper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in the event of a
defective invoice.

(viii) For payments described in subdivision (a)(1)(i) of this clause, substantiation of the amounts requested and
certification in accordance with the requirements of the clause at 52.232-5, PaymentsUnder Fixed-Price
Construction Contracts.

(ix) Any other information or documentation required by the contract.

(X) While not required, the Contractor is strongly encouraged to assign an identification number to each invoice.
(3) Interest penalty. An interest penalty shall be paid automatically by the designated payment office, without
request from the Contractor, if payment is not made by the due date and the conditions listed in subdivisions
(a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday,
Sunday, or legal holiday when Federal Government offices are closed and Government businessis not expected to
be conducted, payment may be made on the following business day without incurring alate payment interest
penalty.

(i) A proper invoice was received by the designated billing office.
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(ii) A receiving report or other Government documentation authorizing payment was processed and there was no
disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested
progress payment amount.

(iii) In the case of afinal invoice for any balance of funds due the Contractor for work or services performed, the
amount was not subject to further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The interest penalty shall be at the rate established by the Secretary of the Treasury
under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the day after the due date,
except where the interest penalty is prescribed by other governmental authority (e.g., tariffs). Thisrateisreferred to
asthe " Renegotiation Board Interest Rate," and it is published in the Federal Register semiannually on or about
January 1 and July 1. Theinterest penalty shall accrue daily on the invoice principal payment amount approved by
the Government until the payment date of such approved principal amount; and will be compounded in 30-day
incrementsinclusive from the first day after the due date through the payment date. That is, interest accrued at the
end of any 30-day period will be added to the approved invoice principal payment amount and will be subject to
interest penaltiesif not paid in the succeeding 30-day period. If the designated billing office failed to notify the
Contractor of a defective invoice within the periods prescribed in subparagraph (a)(2) of this clause, the due date on
the corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the prescribed
notification of defects period. Any interest penalty owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment office for errorsin calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments described in
subdivision (a)(1)(ii) of this clause, Government acceptance or approval shall be deemed to have occurred
constructively on the 7th day after the Contractor has completed the work or services in accordance with the terms
and conditions of the contract. In the event that actual acceptance or approval occurs within the constructive
acceptance or approval period, the determination of an interest penalty shall be based on the actual date of
acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if thereisa
disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do
not compel Government officials to accept work or services, approve Contractor estimates, perform contract
administration functions, or make payment prior to fulfilling their responsibilities.

(ii) The following periods of time will not be included in the determination of an interest penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this may not
exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.
(C) For incorrect electronic funds transfer (EFT) information, in accordance with the EFT clause of this contract.

(iii) Interest penalties will not continue to accrue after the filing of aclaim for such penalties under the clause at
52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the Government and the
Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily
withheld or retained in accordance with the terms of the contract. Claimsinvolving disputes, and any interest that
may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid automatically by the designated payment
office, without request from the Contractor, if adiscount for prompt payment is taken improperly. The interest
penalty will be calculated on the amount of discount taken for the period beginning with the first day after the end of
the discount period through the date when the Contractor is paid.

(6) Additional interest penalty. (i) If this contract was awarded on or after October 1, 1989, a penalty amount,
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calculated in accordance with subdivision (a)(6)(iii) of this clause, shall be paid in addition to the interest penalty
amount if the Contractor--

(A) Isowed an interest penalty of $1 or more;
(B) Isnot paid the interest penalty within 10 days after the date the invoice amount is paid; and

(C) Makes awritten demand to the designated payment office for additional penalty payment, in accordance with
subdivision (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice amount is paid.

(ii)(A) Contractors shall support written demands for additional penalty payments with the following data. No
additional data shall be required. Contractors shall--

(1) Specifically assert that |ate payment interest is due under a specific invoice, and request payment of all overdue
late payment interest penalty and such additional penalty as may be required,;

(2) Attach acopy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) Demands must be postmarked on or before the 40th day after payment was made, except that--

(1) If the postmark isillegible or nonexistent, the demand must have been received and annotated with the date of
receipt by the designated payment office on or before the 40th day after payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office fails to make the required
annotation, the demand's validity will be determined by the date the Contractor has placed on the demand; provided
such date is no later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any original |ate payment interest penalty, except--
(1) The additional penalty shall not exceed $5,000;

(2) The additional penalty shall never be less than $25; and

(3) No additional penalty is owed if the amount of the underlying interest penalty islessthan $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in subdivision (a)(4)(iii) of this
clause, the amount of the additional penalty shall be calculated on the amount of interest penalty that would have
accrued in the absence of these limits, subject to the overall limits on the additional penalty specified in subdivision
(a)(6)(iii)(A) of thisclause.

(C) For determining the maximum and minimum additional penalties, the test shall be the interest penalty due on
each separate payment made for each separate contract. The maximum and minimum additional penalty shall not be
based upon individual invoices unless the invoices are paid separately. Where payments are consolidated for
disbursing purposes, the maximum and minimum additional penalty determination shall be made separately for each
contract therein.

(D) The additional penalty does not apply to payments regulated by other Government regulations (e.g., payments
under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this contract provides for
contract financing, requests for payment shall be submitted to the designated billing office as specified in this
contract or as directed by the Contracting Officer. Contract financing payments shall be made on the [insert day as
prescribed by Agency head; if not prescribed, insert 30th day] day after receipt of a proper contract financing request
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by the designated billing office. In the event that an audit or other review of a specific financing request is required
to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled
to make payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that do not involve
recurring submissions of contract financing requests, payment shall be made in accordance with the corresponding
contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest penalty for payment
delays.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services
(including amaterial supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for
satisfactory performance under its subcontract not |later than 7 days from receipt of payment out of such amounts as
are paid to the Contractor under this contract.

(2) Interest for subcontractors. Aninterest penalty clause that obligates the Contractor to pay to the subcontractor an
interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of
the amount due is made; and

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal
Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to include a payment clause and an
interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this clause in each
of its subcontracts, and to require each of its subcontractors to include such clausesin their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to
impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified percentage of
each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay alate payment interest penalty, in accordance with terms and conditions agreed to by
the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the
subcontractor's request for payment may be withheld in accordance with the subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate payment
penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(ii) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been furnished to
the Contracting Officer.
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(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government
but before making a payment to a subcontractor for the subcontractor's performance covered by the payment
request, discoversthat all or a portion of the payment otherwise due such subcontractor is subject to withholding
from the subcontractor in accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon ascertai ning the cause giving rise to awithholding, but prior to the due date for
subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice
furnished to the subcontractor pursuant to subparagraph (e)(1) of this clause

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to
exceed the amount specified in the notice of withholding furnished under subparagraph (€)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of the
identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds therefor must
be recovered from the Government because of areduction under subdivision (€)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under subparagraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld
payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld
amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(ii) The date that any subsequent payment is reduced under subdivision (€)(5)(i) of this clause.

(f) Third-party deficiency reports. (1) Withholding from subcontractor. If a Contractor, after making payment to a
first-tier subcontractor, receives from asupplier or subcontractor of the first-tier subcontractor (hereafter referred to
as a"second-tier subcontractor") awritten notice in accordance with section 2 of the Act of August 24, 1935 (40
U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier subcontractor's performance under the contract for

which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments
otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
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the Contractor may, without incurring an obligation to pay an interest penalty under subparagraph (€)(6) of this
clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon
as practicable upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not to
exceed the amount specified in the notice of withholding furnished under subdivision (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under subdivision (f)(1)(ii) of this clause to such first-tier subcontractor; or

(ii) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at the rate of
interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments
under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues
the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. A written notice of any withholding shall be issued to a
subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and
(3) Theremedial actionsto be taken by the subcontractor in order to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has
determined and certified to the Contracting Officer that the subcontractor is entitled to the payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or
entitlement of a subcontractor to a payment or alate payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the United Statesisa
party. The United States may not be interpleaded in any judicial or administrative proceeding involving such a
dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not
limit or impair any contractual, administrative, or judicial remedies otherwise available to the Contractor or a
subcontractor in the event of adispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be
construed to be an obligation of the United States for such interest penalty. A cost-reimbursement claim may not
include any amount for reimbursement of such interest penalty.

(End of clause)
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52.233-1 DISPUTES. (DEC 1998)
(a) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved under this
clause.

(c) "Claim," as used in this clause, means awritten demand or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim arising under acontract, unlikeaclaim
relating to that contract, is aclaim that can be resolved under a contract clause that provides for the relief sought by
the claimant. However, awritten demand or written assertion by the Contractor seeking the payment of money
exceeding $100,000 is not aclaim under the Act until certified as required by subparagraph (d)(2) of thisclause. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under the
Act. The submission may be converted to aclaim under the Act, by complying with the submission and certification
reguirements of this clause, if it is disputed either asto liability or amount or is not acted upon in areasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract, submitted
within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim by the
Government against the Contractor shall be subject to awritten decision by the Contracting Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency electsto handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(ii) The certification requirement does not apply to issuesin controversy that have not been submitted as all or part
of aclaim.

(iii) The certification shall state asfollows: "I certify that the claim is made in good faith; that the supporting data
are accurate and compl ete to the best of my knowledge and belief; that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government is liable; and that | am duly authorized to
certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render adecision within 60 days of the request. For Contractor-certified claims over $100,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the
Act.

(g) If the claim by the Contractor is submitted tothe Contracting Officer or aclaim by the Government is presented

to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
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Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the Contracting Officer
receives the claim (certified, if required); or (2) the date that payment otherwise would be due, if that dateis later,
until the date of payment. With regard to claims having defective certifications, as defined in (FAR) 48 CFR
33.201, interest shall be paid from the date that the Contracting Officer initially receivesthe claim. Simpleinterest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable
to the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution of any request
for relief, claim, appeal, or action arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)
52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of anotice of protest (as defined in FAR 33.101) or adetermination that a protest islikely (see FAR
33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to stop
performance of the work called for by this contract. The order shall be specifically identified as a stop-work order
issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and take
all reasonabl e steps to minimize the incurrence of costs allocable to the work covered by the order during the period
of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the protest, the
Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery schedule
or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor assertsitsright to an adjustment within 30 days after the end of the period of work stoppage;
provided, that if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order isterminated for default, the Contracting
Officer shall alow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under this clause.
(f) If, astheresult of the Contractor's intentional or negligent misstatement, misrepresentation, or miscertification, a
protest related to this contract is sustained, and the Government pays costs, as provided in FAR 33.102(b)(2) or

33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of such costs. In
addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the Government may
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collect this debt by offsetting the amount against any payment due the Contractor under any contract between the
Contractor and the Government.

(End of clause)
52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least twenty-five
percent (25%) percent of thetotal amount of work to be performed under the contract. This percentage may be
reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price construction
contract or afixed-price dismantling, demolition, or removal of improvements contract is contemplated and the
contract amount is expected to exceed the small purchase limitation. The Contracting Officer may insert the clause
in solicitations and contracts when afixed-price construction or afixed-price contract for dismantling, demolition, or
removal of improvementsis contemplated and the contract amount is expected to be within the small purchase
limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give awritten notice to the Contracting
Officer of

(2) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions
do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as aresult of the conditions, an
equitable adjustment shall be made under this clause and the contract modified in writing accordingly.

(c) No reguest by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,

unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

(End of clause)

52.236-3 SITE INVESTIGATION AND CONDITIONSAFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of
thework, and that it hasinvestigated and satisfied itself asto the general and local conditions which can affect the
work or its cost, including but not limited to

(2) conditions bearing upon transportation, disposal, handling, and storage of materials;

(2) the availability of labor, water, electric power, and roads;
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(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed
preliminary to and during work performance. The Contractor also acknowledges that it has satisfied itself asto the
character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar asthis
information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Government, aswell as from the drawings and specifications made a part of this contract. Any failure of the
Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding
to successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based
on the information made available by the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its officers
or agents before the execution of this contract, unless that understanding or representation is expressly stated in this
contract.

(End of clause)
52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the
most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. Referencesin
the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number,
shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The
Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the
Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this
contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other
equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the model number, and other information concerning the
performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by
this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the
material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the
Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor
shall submit samples for approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material, and articles that do not have the required approval shall be installed or used at the risk of
subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer
may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable.

(End of clause)

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to

the Contracting Officer and has authority to act for the Contractor.

(End of clause)
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52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under
this contract. The Contractor shall fully cooperate with the other contractors and with Government employees and
shall carefully adapt scheduling and performing the work under this contract to accommodate the additional work,
heeding any direction that may be provided by the Contracting Officer. The Contractor shall not commit or permit
any act that will interfere with the performance of work by any other contractor or by Government employees.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES,
AND IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the
work required under this contract. The Contractor shall only remove trees when specifically authorized to do so, and
shall avoid damaging vegetation that will remain in place. If any limbs or branches of trees are broken during
contract performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those
limbs or branches with a clean cut and paint the cut with atree-pruning compound as directed by the Contracting
Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(2) at or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property of a
third party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable
care in performing the work. If the Contractor fails or refusesto repair the damage promptly, the Contracting
Officer may have the necessary work performed and charge the cost to the Contractor.

(End of clause)
52.236-10 OPERATIONSAND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premisesto areas
authorized or approved by the Contracting Officer. The Contractor shall hold and save the Government, its officers
and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with
the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor
without expense to the Government. The temporary buildings and utilities shall remain the property of the
Contractor and shall be removed by the Contractor at its expense upon completion of the work. With the written
consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or
use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer. When
material s are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity
recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.
When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage. The Contractor
shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)
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52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed part of
the work. Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor alist
of items of work remaining to be performed or corrected on those portions of the work that the Government intends
to take possession of or use. However, failure of the Contracting Officer to list any item of work shall not relieve
the Contractor of responsihility for complying with the terms of the contract. The Government's possession or use
shall not be deemed an acceptance of any work under the contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the
loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the
clausein this contract entitled "Permits and Responsibilities." |f prior possession or use by the Government delays
the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the
contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste
materials. Before completing the work, the Contractor shall remove from the work and premises any rubbish, toals,
scaffolding, equipment, and material s that are not the property of the Government. Upon completing the work, the
Contractor shall leave the work areain a clean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991)
(@ The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities,

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costsin the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If thiscontract isfor construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.
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(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the
work site, shall be deemed sufficient notice of the noncompliance and that corrective action isrequired. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refusesto
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (€), with appropriate changes in the designation
of the parties, in subcontracts.

(End of clause)

52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(a) The Government shall make all reasonably required amounts of utilities available to the Contractor from existing
outlets and supplies, as specified in the contract. Unless otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the
Government or, where the utility is produced by the Government, at reasonabl e rates determined by the Contracting
Officer. The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in aworkmanlike manner satisfactory to the Contracting Officer, shall install
and maintain all necessary temporary connections and distribution lines, and all meters required to measure the
amount of each utility used for the purpose of determining charges. Before final acceptance of the work by the
Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and associated
paraphernalia.

(End of clause)

52.236-15 SCHEDULESFOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of time
determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a
practicable schedul e showing the order in which the Contractor proposes to perform the work, and the dates on
which the Contractor contemplates starting and completing the several salient features of the work (including
acquiring materials, plant, and equipment). The schedule shall be in the form of a progress chart of suitable scale to
indicate appropriately the percentage of work scheduled for completion by any given date during the period. If the
Contractor failsto submit a schedule within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing
so shall immediately deliver three copies of the annotated schedul e to the Contracting Officer. If, in the opinion of
the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary
to improveits progress, including those that may be required by the Contracting Officer, without additional cost to
the Government. In this circumstance, the Contracting Officer may require the Contractor to increase the number of
shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any
supplementary schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how
the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be
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grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with
sufficient diligence to ensure compl etion within the time specified in the contract. Upon making this determination,
the Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

(End of clause)

52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated on the
drawings, and shall be responsible for all measurementsin connection with the layout. The Contractor shall furnish,
at its own expense, al stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any
part of the work. The Contractor shall be responsible for executing the work to the lines and grades that may be
established or indicated by the Contracting Officer. The Contractor shall also be responsible for maintaining and
preserving all stakes and other marks established by the Contracting Officer until authorized to remove them. If
such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the
Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to
become due to the Contractor.

(End of clause)

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) - ALTERNATE |
(APR 1984

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect asif shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in thefigures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such adetermination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time
such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required”, "ordered", "designated",
"prescribed"”, or words of likeimport are used, it shall be understood that the "direction", "requirement", "order",
"designation", or "prescription”, of the Contracting Officer isintended and similarly the words "approved",
"acceptable”, "satisfactory”, or words of like import shall mean "approved by," or "acceptableto”, or "satisfactory
to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," asindicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide complete in place,” that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
structural elements, and (2) theinstallation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
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disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor'srisk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissionsin such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variationsin
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is
minor or does not involve a change in price or in time of performance, a modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor. Upon completing the work under this contract, the Contractor shall furnish acomplete set of all shop
drawings asfinally approved. These drawings shall show all changes and revisions made up to the time the
equipment is completed and accepted.

(End of clause)
52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified
and will be required to attend. The Contracting Officer's notification will include specific details regarding the date,
time, and location of the conference, any need for attendance by subcontractors, and information regarding the items
to be discussed.

(End of clause)
52.237-3 CONTINUITY OF SERVICES (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government and must be
continued without interruption and that, upon contract expiration, a successor, either the Government or another
contractor, may continue them. The Contractor agreesto (1) furnish phase-in training and (2) exerciseits best efforts
and cooperation to effect an orderly and efficient transition to a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out servicesfor
up to 90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the
nature and extent of phase-in, phase-out services required. The plan shall specify atraining program and a date for
transferring responsibilities for each division of work described in the plan, and shall be subject to the Contracting
Officer's approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out
period to ensure that the services called for by this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain
the continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary
personnel records and allow the successor to conduct onsite interviews with these employees. If selected employees
are agreeabl e to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of
their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonabl e phase-in, phase-out costs (i.e., costsincurred within the
agreed period after contract expiration that result from phase-in, phase-out operations) and afee (profit) not to
exceed apro rata portion of the fee (profit) under this contract.

(End of clause)
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52.242-13 BANKRUPTCY. (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agreesto furnish, by certified mail or electronic commerce method authorized by the contract, written
notification of the bankruptcy to the Contracting Officer responsible for administering the contract. This
notification shall be furnished within five days of the initiation of the proceedings relating to bankruptcy filing. This
notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition wasfiled, and alisting of Government contract numbers and contracting offices for all
Government contracts against which final payment has not been made. This obligation remainsin effect until final
payment under this contract.

(End of clause)
52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the Contracting Officer determines appropriate for the convenience
of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2) by the Contracting
Officer'sfailure to act within the time specified in this contract (or within areasonable timeif not specified), an
adjustment shall be made for any increase in the cost of performance of this contract (excluding profit) necessarily
caused by the unreasonabl e suspension, delay, or interruption, and the contract modified in writing accordingly.
However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that
performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or
negligence of the Contractor, or for which an equitable adjustment is provided for or excluded under any other term
or condition of this contract. (c) A claim under this clause shall not be allowed (1) for any costs incurred more than
20 days before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply asto a claim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay,
or interruption, but not later than the date of final payment under the contract.

(End of clause)
52.242-15 STOP-WORK ORDER (AUG 1989)

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or
any part, of thework called for by this contract for a period of 90 days after the order is delivered to the Contractor,
and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work
order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and
take all reasonabl e steps to minimize the

incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period

of 90 days after a stop-work is delivered to the Contractor, or within any extension of that period to which the
parties shall have agreed, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the
Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled or the period of the order or any extension thereof
expires, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the
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delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly allocable
to, the performance of any part of this contract; and

(2) The Contractor assertsits right to the adjustment within 30 days after the end of the period of work stoppage;
provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and
act upon the claim submitted at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order isterminated for the convenience of the
Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order in arriving at
the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the Contracting
Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order.

(End of clause)
52.243-1 CHANGES--FIXED-PRICE (AUG 1987) - ALTERNATE | (APR 1984)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make
changes within the general scope of this contract in any one or more of the following:

(1) Description of servicesto be performed.

(2) Time of performance (i.e., hours of the day, days of the week, etc.).

(3) Place of performance of the services.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part
of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable
adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of
the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may

receive and act upon a proposal submitted before final payment of the contract.

(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the Contracting
Officer shall have the right to prescribe the manner of the disposition of the property.

(e) Failureto agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause
shall excuse the Contractor from proceeding with the contract as changed.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changesin the work within the general scope of the contract, including
changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;
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(3) In the Government-furnished facilities, equipment, materials, services, or site; or
(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating

(2) the date, circumstances, and source of the order and
(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required for,
the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costs incurred more than 20 days before the Contractor gives written notice asrequired. In the case
of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten notice under
paragraph (b) of this clause, by submitting to the Contracting Officer awritten statement describing the general
nature and amount of the proposal, unless this period is extended by the Government. The statement of proposal for
adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

(End of clause)

52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984)

(a) The Government shall deliver to the Contractor, at the time and locations stated in this contract, the Government-
furnished property described in the Schedule or specifications. If that property, suitable for itsintended use, is not
delivered to the Contractor, the Contracting Officer shall equitably adjust affected provisions of this contract in
accordance with the Changes clause when--

(1) The Contractor submits atimely written request for an equitable adjustment; and

(2) The facts warrant an equitabl e adjustment.

(b) Titleto Government-furnished property shall remain in the Government. The Contractor shall use the
Government-furnished property only in connection with this contract. The Contractor shall maintain adequate
property control recordsin accordance with sound industrial practice and will make such records available for
Government inspection at all reasonable times, unless the clause at Federal Acquisition Regulation 52.245-1,
Property Records, isincluded in this contract.

(c) Upon delivery of Government-furnished property to the Contractor, the Contractor assumes the risk and
responsibility for itsloss or damage, except--
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(1) For reasonable wear and tear;
(2) Tothe extent property is consumed in performing this contract; or
(3) Asotherwise provided for by the provisions of this contract.

(d) Upon completing this contract, the Contractor shall follow the instructions of the Contracting Officer regarding
the disposition of all Government-furnished property not consumed in performing this contract or previously
delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the
Government property, as may be directed or authorized by the Contracting Officer. The net proceeds of any such
disposal shall be credited to the contract price or shall be paid to the Government as directed by the Contracting
Officer.

(e) If this contract isto be performed outside the United States of America, its territories, or possessions, the words
"Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as " United
States Government™ and "United States Government-furnished,” respectively.

(End of clause)

52.246-4 INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions. "Services," as used in this clause, includes services performed, workmanship, and material furnished
or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the
services under this contract. Complete records of all inspection work performed by the Contractor shall be

mai ntained and made available to the Government during contract performance and for as long afterwards as the
contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable
at all times and places during the term of the contract. The Government shall perform inspections and testsin a
manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the
Contractor shall furnish, and shall require subcontractorsto furnish, at no increase in contract price, all reasonable
facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to
perform the services again in conformity with contract requirements, at no increase in contract amount. When the
defectsin services cannot be corrected by reperformance, the Government may (1) require the Contractor to take
necessary action to ensure that future performance conforms to contract requirements and (2) reduce the contract
price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future
performance in conformity with contract requirements, the Government may (1) by contract or otherwise, perform
the services and charge to the Contractor any cost incurred by the Government that is directly related to the
performance of such service or (2) terminate the contract for default.

(End of clause)
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52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the
work performed under the contract conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be conducted under the general
direction of the Contracting Officer and is subject to Government inspection and test at all placesand at all

reasonabl e times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of
this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, al facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes
reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the
contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to
contract requirements, unlessin the public interest the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the
premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by
removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
material. If the work isfound to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory
reconstruction. However, if the work isfound to meet contract requirements, the Contracting Officer shall make an
equitable adjustment for the additional servicesinvolved in the examination and reconstruction, including, if
completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after

completion and inspection, all work required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud,
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gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

52.246-25 LIMITATION OF LIABILITY--SERVICES (FEB 1997)

(a) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is expressly
responsible under this contract for deficienciesin the services required to be performed under it (including any
materials furnished in conjunction with those services), the Contractor shall not be liable for loss of or damage to
property of the Government that (1) occurs after Government acceptance of services performed under this contract,
and (2) results from any defects or deficienciesin the services performed or materials furnished.

(b) Thelimitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or the
Government's acceptance of, services performed or materials furnished results from willful misconduct or lack of
good faith on the part of any of the Contractor's managerial personnel. The term " Contractor's managerial
personnel,” as used in this clause, means the Contractor's directors, officers, and any of the Contractor's managers,
superintendents, or equivalent representatives who have supervision or direction of--

(1) All or substantially all of the Contractor's business;

(2) All or substantially all of the Contractor's operations at any one plant, laboratory, or separate location at which
the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carries insurance, or has established areserve for self-insurance, covering liability for loss or
damage suffered by the Government through the Contractor's performance of services or furnishing of materials
under this contract, the Contractor shall be liable to the Government, to the extent of such insurance or reserve, for
loss of or damage to property of the Government occurring after Government acceptance of, and resulting from any
defects and deficienciesin, services performed or materials furnished under this contract.

(End of clause)

52.247-34 F.O.B. DESTINATION (NOV 1991)
(a) Theterm "f.0.b. destination,” as used in this clause, means--

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the
consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) islocated; and

(2) Suppliesshall be delivered to the destination consignee's wharf (if destination isa port city and supplies are for
export), warehouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall
not be liable for any delivery, storage, demurrage, accessorial, or other chargesinvolved before the actual delivery
(or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are
caused by an act or order of the Government acting in its contractual capacity. If rail carrier isused, supplies shall be
delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback") is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies
delivered meet the requirements of 1tem 568 of the National Motor Freight Classification for "heavy or bulky
freight.” When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including
movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. If
the contractor usesrail carrier or freight forwarded for |ess than carload shipments, the contractor shall ensure that
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the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to
consignee.

(b) The Contractor shall--

(D)(i) Pack and mark the shipment to comply with contract specifications; or

(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;
(2) Prepare and distribute commercial hills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Beresponsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;

(5) Furnish adelivery schedule and designate the mode of delivering carrier; and
(6) Pay and bear all chargesto the specified point of delivery.

(End of clause)

52.247-55 F.O.B. POINT FOR DELIVERY OF GOVERNMENT-FURNISHED PROPERTY (APR 1984)

(a) Unless otherwise specified in this solicitation, any Government property furnished to the Contractor for use
within the United States (excluding Alaska and Hawaii) or Canadawill be delivered by the Government at a point to
be specified by the Contractor in the offer. Should the Government elect to make delivery by railroad, thef.o.b.
point shall be private siding, Contractor's plant. If the Contractor's plant is not served by rail, the f.0.b. point shall be
railroad carsin the same or nearest city having rail service. All line-haul transportation costs to the specified
destination shall be borne by the Government. The Government may choose the mode of transportation and the
carriers.

(b) If the destination of such Government-furnished property is a Contractor's plant located outside the 48
contiguous states, the District of Columbia or Canada, the f.0.b. point for Government delivery of Government-
furnished property shall be alocation in the United States (excluding Alaska and Hawaii) specified by the
Contractor. If the Contractor fails to name a point, then the f.o.b. point shall be the port city in the United States
nearest to the Government source of the Government-furnished property that has regular commercial water
transportation services to the offshore port nearest Contractor's plant.

(c) Unless otherwise directed by the Contracting Officer or provided in the contract, the Contractor shall return all
Government-furnished equipment, supplies, and property, including all property not returned in the form of
acceptable end items, to the point at which the Government property was originally furnished to the Contractor
under the contract. Notwithstanding the fact that the Government may have furnished the property at the
Contractor's plant, the Contracting Officer may direct the Contractor to deliver the Government property being
returned to, and load, block, and braceit in, railway carsin the city in which the Contractor's plant islocated, or, if
the Contractor's city is not served by rail service, in the nearest city having rail service. Unless otherwise specified in
the contract, all property shall be packed in containers conforming with the rules of common carrier published tariffs
so asto be free of penalty charges by the carrier designated for shipment by the Government.

(End of provision)
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52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit val ue engineering change proposals
(VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic
support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the
agency'soverall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost
changes.

"Contractor's development and implementation costs,” as used in this clause, means those costs the Contractor incurs
on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the
Contractor incurs to make the contractual changes required by Government acceptance of aVECP.

"Government costs,” as used in this clause, means those agency costs that result directly from developing and
implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic
support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance
resulting from acceptance of the VECP, minus allowable Contractor's development and implementation costs,
including subcontractors' development and implementation costs (see paragraph (h) below).

"V alue engineering change proposal (VECP)" means a proposal that--

(1) Requires achange to this, the instant contract, to implement; and

(2) Resultsin reducing the contract price or estimated cost without impairing essential functions or characteristics,
provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in
subparagraphs (1) through (7) below. If the proposed change is affected by contractually required configuration
management or similar procedures, the instructions in those procedures relating to format, identification, and priority
assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative
advantages and disadvantages of each, ajustification when an item's function or characteristics are being altered,

and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any
suggested specification revisions.

(3) A separate, detailed cost estimate for

(i) the affected portions of the existing contract requirement and
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(ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable
development and implementation costs, including any amount attributable to subcontracts under paragraph (h)
below.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such as test and
eval uation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral coststo the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve
the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract
numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy to the
Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the
contracting office receivesit. If additional timeis required, the Contracting Officer will notify the Contractor within
the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will
process VECP's expeditiously; however, it shall not be liable for any delay in acting upon aVECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for
rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the
Government. The Contracting Officer may require that the Contractor provide written notification before
undertaking significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of amodification to this
contract citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price
reduction has not been reached, by issuing the Contractor a notice to proceed with the change. Until anoticeto
proceed isissued or a contract modification applies aVECP to this contract, the Contractor shall performin
accordance with the existing contract. The decision to accept or reject all or part of any VECP isaunilateral
decision made solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savingsis determined by subtracting Government costs from instant contract
savings and multiplying the result by

(i) 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of aVVECP on this contract shall be authorized by a
modification to this contract to--

(i) Accept the VECP,
(ii) Reduce the contract price or estimated cost by the amount of instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the amount cal culated to the contract price or fee.
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(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount by 20
percent of any projected collateral savingsdetermined to be realized in atypical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of collateral savingswill not exceed the
contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater.
The Contracting Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate val ue engineering clause in any subcontract of
$50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's
price under paragraph (f) above, the Contractor's allowabl e development and implementation costs shall include any
subcontractor's allowabl e devel opment and implementation costs clearly resulting from aVECP accepted by the
Government under this contract, but shall exclude any value engineering incentive paymentsto a subcontractor. The
Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that
these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by
marking the following legend on the affected parts:

"These data, furnished under the Value Engineering-- Construction clause of contract . ......... , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to
evaluate a value engineering change proposal submitted under the clause. Thisrestriction does not limit the
Government's right to use information contained in these dataif it has been obtained or is otherwise available from
the Contractor or from another source without limitations." 1f aVECP is accepted, the Contractor hereby grants the
Government unlimited rightsin the VECP and supporting data, except that, with respect to data qualifying and
submitted as limited rights technical data, the Government shall have the rights specified in the contract
modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and
"limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 1996)
- ALTERNATE | (SEP 1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part
if the Contracting Officer determines that atermination isin the Government's interest. The Contracting Officer
shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the
effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the Contractor shall
immediately proceed with the following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or
facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontractsto the extent they relate to the work terminated.
(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor

under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any
termination settlement proposal arising out of those terminations.
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(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities
and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be
final for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work
terminated, and (ii) the completed or partially completed plans, drawings, information, and other property that, if the
contract had been completed, would be required to be furnished to the Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that isin the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Useits best efforts to sell, as directed or authorized by the Contracting Officer, any property of the typesreferred
to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to
any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the
Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made
by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed
by the Contracting Officer.

(c) The Contractor shall submit compl ete termination inventory schedules no later than 120 days from the effective
date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation,
the Contractor may submit to the Contracting Officer alist, certified asto quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The
Contractor may request the Government to remove those items or enter into an agreement for their storage. Within
15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The
Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of
thelist, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the Contracting Officer
in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the
proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the
Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting
Officer determines that the facts justify it, atermination settlement proposal may be received and acted on after 1
year or any extension. If the Contractor failsto submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due the Contractor because of the
termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or
any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or
paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total
contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not
terminated. The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause
shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor because of

the termination of work, the Contracting Officer shall pay the Contractor the amounts determined as follows, but
without duplication of any amounts agreed upon under paragraph (f) of this clause:
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(1) For contract work performed before the effective date of termination, the total (without duplication of any items)
of --

(i) The cost of thiswork;

(ii) The cost of settling and paying termination settlement proposal's under terminated subcontracts that are properly
chargeabl e to the terminated portion of the contract if not included in subdivision (g)(1)(i) of this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting Officer under 49.202 of
the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it
appears that the Contractor would have sustained aloss on the entire contract had it been completed, the Contracting
Officer shall alow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of
loss.

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement
proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the
Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the
fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so asto
become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this
contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the
Contracting Officer under paragraph (€), (g), or (1) of this clause, except that if the Contractor failed to submit the
termination settlement proposal or request for equitable adjustment within the time provided in paragraph (€) or (1),
respectively, and failed to request atime extension, thereis no right of appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliguidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or
sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If thetermination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable
adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable
adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be
requested within 90 days from the effective date of termination unless extended in writing by the Contracting
Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments

against costsincurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes
the total of these payments will not exceed the amount to which the Contractor will be entitled.
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(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the
Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is
received by the Contractor to the date the excessisrepaid. Interest shall not be charged on any excess payment due
to areduction in the Contractor's termination settlement proposal because of retention or other disposition of
termination inventory until 10 days after the date of the retention or disposition, or alater date determined by the
Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents
relating to the terminated portion of this contract for 3 years after final settlement. Thisincludes all books and other
evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records
and documents available to the Government, at the Contractor's office, at all reasonable times, without any direct
charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions
may be maintained instead of original records and documents.

(End of clause)

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)

(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the
Contractor, terminate this contract in whole or in part if the Contractor failsto--

(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;
(ii) Make progress, so asto endanger performance of this contract (but see subparagraph (a)(2) of this clause); or
(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below).

(2) The Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be
exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the
Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner
the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor
will be liable to the Government for any excess costs for those supplies or services. However, the Contractor shall
continue the work not terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costsif the
failure to perform the contract arises from causes beyond the control and without the fault or negligence of the
Contractor. Examples of such causesinclude (1) acts of God or of the public enemy, (2) acts of the Government in
either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes,
(8) freight embargoes, and (9) unusually severe weather. In each instance the failure to perform must be beyond the
control and without the fault or negligence of the Contractor.

(d) If thefailure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the
Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or
services were obtainable from other sourcesin sufficient time for the Contractor to meet the required delivery
schedule.

(e) If this contract is terminated for default, the Government may require the Contractor to transfer title and deliver

to the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively
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referred to as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired for
the terminated portion of this contract. Upon direction of the Contracting Officer, the Contractor shall also protect
and preserve property in its possession in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered and accepted. The Contractor and
Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and
for the protection and preservation of the property. Failure to agree will be a dispute under the Disputes clause. The
Government may withhold from these amounts any sum the Contracting Officer determines to be necessary to
protect the Government against |oss because of outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the
rights and obligations of the parties shall be the same asif the termination had been issued for the convenience of the
Government.

(h) Therights and remedies of the Government in this clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or failsto prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified in this contract including any extension, or fails to complete the work within
thistime, the Government may, by written notice to the Contractor, terminate the right to proceed with the work (or
the separable part of the work) that has been delayed. In this event, the Government may take over the work and
completeit by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the
work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failure to complete the work within the specified time,
whether or not the Contractor's right to proceed with the work isterminated. Thisliability includes any increased
costsincurred by the Government in compl eting the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this
clause, if--

(1) Thedelay in completing the work arises from unforeseeabl e causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causesinclude

(i) acts of God or of the public enemy,

(ii) acts of the Government in either its sovereign or contractual capacity,

(i) acts of another Contractor in the performance of a contract with the Government,
(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,
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(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Contractor and the subcontractors or suppliers;
and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer),
notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall ascertain the facts
and the extent of delay. If, in the judgment of the Contracting Officer, the findings of fact warrant such action, the
time for completing the work shall be extended. The findings of the Contracting Officer shall be final and
conclusive on the parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been
issued for the convenience of the Government.

The rights and remedies of the Government in this clause are in addition to any other rights and remedies provided
by law or under this contract.

(End of clause)

52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

(DELETED) AM #1

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(@ Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition
Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the
name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional
Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed
by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there
is no change to the name, content, or sequence of the data elements on the form and provided the form carries the
agency form number and edition date.

(c) If the Contractor submits a computer generated version of aform that is different than the required form, then
the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE
MAR 1995)--EFARS

(@) This clause does not apply to terminations. See 52.249-5000, Basis for Settlement of Proposals and FAR Part
49,

(b) Allowable cost for construction and marine plant and equipment in sound workable condition owned or
controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for each piece
of equipment or groups of similar serial and series for which the Government can determine both ownership and
operating costs from the contractor's accounting records. When both ownership and operating costs cannot be

DACA63-00-R-0019 0070087



determined for any piece of equipment or groups of similar serial or series equipment from the contractor's
accounting records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8,
Construction Equipment Ownership and Operating Expense Schedule, Region VI. Working conditions shall be
considered to be average for determining equi pment rates using the schedule unless specified otherwise by the
contracting officer. For equipment not included in the schedule, rates for comparable pieces of equipment may be
used or arate may be developed using the formula provided in the schedule. For forward pricing, the schedulein
effect at the time of negotiations shall apply. For retroactive pricing, the schedule in effect at the time the work was
performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-36. Rates
for equipment rented from an organization under common control, |ease-purchase arrangements, and sal e-| easeback
arrangements, will be determined using the schedule, except that actual rates will be used for equipment leased from
an organization under common control that has an established practice of |easing the same or similar equipment to
unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small
purchase threshold, the contracting officer shall request the contractor to submit either certified cost or pricing data,
or partial/limited data, as appropriate. The data shall be submitted on Standard Form 1411, Contract Pricing
Proposal Cover Sheet.

(End of clause)

52.232-5000 PAYMENT FOR MATERIALS DELIVERED OFF-SITE (MAR 1995)--EFARS

(@) Pursuant to FAR clause 52.232-5, Payments Under Fixed Priced
Construction Contracts, materials delivered to the contractor at locations other than the site of the work may be
taken into consideration in making paymentsif included in payment estimates and if all the conditions of the
General Provisions are fulfilled. Payment for items delivered to |ocations other than the work site will be limited to:
(1) materials required by the technical provisions; or (3) materials that have been fabricated to the point where they
areidentifiableto an item of work required under this contract.

(b) Such payment will be made only after receipt of paid or receipted
invoices or invoices with canceled check showing title to the itemsin the prime contractor and including the value of
material and labor incorporated into theitem. (AM # 1)

(End of clause)

52.249-5000 BASISFOR SETTLEMENT OF PROPOSALS

Actual costswill be used to determine equipment costs for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating aterminations settlement proposal using the total cost basis, the following
principles will be applied to determine allowabl e equipment costs:

(1) Actual costsfor each piece of equipment, or groups of similar serial or series
equipment, need not be available in the contractor's accounting records to determine total actual equipment costs.
(2) 1f equipment costs have been allocated to a contract using predetermined rates, those charges will be adjusted
to actual costs.
(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment operating expenses.
(4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedul e (subject to the
provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless the
contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.
(End of statement)

252.201-7000 CONTRACTING OFFICER'SREPRESENTATIVE (DEC 1991)
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(a) "Definition. Contracting officer's representative" means an individual designated in accordance with subsection
201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting
officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a
copy of the written designation. It will specify the extent of the COR's authority to act on behalf of the contracting
officer. The COR is not authorized to make any commitments or changes that will affect price, quality, quantity,
delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-
CONTRACT-RELATED FELONIES (MAR 1999)

(@) Definitions. Asusedinthisclause—

(1) “Arising out of acontract with the DoD” means any act in connection with—

(i) Attempting to obtain;

(ii) Obtaining, or

(iii) Performing acontract or first-tier subcontract of any agency, department, or component of the Department of
Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of state or
Federal criminal statutes, whether entered on averdict or plea, including a plea of nolo contendere, for which
sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a contract
with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD contractor or
subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the date of
conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a criminal
penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or

(2) Allowing such aperson to serve on the board of directors of the contractor or first-tier subcontractor.
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(e) Inaddition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other available
remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause to the
Contracting Officer. Requests shall clearly identify—

(1) The personinvolved,;

(2) The nature of the conviction and resultant sentence or punishment imposed,;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the identity and
relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition threshold in Part 2 of the
Federal Acquisition Regulation, except those for commercial items or components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to whether a
particular person has been convicted of fraud or any other felony arising out of a contract with the DoD by
contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S. Department of Justice,
telephone (202) 616-3507.

(End of clause)

252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991)

(a) The Contractor shall display prominently in common work areas within business segments performing work
under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the DoD Office of the Inspector
General.

(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400 Army
Navy Drive, Washington, DC 22202-2884.

(c) The Contractor need not comply with paragraph (a) of this clauseif it has established a mechanism, such asa
hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage
employees to make such reports.

(End of clause)

252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work products,
whether classified or not, to the contractor.

(End of clause)
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252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR 1998)
(a) Definitions.
Asused in this clause--

(1) Central Contractor Registration (CCR database means the primary DoD repository for contractor information
required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet
Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and
Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix
may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or
affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the
DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, isin the
CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully
completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be
registered in the CCR database prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United
States.

(2) Theofferor shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by
the Contracting Officer to verify that the offeror isregistered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.

(4) DoD has established agoal of registering an applicant in the CCR database within 48 hours after receipt of a
complete and accurate application viathe Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days. Therefore, offerorsthat are not registered should
consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability
resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after theinitial registration, the Contractor is required to confirm on an annual basis that itsinformation in
the CCR database is accurate and compl ete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling
1-888-227-2423, or viathe Internet at http://ccr.edi.disa.mil.

(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOL DERS (DEC
1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; atribal
organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance Act (Pub. L. 93-
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268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the Indian Financing Act of 1974
(Pub. L. 93-362; 25 U.S.C. 1452(¢€))) whether such economic enterprise is organized for profit or nonprofit
purposes; which has an agreement with the Defense Logistics Agency to furnish procurement technical assistance to
business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those appropriate
employees or offices responsible for entering into subcontracts under defense contracts. Thelist shall include the
business address, telephone number, and area of responsibility of each employee or office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more frequently than
onceayear.

(End of clause)

252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION
UNDER THE INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-site inspection under the INF Treaty, or asimilar treaty, solely or in part because of the
actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the decision is approved by the
Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and contracts
exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation, except those for
commercial items.

(End of clause)

252.209-7003 COMPLIANCE WITH VETERANS EMPLOYMENT REPORTING REQUIREMENTS
(MAR 1998)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 37 U.S.C.
4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the most recent report required by
38 U.S.C. 4212(d).

(End of provision)

252.209-7004 SUBCONTRACTING WITH FIRMSTHAT ARE OWNED OR CONTROLLED BY THE
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(@ Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not enter into
any subcontract in excess of $25,000 with afirm, or subsidiary of afirm, that isidentified, on the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs, as being ineligible for the award of Defense
contracts or subcontracts becauseit is owned or controlled by the government of aterrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party that isidentified, on the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs, as being ineligible for the award of Defense contracts or subcontracts becauseit is
owned or controlled by the government of aterrorist country. The notice must include the name of the proposed
subcontractor notwithstanding itsinclusion on the List of Parties Excluded From Federal Procurement and
Nonprocurement Programs.

(End of clause)
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252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and Women-
Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means institutions determined by
the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also means any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986.

Minority institutions, as used in this clause, means institutions meeting the requirements of section 1046(3) of the
Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as
defined in section 316(b)(1) of such Act (20 U.S.C. 1059¢(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the term small disadvantaged
business, when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority
institutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged business
concern goal required by paragraph (d) of the FAR 52.219-9 clause when:

(1) Itisperformed on Indian lands or in joint venture with an Indian tribe or atribally-owned corporation, and
(2) It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or
Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-510, as
amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the Contractor's
cognizant contract administration activity.

(g) Inthose subcontracting plans which specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firmsthat are
not small, small disadvantaged, or women-owned small businesses for the firms listed in the subcontracting plan.
Notifications shall be in writing and shall occur within areasonable period of time after award of the subcontract.
Contractor-specified formats shall be acceptable.

(End of clause)

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES. (MAY 1999)

(a) The Contractor agreesto deliver under this contract only such of the following articles that have been grown,
reprocessed, reused, or produced in the United States, its possessions, or Puerto Rico --

(1) Food,;
(2) Clothing;
(3) Tents, tarpaulins, or covers;

(4) Cotton and other natural fiber products;
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(5) Woven silk or wovensilk blends;

(6) Spun silk yarn for cartridge cloth;

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for use in such fabrics;
(8) Canvas products;

(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles); or

(10) Any item of individual equipment (Federal supply Classification 8465) manufactured from or containing such
fibers, yarns, fabrics, or materials.

(b) This clause does not apply --

(1) To supplieslisted in FAR section 25.108(d)(1), or other supplies for which the Government has determined that
asatisfactory quality and sufficient quantity cannot be acquired as and when needed at U.S. market prices;

(2) To foods which have been manufactured or processed in the United States, its possessions, or Puerto Rico;

(3) To chemical warfare protective clothing produced in the countries listed in subsection 225.872-1 of the Defense
FAR Supplement; or

(4) Tofibersand yarnsthat are for use in synthetic fabric or coated synthetic fabric (but does apply to the synthetic
or coated synthetic fabric itself), if--

(i) Thefabricisto be used as a component of an end item that is not a textile product. Examples of textile products,
made in whole or in part of fabric, include--

(a) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and Commercial
Furnishings and A ppliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83, Textile/leather/furs/apparel/
findings/tents/flags, or Federal Supply Group 84, Clothing, Individual Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and
(D) Parachutes (Federal Supply Class 1670); or
(ii) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(End of clause)

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. Asused in thisclause--

(1) "Foreign person" means any person other than a United States person as defined in Section 16(2) of the Export
Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any

United States resident or national (other than an individual resident outside the United States and employed by other
than a United States person), any domestic concern (including any permanent domestic establishment of any foreign
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concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic
concern which is controlled in fact by such domestic concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifies that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)

252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction Contractor,
subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in detail (i) the proposed
fabrication and assembly of structural elements and (ii) the installation (i.e., form, fit, and attachment details) of
materials or equipment. The Government may duplicate, use, and disclose in any manner and for any purpose shop
drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall beincluded in all subcontracts hereunder at any tier.

(End of clause)

252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR), allowability shall also be determined in accordance with part 231 of the Defense
FAR Supplement, in effect on the date of this contract.

(End of clause)

252.236-7000 MODIFICATION PROPOSALS- PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the
Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --
(1) Must include sufficient detail to permit an analysis of profit, and of all costsfor --

(i) Material;

(ii) Labor;
(iii) Equipment;
(iv) Subcontracts; and

(v) Overhead; and
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(2) Must cover all work involved in the modification, whether the work was deleted, added, or changed.
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.
(d) The Contractor's proposal shall include ajustification for any time extension proposed.

(End of clause)

252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS. (DEC 1991)
(a) The Government --

(1) Will provide the Contractor, without charge, sets (five unless otherwise specified) of large-scal e contract
drawings and specifications except publicationsincorporated into the technical provisions by reference;

(2) Will furnish additional sets on request, for the cost of reproduction; and

(3) May, at its option, furnish the Contractor one set of reproducibles, or half-size drawings, in lieu of the drawings
in paragraph (a)(1) of this clause.

(b) The Contractor shall --

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies; and

(4) Beresponsible for any errors which might have been avoided by complying with this paragraph (b).

(c) Large scale drawings shall, in general, govern small scale drawings. Figures marked on drawings shall, in
general, be followed in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work which are manifestly
necessary to carry out the intent of the drawings and specifications, or which are customarily performed, shall not
relieve the contractor from performing such omitted or misdescribed details of the work, but shall be performed asif
fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of
drawings:

Title File and Drawing No.

(End of clause)

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)
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252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and proceduresin
FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

(End of clause)

252.243-7002 REQUESTSFOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitabl e adjustment to contract terms shall accurately reflect the contract
adjustment for which the Contractor believes the Government isliable. The request shall include only costs for
performing the change, and shall not include any costs that already have been reimbursed or that have been
separately claimed. All indirect costsincluded in the request shall be properly allocable to the change in accordance
with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the
simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by an
individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and compl ete to the best of
my knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition Regulation
(FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual
cost data and data to support any estimated costs, even if cost or pricing data are not required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and services,
routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

Final adjustment under an incentive provision of the contract.

(End of clause)

252.245-7001 REPORTSOF GOVERNMENT PROPERTY (MAY 1994)

(a) The Contractor shall provide an annual report --
(1) For al DoD property for which the Contractor is accountable under the contract;

(2) Prepared in accordance with the requirements of DD Form 1662, DoD Property in the Custody of Contractors, or
approved substitute, including instructions on the reverse side of the form;
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(3) In duplicate, to the cognizant Government property administrator, no later than October 31.

(b) The Contractor is responsible for reporting all Government property accountable to this contract, including that
at subcontractor and alternate locations.

(End of clause)

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT (DEC 1991)

At the time of each delivery of supplies or services under this contract, the Contractor shall prepare and furnish to
the Government a Material Inspection and Receiving Report in the manner and to the extent required by Appendix
F, Material Inspection and Receiving Report, of the Defense FAR Supplement.

(End of clause)

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (NOV 1995)
(a) Definitions. Asusedinthisclause --

(1) "Components' means articles, materials, and suppliesincorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense”" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that isnotaU.S.-flag vessel.

(4) "Ocean transportation”" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract. However, effective May 1, 1996, the
term does not include a supplier, materialman, distributor, or vendor of commercial items or commercial
components.

(6) "Supplies' means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to a DoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b) The Contractor shall employ U.S.-flag vesselsin the transportation by sea of any suppliesto be furnished in the
performance of this contract. The Contractor and its subcontractors may reguest that the Contracting Officer
authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a
subcontractor believesthat --
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(1) U.S.-flag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(c) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer
will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailure
to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or
any other clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements,

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for this purpose.

(d) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of
Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of
lading, which shall contain the following information --

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;
(9) Total ocean freight in U.S. dollars; and
(10) Name of the steamship company.

(e) The Contractor agreesto provide with its final invoice under this contract a representation that to the best of its
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knowledge and belief --
(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vesselswere used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(f) If the final invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. Inthe event there
has been unauthorized use of non-U.S.-flag vesselsin the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph (g) in all subcontracts under this contract,
which exceed the small purchase limitation of section 13.000 of the Federal Acquisition Regulation.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (NOV 1995)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by seaany supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --

(1) shall notify the Contracting Officer of that fact; and

(2) Hereby agreesto comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this
contract.

(b) The Contractor shall include this clause, including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties, in all subcontracts hereunder, except (effective May 1, 1996) subcontracts for
the acquisition of commercial items or components.

(End of clause)

252.248-7000 PREPARATION OF VALUE ENGINEERING CHANGE PROPOSALS (MAY 1994)
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Prepare value engineering change proposals, for submission pursuant to the value engineering clause of this
contract, in the format prescribed by the version of MIL-STD-973 in effect on the date of contract award.

(End of clause)

(End of Section 00700)
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

SPECIAL NOTICE TO OFFERERS WITH REGARD TO SOLICITATION
NUMBER DACA63-00-R-0019 AND WAGE DETERMINATIONS
(DECISIONS) INCORPORATED THEREIN:

Please note that only those Wage Decisions/Rates, Service Contract Act and
Davis-Bacon Act, applicable to Bexar County, Texas have been incorporated
within this solicitation/award. This action has been taken due to the
preponderance of Delivery/Task Orders anticipated to be issued for those
installations within Bexar County under this solicitation/award.

In accordance with FAR 22.404-9, Award of Contract Without Required Wage
Determination, if a Delivery/Task Order is issued for any area under the
jurisdiction of the Southwestern Division other than Bexar County Texas, the
applicable wage determination - for the work/area to be performed - will be
incorporated by contract modification and contract pricing equitably adjusted.
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

APPLICATION OF WAGE DECISIONS

Solicitation No.: DACAG63-00-R-0019

Project: Design/Build Indefinite Delivery/indefinite Quantity (IDIQ) Contract
for Construction/Services

Location: Primarily the Installations of Fort Sam Houston, Brooks Air Force Base,
and Lackland Air Force Base, Bexar County, San Antonio, Texas and
Other Locations Within the Boundaries of the U.S. Army Corps of
Engineers (Southwestern Division)

Bexar County, Texas

1. Service Contract Act (SCA) Wage Determination Number 94-2521, Revision
Number 18, will be applicable to those activities performed under Delivery/Task Order
with regard to contract installation support requirements for certain minor maintenance
repairs, clerical support services, custodial services, grounds maintenance, and
landscaping or upon the issuance of a Delivery/Task Order requiring the utilization of
professional/service employees, i.e., Biologists, Agronomists, Environmentalists,
Environmental Abatement, Computer Specialists, Architects/Engineers, Surveyors, and
associated Technicians thereof to the professional/technical trades. This wage
determination will also be used for any Delivery/Task Order issued for demolition
activities where no further construction will be performed at the site of the demolition.

NOTE: Payroll records are not required to be submitted to the U.S. Army Corps of Engineers for
work performed under the Service Contract Act (SCA). SCA payroll records are required to be
kept by the Prime Contractor, and available for review if requested, for a minimum of three years
from the date of contract completion. Labor compliance will be monitored by the U.S. Department
of Labor for SCA labor records.

2. Davis-Bacon Act Wage Decision TX000003, Building Construction

Projects, will be applicable to the construction, alteration, painting or repair of buildings,
installations within buildings, appurtenances to buildings, foundations for buildings,
excavation and fill for buildings, and utilities within five feet of buildings for those
construction activities performed in Bexar County Texas.
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

3. Davis-Bacon Act Wage Decision TX000022, Residential Construction

Projects, is applicable to the construction, alteration, painting or repair of residential
housing units, installations within residential housing units, appurtenances to

residences, foundations for residences, excavation and fill for residences, and utilities
within five feet of residences for those construction activities performed in Bexar County
Texas.

4. Davis-Bacon Act Wage Decision TX000043, Heavy/Highway Construction
Projects, is applicable to all heavy and highway construction activities (paving and
utilities incidental to building construction) and all other construction requirements not
shown in Paragraphs 2 and 3 above which are performed in Bexar County Texas.

5. Davis-Bacon Act Wage Decision TX000106, Tunnel Construction Projects, is
applicable to all construction activities performed with regard to the Tunnels which are
performed in Bexar County Texas.

NOTE:

(1) PAYROLL RECORDS ARE REQUIRED, UNDER THE DAVIS-BACON ACT, TO BE
SUBMITTED WEEKLY TO THE U.S. ARMY CORPS OF ENGINEERS FOR ALL
CONSTRUCTION WORK PERFORMED.

(2) THE WAGE DECISION NUMBER APPLICABLE TO THE WORK PERFORMED IS
TO BE SHOWN (ANNOTATED) ON ALL THE CERTIFIED PAYROLL RECORDS
SUBMITTED. MULTIPLE WAGE DECISION USAGE MUST BE CLEARLY
SEPARATED INTO HOURS WORKED PER DECISION AND SO ANNOTATED ON
THE PAYROLL RECORDS.
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

Applicability of Service Contract Act (SCA) VS Davis-Bacon Act (DBA) Wage
Determinations:

Some contract work may be characterized as either DBA painting/repairs or SCA maintenance. For
example, either the DBA or the SCA could cover replacing broken windows, spot painting, or minor
patching of a wall. In those instances where a contract service call or order requires construction
trade skills (i.e., Carpenter, Plumber, Painter, etc.) but it is unclear whether the work required is
SCA maintenance or DBA painting/repairs, apply the following rules---

(1) Individual service calls or orders which will require a total of 32 hours or more work hours to
perform shall be considered to be repair work subject to the DBA.

(2) Individual service calls or orders which will require less than 32 work hours to perform shall be
considered to be maintenance subject to SCA.

(3) Painting work of 200 square feet or more to be performed under an individual service call or
order shall be considered to be subject to the DBA regardless of the total work hours required.

(4) Any questions the Prime Contractor may have regarding SCA vs. DBA applicability to the
payroll records must be addressed to the U.S. Army Corps of Engineers District Labor Advisor.
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

WAGE DETERMINATION NO: 94-2521 REV (18) AREA: TX,SAN ANTONIO
WAGE DETERM NATI ON NO 94-2521 REV (18) AREA: TX, SAN ANTONI O
***FEOR OFFI Cl AL USE ONLY BY FEDERAL AGENCI ES PARTI Cl PATING I N MOU W TH DOL* **
REG STER OF WAGE DETERM NATI ON UNDER | U. S. DEPARTMENT OF LABOR
THE SERVI CE CONTRACT ACT | EMPLOYMENT STANDARDS ADM NI STRATI ON
By direction of the Secretary of Labor | WAGE AND HOUR DI VI SI ON
| Washi ngton, D.C. 20210
|

| Wage Determination No.: 94-2521
| Revision No.: 18
Di vi si on of Wage Deternminations| Date of Last Revision: 06/01/1999

State): Texas

|

| Areas: Texas COUNTIES OF Atascosa, Bandera, Bexar, Comal, De Wtt, Dimmt,

| Edwards, Frio, Gl lespie, Gonzal es, Guadal upe, Karnes, Kendall, Kerr
| Ki nney, La Salle, McMillen, Mverick, Mdina, Real, Uval de,

| Val Verde, W son, Zavala

I

** Fringe Benefits Required For All Occupations Included In
This Wage Determination Follow The Occupational Listing **

OCCUPATI ON CODE AND TI TLE M NI MUM HOURLY WAGE

Adm ni strative Support and Clerical Occupations:

01011 Accounting Clerk | $ 7.25
01012 Accounting Clerk 11 $ 8.50
01013 Accounting Clerk 111 $ 9.80
01014 Accounting Clerk IV $ 12.17
01030 Court Reporter $ 10.98
01050 Di spatcher, Mdtor Vehicle $ 10.98
01060 Docunent Preparation Clerk $ 9.12
01070 Messenger (Courier) $ 6.75
01090 Duplicating Machi ne Operator $ 9.12
01110 Fil m Tape Librarian $ 9.75
01115 General Clerk | $ 6.75
01116 Ceneral Clerk I $ 7.68
01117 CGeneral Clerk I11 $ 9.44
01118 Ceneral Clerk IV $ 13.62
01120 Housing Referral Assistant $ 12.35
01131 Key Entry Operator | $ 7.03
01132 Key Entry Operator || $ 8.28
01191 Order Clerk | $ 8.00
01192 Order Clerk I1 $ 9.39
01261 Personnel Assistant (Enploynent) | $ 7.88
01262 Personnel Assistant (Enploynment) I $ 9.85
01263 Personnel Assistant (Enploynent) I[11 $ 11.94
01264 Personnel Assistant (Enploynment) IV $ 13.97
01270 Production Control Clerk $ 12.35
01290 Rental Clerk $ 9.75
01300 Schedul er, Mi ntenance $ 9.75
01311 Secretary | $ 9.75
01312 Secretary || $ 10.98
01313 Secretary |11 $ 12.35
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01314
01315
01320
01341
01342
01400
01420
01460
01510
01520
01531
01532
01533
01611
01612
01613

ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

Secretary |V
Secretary V
Service Order Di spatcher

St enogr apher

St enogr apher |

Supply Technici an

Survey Worker (Interviewer)

Swi t chboard Operat or- Recepti oni st
Test Exam ner
Test Proctor
Travel Clerk
Travel Clerk |
Travel Clerk |
Word Processor
Word Processor

I

I

I
Word Processor

Aut omatic Data Processing Occupati ons:

03010
03041
03042
03043
03044
03045
03071
03072
03073
03074
03101
03102
03103
03160

Comput er Data Librarian
Conmput er Operator |
Conput er Operator 11
Conput er Operator 11
Conmput er Operator 1V
Conput er Operator V

Comput er Programer | 1/
Comput er Programer |1 1/
Comput er Programer |11 1/

Comput er Programer |V 1/
Comput er Systens Anal yst | 1/
Comput er Systens Anal yst 11 1/
Comput er Systens Analyst 111 1/
Peri pheral Equi pment Oper ator

1

Aut onotive Service Occupations:

05005
05010
05040
05070
05100
05130
05160
05190
05220
05250
05280
05310
05340
05370
05400

Aut onobi | e Body Repairer, Fiberglass
Aut onotive d ass Installer

Aut onoti ve Worker

El ectrician, Autonotive

Mobi | e Equi pnent Servi cer

Mot or Equi pnment Metal Mechanic
Mot or Equi pment Metal Worker
Mot or Vehicl e Mechanic

Mot or Vehi cl e Mechani ¢ Hel per
Mot or Vehi cl e Uphol stery Worker
Mot or Vehicl e W ecker

Pai nter, Autonotive

Radi at or Repair Speciali st

Tire Repairer

Transni ssion Repair Specialist

Food Preparation and Service Occupati ons:

07010
07041
07042
07070

Baker

Cook |
Cook 11

Di shwasher
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07100 Food Service Worker (Cafeteria Worker)
07130 Meat Cutter
07250 Waiter/ Wi tress

Furni ture Mi ntenance and Repair Occupations:

09010 El ectrostatic Spray Painter
09040 Furniture Handl er

09070 Furniture Refinisher

09100 Furniture Refinisher Hel per
09110 Furniture Repairer, M nor
09130 Uphol sterer

CGeneral Service and Support Occupations:

11030 Cl eaner, Vehicles
11060 El evator Operator
11090 Gardener

11121 Housekeepi ng Aide
11122 Housekeepi ng Aide |
11150 Jani tor

11210 Laborer, G ounds Mii ntenance
11240 Maid or Houseman
11270 Pest Controller
11300 Refuse Col |l ector
11330 Tractor Operator
11360 W ndow Cl eaner

Heal t h Occupati ons:

12020 Dental Assi stant
12040 Energency Medi cal Techni ci an/ Paranedi ¢ Ambul ance Dri ver
12071 Licensed Practical Nurse

12072 Licensed Practical Nurse |

12073 Licensed Practical Nurse Il

12100 Medical Assi stant

12130 Medi cal Laboratory Technician

12160 Medi cal Record Clerk

12190 Medi cal Record Technici an

12221 Nursing Assistant
12222 Nursing Assistant
12223 Nursing Assistant
12224 Nursing Assistant
12250 Pharmacy Techni ci an
12280 Phl ebot omi st
12311 Regi stered Nurse
12312 Regi stered Nurse
12313 Regi stered Nurse
12314 Regi stered Nurse
12315 Regi stered Nurse
12316 Regi stered Nurse

I
Il
\Y

I
Il
I'l, Specialist
[
[11, Anestheti st
IV
nformati on and Arts Occupati ons:

13002 Audi ovi sual Librarian

13011 Exhibits Speciali st

13012 Exhibits Specialist |

13013 Exhi bits Specialist |
13041 11l ustrator
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13042
13043
13047
13050
13071
13072
13073
13074
13075

Laundry, Drycl eaning, Pressing and Rel ated Occups:

15010
15030
15040
15070
15090
15100
15130
15160
15190
15220
15250

ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

[1lustrator
[1lustrator
Li brari an
Li brary Techni ci an
Phot ogr apher
Phot ogr apher
Phot ogr apher
Phot ogr apher 1V
Phot ogr apher V

Assenbl er

Count er Attendant

Dry Cl eaner

Fi ni sher, Flatwork, Machine
Presser, Hand

Presser, Machine, Drycl eaning
Presser, Machine, Shirts
Presser, Machi ne, Wearing Apparel, Laundry
Sewi ng Machi ne Operat or
Tai |l or

Washer, Machi ne

Machi ne Tool Operation and Repair Occupations:

19010
19040

Machi ne- Tool Operator (Toolroom
Tool and Di e Maker

Mat eri al s Handli ng and Packi ng Occupati ons:

21010
21020
21030
21040
21050
21071
21080
21100
21130
21140
21150
21210
21400

Mechani
23010
23040
23050
23060
23070
23100
23120
23125
23130
23140
23160
23181

Fuel Distribution System Operator

Mat eri al Coordi nat or

Mat eri al Expediter

Mat eri al Handl i ng Laborer

Order Filler

Forklift Operator

Production Line Worker (Food Processing)
Shi ppi ng/ Receiving Cl erk

Shi ppi ng Packer

Store Worker |

Stock Clerk (Shelf Stocker; Store Worker I1)

Tool s and Parts Attendant
War ehouse Speci al i st

cs and Mai ntenance and Repair Occupati ons:
Aircraft Mechanic

Aircraft Mechani c Hel per

Aircraft Quality Control |nspector
Aircraft Servicer

Aircraft Worker

Appl i ance Mechanic

Bi cycl e Repairer

Cabl e Splicer

Car penter, Mi ntenance

Car pet Layer

El ectrici an, Mintenance

El ectroni cs Techni ci an, Mai ntenance
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.34

.20
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.12
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59
42
16
16
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23182
23183
23260
23290
23310
23340
23370
23400
23430
23440
23460
23470
23500
23530
23550
23580
23640
23700
23740
23760
23790
23800
23820
23850
23870
23890
23910
23930
23931
23950
23960
23965
23970
23980

Per son
24570
24580
24600
24630

Pl ant
25010
25040
25070
25190
25210

Pr ot ec
27004
27006
27010
27040
27070
27101

ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

El ectroni cs Techni ci an, ©Mai ntenance |
El ectronics Techni ci an, Mi ntenance |1

Fabric Worker
Fire Al arm System Mechani c
Fi re Extingui sher Repairer

Fuel Distribution System Mechanic

General Mai ntenance Wor ker

Heati ng, Refrigeration and Air-Conditioning Mechanic

Heavy Equi pnment Mechanic

Heavy Equi pnment Operat or

I nstrunent Mechanic

Laborer

Locksm th

Machi nery Mai ntenance Mechanic

Machi ni st, Mii nt enance

Mai nt enance Trades Hel per

M 11l wright

O fice Appliance Repairer

Pai nter, Aircraft

Pai nt er, Mui nt enance

Pi pefitter, Maintenance

Pl unber, Mi nt enance
Pneudraul i c Systens Mechanic

Ri gger

Scal e Mechani c

Sheet - Met al Wor ker, Mai nt enance
Smal | Engi ne Mechani c

Tel ecommuni cati ons Mechani c

Tel econmuni cati ons Mechanic |
Tel ephone Li neman

Wel der, Conbi nati on, Mi ntenance
Well Driller

Woodcraft Wor ker

Woodwor ker

al Needs Occupati ons:
Child Care Attendant
Child Care Center Clerk
Chore Aide

Homemaker

and System Operation Occupati ons:
Boi | er Tender

Sewage Pl ant Oper at or

St ati onary Engi neer

Ventil ati on Equi pnent Tender

Wat er Treatnent Plant Operator

tive Service Occupations:
Al ar m Moni t or
Corrections O ficer
Court Security Officer
Detention Officer
Firefighter
Guard
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27102
27130
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Guard |
Police O ficer

St evedori ng/ Longshorenmen Occupati onal Services:

28010
28020
28030
28040
28050

Bl ocker and Bracer
Hat ch Tender

Li ne Handl er

St evedor e

St evedore |

Techni cal Occupati ons:

29010
29011
29012
29023
29024
29025
29030
29035
29040
29061
29062
29063
29064
29081
29082
29083
29084
29085
29086
29090
29100
29150
29160
29210
29240
29361
29362
29363
29364
29390
29480
29491
29492
29493
29494
29495
29620
29621
29622

Air Traffic Control Specialist, Center 2/

Air Traffic Control Specialist, Station 2/

Air Traffic Control Specialist, Term nal 2/
Archeol ogi cal Technici an

Archeol ogi cal Technician |

Archeol ogi cal Technician |1

Cartographi c Technici an

Comput er Based Trai ning (CBT) Specialist/lInstructor
Civil Engineering Technician

Drafter |

Drafter |1

Drafter |11

Drafter |V

Engi neering Techni ci an

Engi neering Techni ci an
Engi neeri ng Techni ci an
Engi neering Techni ci an
Engi neering Technician V

Engi neering Technician VI

Envi ronment al Techni ci an

Flight Simulator/lInstructor (Pilot)
Graphic Arti st

I nstructor

Laborat ory Techni ci an

Mat hemat i cal Techni ci an
Par al egal / Legal Assi st ant
Par al egal / Legal Assi st ant
Par al egal / Legal Assi st ant
Par al egal / Legal Assi st ant
Phot oopti cs Technici an
Techni cal Witer

Unexpl oded Ordnance Techni ci an

Unexpl oded Ordnance Technician |

Unexpl oded Ordnance Technician ||

Unexpl oded Safety Escort

Unexpl oded Sweep Personne

Weat her Observer, Senior 3/

Weat her Observer, Conbined Upper Air & Surface Prograns 3/
Weat her Observer, Upper Air 3/

I
I
\Y

<—-

Transportation/ Mobil e Equi pment Operation Occups:

31030
31260
31290

Bus Driver
Par ki ng and Lot Attendant
Shuttl e Bus Driver
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31300 Taxi Driver $ 8.37
31361 Truckdriver, Light Truck $ 8.85
31362 Truckdriver, Medium Truck $ 9.41
31363 Truckdriver, Heavy Truck $ 11.12
31364 Truckdriver, Tractor-Trailer $ 11.12
M scel | aneous COccupati ons:

99020 Ani mal Car et aker $ 6.35
99030 Cashi er $ 6.94
99041 Carnival Equi prent Oper at or $ 6.73
99042 Carnival Equi pment Repairer $ 7.08
99043 Carnival Worker $ 5.62
99050 Desk Clerk $ 8.50
99095 Enbal nmer $ 15.28
99300 Lifeguard $ 7.43
99310 Mortician $ 15.28
99350 Park Attendant (Aide) $ 9.51
99400 Phot of i ni shi ng Worker (Photo Lab Tech., Darkroom Tech) $ 7.43
99500 Recreation Speciali st $ 11.79
99510 Recycling Worker $ 6.69
99610 Sales Clerk $ 7.43
99620 School Crossing Guard (Crosswal k Attendant) $ 5.62
99630 Sports Official $ 7.43
99658 Survey Party Chief (Chief of Party) $ 12.60
99659 Surveying Technician (Instr. Person/Surveyor Asst./Instr.) $ 10.33
99660 Surveying Aide $ 8.65
99690 Swi mmi ng Pool Oper at or $ 7.97
99720 Vendi ng Machi ne Attendant $ 6.69
99730 Vendi ng Machi ne Repairer $ 7.97
99740 Vendi ng Machi ne Repairer Hel per $ 6.69

** Fringe Benefits Required For All Occupations Included In
This Wage Determination **

HEALTH & WELFARE:

VACATION:
contractor or successor;

3 weeks after 5 years;

$1.63 an hour or $65.20 a week or $282.53 a month.

Two weeks paid vacation after 1 year of service with a

4 weeks after 15 years.

Length of service includes the whole span of continuous service with

the present contractor or successor, wherever employed,

and with the

predecessor contractor in the performance of similar work at the same

Federal facility. (Reg.

HOLIDAYS:

4.173)

Minimum of ten paid holidays per year:

New Year's Day,

Martin Luther King Jr.'s Birthday, Washington's Birthday, Memorial Day,

Independence Day,
Day, and Christmas Day.

communicated to the employees involved.)

1/

Labor Day,

Columbus Day, Veterans'

Day, Thanksgiving

(A contractor may substitute for any of the
named holidays another day off with pay in accordance with a plan

(See 29 CFR 4.174)

Does not apply to employees employed in a bona fide executive,

administrative,
29 CFR 541.

00710-11
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2/

APPL| CABLE TO Al R TRAFFI C CONTROLLERS ONLY - NI GHT DI FFERENTI AL: An enpl oyee
is entitled to pay for all work perfornmed between the hours of 6:00 P.M and
6:00 AM at the rate of basic pay plus a night pay differential anmounting to
10 percent of the rate of basic pay.

3/

WEATHER OBSERVERS - NI GHT PAY & SUNDAY PAY: If you work at night as part of
a regular tour of duty, you will earn a night differential and receive an
addi tional 10% of basic pay for any hours worked between 6pm and 6am [|f you
are a full-tinme enployee (40 hours a week) and Sunday is part of your

regul arly schedul ed wor kweek, you are paid at your rate of basic pay plus a
Sunday preium of 25% of your basic rate for each hour of Sunday work which is
not overtinme (i.e. occasional work on Sunday outside the normal tour of duty
is considered overtinme work).

** UNIFORM ALLOWANCE *¥*

I f enployees are required to wear unifornms in the performance of
this contract (either by the terns of the Governnment contract, by
the enpl oyer, by the state or local law, etc.), the cost of

furni shing such unifornms and mai ntaining (by |aundering or dry

cl eaning) such unifornms is an expense that may not be borne by an
enpl oyee where such cost reduces the hourly rate bel ow that

requi red by the wage determ nation. The Departnent of Labor will
accept paynent in accordance with the follow ng standards as
conpliance

The contractor or subcontractor is required to furnish al

enpl oyees with an adequate nunber of unifornms w thout cost or to
rei mburse enpl oyees for the actual cost of the unifornms. In

addi tion, where uniform cleaning and nmai ntenance is nmade the
responsibility of the enployee, all contractors and subcontractors
subject to this wage deternination shall (in the absence of a bona
fide collective bargaining agreenent providing for a different
anount, or the furnishing of contrary affirmative proof as to the
actual cost), reinburse all enployees for such cleaning and

mai nt enance at a rate of $4.25 per week (or $.85 cents per day).
However, in those instances where the uniforns furnished are nade
of "wash and wear" materials, may be routinely washed and dried
with ot her personal garments, and do not require any specia
treatnment such as dry cleaning, daily washing, or commercia

| aundering in order to neet the cleanliness or appearance standards
set by the terns of the Government contract, by the contractor, by
law, or by the nature of the work, there is no requirenent that
enpl oyees be rei nbursed for uniform nmai nt enance costs.

** NOTES APPLYING TO THIS WAGE DETERMINATION **

Source of Occupational Titles and Descriptions:
The duties of enployees under job titles listed are those descri bed
in the "Service Contract Act Directory of Occupations," Fourth
Edition, January 1993, as anended by the Second Suppl enent, dated
August 1995, unl ess otherw se indicated. This publication nmay be
obtai ned fromthe Superintendent of Docunents, at 202-783-3238, or
by witing to the Superintendent of Docunents, U S. Governnent
Printing Office, Washington, D.C. 20402. Copies of specific job
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descriptions may al so be obtained fromthe appropriate contracting
of ficer.

REQUEST FOR AUTHORI ZATI ON OF ADDI Tl ONAL CLASSI FI CATI ON AND WAGE RATE
{Standard Form 1444 (SF 1444)}
Conf or mance Process
The contracting officer shall require that any class of service
enpl oyee which is not listed herein and which is to be enpl oyed
under the contract (i.e., the work to be performed is not perforned
by any classification listed in the wage determ nation), be
classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill conparison) between
such unlisted classifications and the classifications listed in the
wage determ nation. Such conformed classes of enployees shall be
paid the nonetary wages and furnished the fringe benefits as are
determ ned. Such conform ng process shall be initiated by the
contractor prior to the performance of contract work by such
unlisted class(es) of enployees. The confornmed classification
wage rate, and/or fringe benefits shall be retroactive to the
comencenment date of the contract. {See Section 4.6 (C)(vi)}
When mul tiple wage deternminations are included in a contract, a
separate SF 1444 should be prepared for each wage determination to
which a class(es) is to be conforned.
The process for preparing a conformance request is as follows:
1) When preparing the bid, the contractor identifies the need for a
conformed occupation) and conputes a proposed rate).
2) After contract award, the contractor prepares a witten report
listing in order proposed classification title), a Federal grade
equi val ency (FGE) for each proposed classification), job
description), and rationale for proposed wage rate), including
i nformati on regardi ng the agreenent or disagreenent of the
aut hori zed representative of the enployees involved, or where there
is no authorized representative, the enployees thenselves. This
report should be submitted to the contracting officer no later than
30 days after such unlisted class(es) of enployees perfornms any
contract work.
3) The contracting officer reviews the proposed action and pronptly
submits a report of the action, together with the agency's
recomendati ons and pertinent information including the position of
the contractor and the enpl oyees, to the Wage and Hour Divi sion
Enpl oynment St andards Admi nistration, U S. Departnent of Labor, for
review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4).
4) Wthin 30 days of receipt, the Wage and Hour Division approves,
nodi fies, or disapproves the action via transnmttal to the agency
contracting officer, or notifies the contracting officer that
additional tinme will be required to process the request.

5) The contracting officer transmts the Wage and Hour decision to
the contractor.
6) The contractor informs the affected enpl oyees.
I nformation required by the Regul ati ons nmust be subnitted on SF
1444 or bond paper
When preparing a conformance request, the "Service Contract Act
Directory of Occupations" (the Directory) should be used to conpare
job definitions to insure that duties requested are not perforned
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by a classification already listed in the wage deternination.
Remenber, it is not the job title, but the required tasks that
determ ne whether a class is included in an established wage
determ nation. Confornmances may not be used to artificially split,
conmbi ne, or subdivide classifications listed in the wage

determi nati on.
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GENERAL DECISION TX000003 06/09/00 TX3
Gener al Deci sion Nunber TX000003

Super seded General Decision No. TX990003
St ate: TEXAS

Construction Type:
BUILDING

County(ies):
BEXAR

BUILDING CONSTRUCTION PROJECTS (does not include single famly
homes and apartnents up to and including 4 stories). (Use
current heavy & hi ghway general wage determ nation for Paving &
Uilities Incidental to Building Construction).

Modification Number Publication Date
0 02/ 11/ 2000
1 02/ 18/ 2000
2 06/ 02/ 2000
3 06/09/2000
COUNTY(i es):
BEXAR
ASBEO0O87A 07/01/1999
Rat es Fri nges

ASBESTOS/ | NSULATORS WORKERS

(I'ncludes application of al

i nsulating materials, protective

coverings, coatings, and

finishings to all types of

nmechani cal systens.) 18. 28 5.24

BRTX0001D 11/01/1999

Rat es Fri nges
BRI CKLAYERS 16. 05 3.05
ELECO060A 06/ 01/2000
Rat es Fri nges
ELECTRI Cl ANS (I ncluding pulling
and installing cable through
conduit for |ow voltage) 18. 30 2.20+8%
CABLE SPLI CERS 18.55 2.20+8%
ELEVOO81A 07/11/1999
Rat es Fri nges
ELEVATOR CONSTRUCTORS
MECHANI C 20. 585 6. 935+A
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FOOTNOTE; A = UNDER 5 YEARS EMPLOYMENT, 6% BHR; OVER 5 YEARS
EMPLOYMENT, 8% BHR. PAI D HOLI DAYS : New Year's Day, Menorial Day,
| ndependence Day, Labor Day, Thanksgiving Day, Friday after
Thanksgi ving Day and Chri st ms Day.

ENG 0450A 04/01/1994

Rat es Fri nges
POVNER EQUI PMENT OPERATORS
Cr anes 12. 95 3.30
| RONOO66A 06/ 01/ 2000
Rat es Fri nges
| RONVWORKERS ( Excl udi ng net a
bui I di ng erectors)
St ruct ural 15.10 4. 35
MARB0O002B 05/01/ 1995
Rat es Fri nges
TI LE SETTERS 13.79 2.07
PLUMD142A 07/01/ 1999
Rat es Fri nges
PLUMBERS & Pl PEFI TTERS
(I'ncl udi ng HYAC WORK) 21.72 4.57
SFTX0669A 01/01/ 2000
Rat es Fri nges
SPRI NKLER FI TTERS 20.62 5.95
SHEEOO067A 04/01/1999
Rat es Fri nges
SHEET METAL WORKERS
(HVAC Duct Work Only) 20. 31 5. 65
SUTX1052A 11/01/1988
Rat es Fri nges
ACOUSTI CAL CEI LI NG | NSTALLERS 12. 26

CARPENTERS ( Excl udi ng Acoustica
Ceiling Installer & Drywall Hanger 10. 64

CEMENT MASONS 11. 46
DRYWALL HANGERS 11. 88
GLAZ| ERS 10.78 1.40
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| RONMORKERS ( Excl udi ng Met a
Bui | di ng Assenbl ers):

REI NFORCI NG 10. 19 3.57
LABORERS

Unskil | ed 7.06

Mason Tenders 8. 36 1.78
Mortar M xers 8. 99

PLASTERER S TENDERS 8.68

LATHERS 15. 25

PAI NTERS ( Excl udi ng Tapers/Finishers) 8.01

PLASTERERS 15. 25
POVER EQUI PMENT OPERATORS

Front End Loader 7.36
ROOFERS:

Roof er s 8.14
Kett| enen 8.85
Wat er proof ers 6. 88
SHEET METAL WORKERS:

O her Work 11.62
TAPERS/ FI NI SHERS 7.99
TRUCK DRI VERS 7.10

WELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed nay be added after
award only as provided in the |abor standards contract cl auses
(29 CFR 5.5(a)(1)(v)).

In the listing above, the "SU"' designation nmeans that rates
listed under that identifier do not reflect collectively

bar gai ned wage and fringe benefit rates. O her designations

i ndi cate uni ons whose rates have been determ ned to be
prevailing.

WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determ nation
* a survey underlying a wage determ nation
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* a Wage and Hour Division letter setting forth a
position on a wage deternination nmatter

* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summari es of surveys, should be with the Wage and Hour

Regi onal Office for the area in which the survey was conducted
because those Regional O fices have responsibility for the
Davi s- Bacon survey program |f the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed

Wth regard to any other matter not yet ripe for the fornmal
process described here, initial contact should be with the Branch
of Construction Wage Determ nations. Wite to:

Branch of Constructi on Wage Deterni nati ons
Wage and Hour Division

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration fromthe Wage and Hour Adm ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Adm nistrator
U.S. Departnent of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

The request should be acconpanied by a full statenment of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Adm nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Revi ew Board

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) All decisions by the Adm nistrative Review Board are final

END OF GENERAL DECISION
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GENERAL DECISION TX000022 02/11/00 TX22
General Deci sion Nunber TX000022

Super seded General Decision No. TX990022
St ate: TEXAS

Construction Type:
RESIDENTIAL

County(ies):
BEXAR COVAL GUADAL UPE

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single famly
homes and apartnents up to and including 4 stories.)

Modification Number Publication Date
0 02/11/2000
COUNTY(i es):
BEXAR COVAL GUADAL UPE
SUTX4027A 05/01/1983
Rat es Fri nges

Al R CONDI TI ONI NG MECHANI CS 6. 60
CARPENTERS 6. 99
CEMENT MASONS 7.46
DRYWALL HANGERS 8.73
ELECTRI Cl ANS 9. 66
| RON WORKERS 5. 67
LABORERS 5.15
PAI NTERS (I ncl udi ng Drywal

t api ng) 8.16
PLUVBERS 7.70
ROOFERS 5.74

Unlisted classifications needed for work not included within the

scope of the classifications |isted may be added after award only

as provided in the | abor standards contract clauses (29 CFR?5.5(a
WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
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* an existing published wage determ nation

* a survey underlying a wage determ nation

a Wage and Hour Division letter setting forth a

position on a wage deternination nmatter

* a conformance (additional classification and rate)
ruling

*

On survey related matters, initial contact, including requests
for summari es of surveys, should be with the Wage and Hour

Regi onal Office for the area in which the survey was conducted
because those Regional O fices have responsibility for the
Davi s- Bacon survey program |f the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed

Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determ nations. Wite to:

Branch of Constructi on Wage Detern nati ons
Wage and Hour Division

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration fromthe Wage and Hour Adm ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Adm nistrator
U.S. Departnment of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

The request should be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Adm nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm nistrative Revi ew Board

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) All decisions by the Adm nistrative Review Board are final

END OF GENERAL DECISION
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GENERAL DECISION TX000043 02/11/00 TX43
Gener al Deci sion Nunber TX000043

Super seded General Decision No. TX990043
St ate: TEXAS

Construction Type:

HEAVY

HIGHWAY

County(ies):

BELL CORYELL TRAVI S
BEXAR GUADAL UPE W LLI AMSON
BRAZOS HAYS

COVAL MCLENNAN

Heavy (excluding tunnels and dams) and Highway Construction
Projects (does not include building structures in rest area
projects). *NOT TO BE USED FOR WORK ON SEWAGE OR WATER TREATMENT
PLANTS OR LI FT/ PUVMP STATI ONS | N BELL, CORYELL, McLENNAN AND

W LLI AMSON COUNTI ES

Modification Number Publication Date
0 02/11/2000
COUNTY(i es):
BELL CORYELL TRAVI S
BEXAR GUADALUPE W LLI AMSON
BRAZQOS HAYS
COVAL MCLENNAN
SUTX2042A 03/26/ 1998
Rat es Fri nges
Al R TOOL OPERATOR 8. 08
ASPHALT HEATER OPERATOR 11. 00
ASPHALT RAKER 8.00
ASPHALT SHOVELER 7.97
BATCHI NG PLANT WEI GHER 11. 00
CARPENTER 10. 80

CONCRETE FI NI SHER- PAVI NG 57
CONCRETE FI NI SHER- STRUCTURES 83
CONCRETE RUBBER 52
ELECTRI Cl AN 16. 25
FLAGGER 86

FORM BUI LDER- STRUCTURES
FORM LI NER- PAVI NG & CURB
FORM SETTER- PAVI NG & CURB
FORM SETTER- STRUCTURES
LABORER- COMVON

NN© 00PN 0®O !
N
N

LABORER- UTI LI TY 99
MECHANI C 12.15
O LER 11. 40
SERVI CER 8. 44
PAI NTER- STRUCTURES 10. 00
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Pl PE LAYER 8. 27
ASPHALT DI STRI BUTOR OPERATCR 9.70
ASPHALT PAVI NG MACHI NE 9. 26
BROOM OR SVEEPER OPERATOR 7.12
BULLDOZER 9.28
CONCRETE CURI NG MACHI NE 7.79
CONCRETE FI NI SHI NG MACHI NE 11. 00
CONCRETE PAVI NG SAW 9.79
SLI PFORM MACHI NE OPERATOR 11.15
CRANE, CLAMSHELL, BACKHOE,

DERRI CK, DRAGLI NE, SHOVEL 10.12
FOUNDATI ON DRI LL OPERATOR

TRUCK MOUNTED 15. 00
FRONT END LOADER 8. 86
HO ST - DOUBLE DRUM & LESS 10. 81
M XER 7.12
M XER - CONCRETE PAVI NG 11. 00
MOTOR GRADER FI NE GRADE 12. 37
MOTOR GRADER 11.14
PAVEMENT MARKI NG MACHI NE 8.31
PLANER OPERATOR 15.75
ROLLER, STEEL WHEEL PLANT-M X

PAVEMENTS 7.73
ROLLER, STEEL WHEEL OTHER

FLATWHEEL OR TAMPI NG 7.33
ROLLER, PNEUMATI C, SELF PROPELLED 7.17
SCRAPERS 8.38
TRACTOR- CRAWLER TYPE 9. 40
TRAVELI NG M XER 7.92
TRENCHI NG MACHI NE, HEAVY 9.92
WAGON- DRI LL/ BORI NG MACHI NE 8.00
REI NFORCI NG STEEL SETTER PAVI NG 14.50
REI NFORCI NG STEEL SETTER

STRUCTURES 10. 61
STEEL WORKER- STRUCTURAL 11.73
SPREADER BOX OPERATOR 8.55
WORK ZONE BARRI CADE 8.29
SI GN | NSTALLER 7.97
TRUCK DRI VER- SI NGLE AXLE LI GHT 8.32
TRUCK DRI VER- SI NGLE AXLE HEAVY 7.954
TRUCK DRI VER- TANDEM AXLE SEM -

TRAI LER 8.02
TRUCK DRI VER- LOABOY/ FLOAT 10.12
WELDER 11. 02

Unlisted classifications needed for work not included within the
scope of the classifications |isted may be added after award only
as provided in the | abor standards contract clauses (29 CFR?5.5(a

WAGE DETERM NATI ON APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can

be:
* an existing published wage determ nation
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* a survey underlying a wage determ nation

* a Wage and Hour Division letter setting forth a
position on a wage deternination natter

* a conformance (additional classification and rate)
ruling

On survey related matters, initial contact, including requests
for summari es of surveys, should be with the Wage and Hour
Regi onal Office for the area in which the survey was conducted
because those Regional O fices have responsibility for the

Davi s- Bacon survey program |f the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed

Wth regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determ nations. Wite to:

Branch of Constructi on Wage Detern nati ons
Wage and Hour Division

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration fromthe Wage and Hour Adm ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Adm nistrator
U.S. Departnment of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

The request should be acconpanied by a full statement of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue

3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Adm nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm nistrative Revi ew Board

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) All decisions by the Adm nistrative Review Board are final

END OF GENERAL DECISION
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GENERAL DECISION TX000106 02/11/00 TX106

General Deci sion Number TX000106

Super seded General Decision No. TX990106

St ate: TEXAS

Construction Type:

TUNNEL

County(ies):

BELL GREGG PARKER
BEXAR GUADAL UPE POTTER
BOW E HARDI N RANDALL
BRAZORI A HARRI S ROCKWAL L
BRAZOS HARRI SON SAN PATRI CI O
CAMERON HAYS SM TH
COLLI N HI DALGO TARRANT
COVAL JEFFERSON TAYLOR
CORYELL JOHNSON TOM GREEN
DALLAS KAUFMAN TRAVI S
DENTON LI BERTY VI CTORI A
ECTOR LUBBOCK WALLER

EL PASO MCL ENNAN \EBB

ELLI S M DLAND W CHI TA
FORT BEND MONT GOVERY W LLI AMSON
GALVESTON NUECES

GRAYSON ORANGE

TUNNEL CONSTRUCTION PROJECTS (BORED, 48" |IN DI AMETER OR MORE)

Modification Number Publication Date

0 02/11/2000
COUNTY(i es):
BELL GREGG PARKER
BEXAR GUADAL UPE POTTER
BOW E HARDI N RANDAL L
BRAZCORI A HARRI S ROCKWAL L
BRAZCOS HARRI SON SAN PATRI CI O
CAMERON HAYS SM TH
COLLI N HI DALGO TARRANT
COMAL JEFFERSON TAYLOR
CORYELL JOHNSON TOM GREEN
DALLAS KAUFMAN TRAVI S
DENTON LI BERTY VI CTORI A
ECTOR LUBBOCK WALLER
EL PASO MCLENNAN \EBB
ELLIS M DLAND W CHI TA
FORT BEND MONT GOMVERY W LLI AMSON
GALVESTON NUECES
GRAYSON ORANGE
SUTX5010A 01/15/1992
Rat es Fri nges
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CARPENTERS (I ncl udi ng Form
Setting - Wod Forns ONLY) 10. 67 .92

ELECTRI Cl ANS 12.21 .92

| RONWORKERS, Rei nf orci ng

(Shaft Collar & Surface ONLY) 12. 03 4.09
LABORERS

Sur f ace 7.53

Tunnel 9.24

M ner 11. 77 1.28

LABORER CLASSI FI CATI ONS

SURFACE - Air Tool Operator (Surface Only), Batch Pl ant Laborer
Changehouseman, Dunpman (Qutside, Tool Man).

TUNNEL - Air Tool Operator (Tunnel Only), Bull Gang
(Mucker s/ Trackmen), Cabl etender, Concrete Crew
(Rodder s/ Spreaders), Concrete Finisher in Tunnel, Concrete Screed
Man, Conveyor Operator, Headerman, Hi gh Pressure Nozzl eman, Hoi st
Operator, Junmbo Man, Loadi ng/ Unl oading Agitator Cars, Nipper,
Nozzl eman- Sl i ce Line, Pot Tender, Primer Man, Reboundnan,
Shaft/ Rai se Work (Bel ow Ground), Shotcrete Man, Slusher Operator
St eel Form Rai sers/Setters, (metal forms only) Swanper
(Brakeman/ Swi t chman), Ti nberman, Trowel i ng/ Grout Machi ne
Operator, Tugger, Vibratorman, Jack Hamrer, Pneumatic Tools
(Except Driller), Vibratorman, Pavenment Breakers.

M NER - Drill Doctor, Bit Sharpener, Bit Ginder, Rebar (Tunne
Only), Jack Leg Mner, Shaft Drill Operator

MECHANI CS ( Mai nt enance and
repair on trucks and power
equi pment) 11.77 .92

O LERS (Services trucks and power
equi pment) 9. 69 1.50

PONER EQUI PMENT OPERATORS
Backhoe Operator (Less than

11/2 Cy) 10. 68
Backhoe Operator (1 1/2 CY

or nore) 11. 40 1.50
Bul | dozer 13.00
Crane (Less than 1 1/2 CY) 11. 89
Crane (1 1/2 CY or npre) 12. 82 1.50
Front End Loader (less than

2 1/2 Q) 10. 16
Front End Loader (2 1/2 CY

or nore 12. 17
Loconoti ve Operator 9. 00 1.50
Road Head Operat or 14. 12 1.21
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Tunnel / Bori ng Machi ne Operat or 13.61

TRUCK DRI VERS
Sem 6. 50 1.05
Si ngl e Axle, Light 7.55

W\EL DERS 11.58

Unlisted classifications needed for work not included within the

scope of the classifications |isted may be added after award only

as provided in the | abor standards contract clauses (29 CFR?5.5(a
WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be

* an existing published wage determ nation

* a survey underlying a wage determ nation

a Wage and Hour Division letter setting forth a

position on a wage deternination matter

* a conformance (additional classification and rate)
ruling

*

On survey related matters, initial contact, including requests
for summari es of surveys, should be with the Wage and Hour

Regi onal Office for the area in which the survey was conducted
because those Regional O fices have responsibility for the
Davi s- Bacon survey program |f the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed

Wth regard to any other matter not yet ripe for the fornmal
process described here, initial contact should be with the Branch
of Construction Wage Determ nations. Wite to:

Branch of Constructi on Wage Detern nati ons
Wage and Hour Division

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration fromthe Wage and Hour Adm ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:

Wage and Hour Adm nistrator
U.S. Departnent of Labor

200 Constitution Avenue, N. W
Washi ngton, D. C. 20210

The request should be acconpanied by a full statement of the

interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
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requestor considers relevant to the issue.
3.) If the decision of the Adm nistrator is not favorable, an
interested party may appeal directly to the Adm nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:

Adm ni strative Revi ew Board

U. S. Departnent of Labor

200 Constitution Avenue, N. W

Washi ngton, D. C. 20210
4.) All decisions by the Adm nistrative Review Board are final.

END OF GENERAL DECISION
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EMPLOYEE CLASS MONETARY WAGE-FRINGE BENEFITS
Schedul er, Mai ntenance Secretary | 11. 67
Secretary | 11. 67
Supply Techni ci an 17. 03
Conput er Operator | 9. 87
Conmput er Systens Anal yst | 20. 02
Gar dener 9.00
Jani t or 7.54
Laborer, G ounds M ntenance 7.87
Pest Control 9. 44
Phot ogr apher | 13. 22
Fuel Distribution System Operator 13. 04
Mat eri al Coordi nat or 11. 90
Mat eri al Expediter 11. 90
Mat eri al Handl i ng Laborer 9. 38
Forklift Operator 10. 51
War ehouse Speci al i st 11. 34
Appl i ance Mechani c 15.12
Cabl e Splicer 15. 81
Car penter, Mai ntenance 15. 12
El ectrician, Mintenance 16. 14
El ectroni cs Techni ci an, Mi nt enance | 17. 61
Fire Alarm System Mechani c 15. 81
Fire Extingui sher Repairer 13. 04
Fuel Distribution System Mechanic 15. 81
Heating, Refrigeration and A/ C nechanic 15. 81
Heavy Equi pnment Mechanic 15. 81
Heavy Equi pnent Oper at or 15. 81
| nstrunent Mechani c 15. 81
Locksm th 15. 12
Machi nery Mai nt enance Mechani c 15. 81
Mai nt enance Trades Hel per 12. 56
M1 wight 15. 81
Pai nt er, Mai nt enance 15.12
Pi pefitter, Maintenance 15. 81
Pl unmber, Mai nt enance 15.12
Pneudraul i ¢ Systens Mechani c 15. 81
Sheet - Met al Wor ker, Mai nt enance 15. 81
Tel ecommuni cati on Mechanic | 15. 81
Wel der, Conbi nation, Mai ntenance 15. 81
Wbodcr aft Wor ker 15. 81
Boi | er Tender 15.81
Sewage Pl ant QOper at or 15.12

00710-APP-1



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-00-R-0019

Stati onary Engi neer 15. 81
Ventil ation Equi pnent Tender 12. 46
Wat er Treatnent Plant Operator ) 15. 12
Firefighter 16. 22
Ar cheol ogi cal Technician | 12.73
G vil Engineering Technician 16. 89
Engi neeri ng Technician | 11. 27
Envi ronmental Techni ci an 16. 89
Techni cal Witer 21.59
Truckdriver, Medium Truck 11. 33
Desk O erk 10. 42
Recycl i ng Worker 8.61
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SECTION 00800

SPECIAL CONTRACT REQUIREMENTS (SCR)

Due to the recent conversion from the Standard Army Automated Contracting System (SAACONS) to the new
Department of Defense’ s Standard Procurement System, Procurement Desktop Defense (PD?), the following clauses
and other specific contract requirements you may have been accustomed to seeing in Section 0800, Special Contract

Requirements, have been moved. The following chart represents those changes.

CLAUSES & OTHER REQUIREMENTSPREVIOUSLY LOCATION IN SECTION 00800

NEW LOCATION

FAR Clauses
Commencement, Prosecution And Completion Of Work (Apr 1984) 52.211-10
Time Extensions (Apr 1984) 52.211-13
Variation In Estimated Quantity (Apr 1984) 52.211-18
Limitations On Subcontracting (Jan 1991) 52.219-14
Availability Of Funds (Apr 1984) 52.232-18
Availability And Use Of Utility Services (Apr 1984) 52.236-14
Quantity Surveys (Apr 1984) 52.236-16, Alternate
I

DFARS Clauses
Payment For Mobilization And Preparatory Work (Dec 1991) 252.236-7003
Payment For Mobilization And Demobilization (Dec 1991) 252.236-7004
Airfield Safety Precautions (Dec 1991) 252.236-7005

EFARS Clauses
Equipment ownership and operating expense schedule 52.231-5000
Payment for materials delivered off-site 52.232-5000
Basis for Settlement of Proposals 52.249-5000

Other Specific Contract Requirements
Time Extensions For Unusually Severe Weather (Oct 1989)
Payment For Utility Services (FAR 36.303(C)(6))
Superintendence Of Subcontractors
Coordination Of Construction With Cemetery Representatives
Damage To Work Alternate A/Alternate B

Section 00700
Section 00700
Section 00700
Section 00700
Section 00700
Section 00700
Section 00700

Section 00700
Section 00700
Section 00700

Section 00700
Section 00700
Section 00700

Section 01000
Section 01000
Section 01000
Section 01000
Section 01000

The clauses represented here may not be included in a particular solicitation, depending on the requirements. This

list only represents changes made to the overall policy of clause location.

WARRANTY OF CONSTRUCTION WORK (52.0246-0021 M001)

(&) In addition to any other warrantiesin this contract, the Contractor warrants, except as provided in paragraph
(1) of this clause, that work performed under this contract conforms to the contract requirements and is free of
any defect in equipment, material, or workmanship performed by the Contractor of any subcontractor or supplier

at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue for a

period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition,
the Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or

personal property, when the damage is the result of --

(1) The contractor's failure to conform to contract requirements; or
(2) Any defect of equipment, material, or workmanship.
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(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonabl e time after the discovery of
any failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage within a reasonabl e time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage
at the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall --

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce al warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may
bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless adefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material furnished by the Government nor for the
repair of any damage that results from any defect in Government-furnished material or design.

(i) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

(End of Clause)
PHYSICAL DATA (APR 1984) (FAR 52.236-4)

Data and information furnished or referred to below is for the Contractor's information. The Government shall
not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

a. The physical conditionsindicated on the drawings and in the specifications are the result of site investigations
by surveys[and borings].

b. Ground water levels

It has been observed that ground water levelsin heavily timbered or grassed areas quite often undergo a
significant temporary rise when the areais cleared and/or stripped. Thisincreasein water level can hinder traffic
and construction progressin the affected areas. The duration of the ground water rise varies considerably,
depending on prevailing weather and/or climatic conditions. Ref: Y earbook of Agriculture, 1957, copy available
for inspection in Fort Worth District Office.

d. Point of delivery for Government-furnished property

See Section 01640 GOVERNMENT-FURNISHED PROPERTY .
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REQUIRED INSURANCE

Pursuant to FAR 28.307-2, the Contractor shall procure and maintain during the entire period of his performance
under this contract the following minimum insurance:

a

Workers' compensation and employers' liability insurance in compliance with applicable state statutes, with a
minimum employers' liability coverage of $100,000.

Comprehensive general liability insurance for bodily injury in the minimum limits of $500,000 per occurrence.
No property damage liability insurance is required.

Comprehensive automobile liability insurance covering the operation of all automobiles used in connection with
the performance of the contract in the minimum limits of $200,000 per person and $500,000 per occurrence for
bodily injury and $20,000 per occurrence for property damage. (See Contract Clause entitled Insurance--Work
on a Government I nstallation)

REQUIRED INSURANCE (LOUISIANA ARMY AMMUNITION PLANT)

Pursuant to FAR 28.307-2, the Contractor shall procure and maintain during the entire period of his performance
under this contract the following minimum insurance;

a

Workers' compensation and employers' liability insurance in compliance with applicable state statutes, with a
minimum employers' liability coverage of $100,000.

Comprehensive general liability insurance for bodily injury in the minimum limits of $500,000 per occurrence.
[Property damage liability insurance in the minimum amount of $100,000 isrequired.]

Comprehensive automobile liability insurance covering the operation of all automobiles used in connection with
the performance of the contract in the minimum limits of $200,000 per person and $500,000 per occurrence for
bodily injury and $20,000 per occurrence for property damage. (See Contract Clause entitled | nsurance--Work
on a Government Installation)

HAZARDOUS MATERIALS ABATEMENT INSURANCE

a

If hazardous materials (e.g. asbestos, |ead-based paint, polychlorinated biphenyl (pcb) compounds)
abatement/removal or any other work with hazardous materialsis required under this contract and
Comprehensive General Liability Insurance is required, the policy of insurance which covers the hazardous
material s abatement/removal or other work with asbestos shall be a"per occurrence" policy as that term used in
theinsuranceindustry. A policy issued on a"claims made" basis or any other "short tail" basiswill not be
accepted.

The Comprehensive General Liability per occurrence policy shall be obtained by the prime Contractor if the
hazardous materials abatement work is performed by the prime Contractor's own work force, or by an
hazardous material s abatement subcontractor(s), if the hazardous materials abatement work is subcontracted.
The Contractor shall insert in the subcontract a requirement for the hazardous material s abatement
subcontractor(s) to provide and maintain the insurance required by this paragraph. The Contractor shall
maintain a copy of the subcontractor's proof of required insurance, and shall make such copy available to the
Contracting Officer upon request.
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CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS

a

The Government will provide the Contractor, without charge, one set of contract drawings and one set of
specificationsin electronic format on a compact disk. It isthe Contractor's responsibility to reproduce a set of
contract drawings from this compact disk. The Government will not give the contractor any hard copy paper
drawings or specifications for any contract resulting from this solicitation.

The Contractor shall--

1. Check al drawings furnished immediately upon receipt;

2. Compare all drawings and verify the figures before laying out the work;

3. Promptly notify the Contracting Officer of any discrepancies; and

4. Beresponsible for any errors that might have been avoided by complying with this paragraph (b).

Large-scale drawings shall, in general, govern small-scale drawings. Figures marked on drawings shall, in
general, be followed in preference to scale measurements.

Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work, but shall be performed
asif fully and correctly set forth and described in the drawings and specifications.

Thework shall conform to the specifications and the contract drawingsidentified as:

DACAG63-00-R-0019. Thelist of drawings and maps set out in the index on the drawings is hereby
incorporated by reference into these specifications. Schedulesincluded in the drawings are for the purpose of
defining requirements other than quantities.

SALVAGE MATERIALS AND EQUIPMENT

The Contractor shall maintain adequate property control records for all materials or equipment specified to be
salvaged. These records may be in accordance with the Contractor's system of property control, if approved by the
property administrator. The Contractor shall be responsible for the adequate storage and protection of all salvaged
materials and equipment and shall replace, at no cost to the Government, all salvage materials and equipment which
are broken or damaged during salvage operations as the result of his negligence, or whilein his care.

SALVAGE MATERIALS AND EQUIPMENT (AIR FORCE)

a. The Contractor shall maintain adequate property control records for all materials or equipment specified to
be salvaged. These records may be in accordance with the Contractor's system of property control, if
approved by the property administrator. The Contractor shall be responsible for the adequate storage and
protection of all salvaged materials and equipment and shall replace, at no cost to the Government, all
salvage materials and equipment which are broken or damaged during salvage operations asthe result of his
negligence, or whilein his care.

b. Inconsideration for credit allowed in the contract price, thetitle to al scrap and salvage generated as adirect
result of this contract is vested in the Contractor unless specifically excepted. The scrap and salvage shall be
disposed of off the Base by the Contractor.
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YEAR 2000 COMPLIANCE

In accordance with FAR 39.106, the Contractor shall ensure that with respect to any design, construction, goods, or
services under this contract as well as any subsequent task/delivery ordersissued under this contract (if applicable),
al information technology contained therein shall be Y ear 2000 compliant. Specifically the Contractor shall:

a.  Perform, maintain, and provide an inventory of all major components to include structures, equipment, items,

parts, and furnishings under this contract and each task/delivery order that may be affected by the Y 2K
compliance requirement.

Indicate whether each component is currently Y ear 2000 compliant or requires an upgrade for compliance
prior to government acceptance.

REQUIRED INVENTORY OF INFORMATION TECHNOLOGY

In accordance with SCR-6, "Y ear 2000 Compliance”, the inventory of all information technology, including
embedded systems (i.e., microprocessor-based equipment) furnished under this contract which may be affected by
the Y ear 2000 compliance requirement shall contain the following information:

a. Contract number, project title, name of contractor

b.

C.

e~ooa

Equipment name/label
Indication on whether the information technology is currently Y ear 2000 compliant or requires an upgrade
for compliance prior to government acceptance
Manufacturer's model/serial number and date manufactured
Specific location of equipment, i.e., building/room number
If equipment is a controller only, indicate what other equipment is controlled by this controller
Interoperability: identify any other equipment that is sending/receiving information to monitor or control said
equipment
If aPC, including laptop, isrequired to program, update data, etc., of said equipment , provide PC
specifications, operating software name and version number
Method used to determine Y 2K compliance, i.e., field test, manufacturer's Statement of Compliance, etc.

See Appendix A at Section 00800 for alist of examples of embedded systems.

CORRESPONDENCE IDENTIFICATION

a

The Contractor shall use a serial numbering system on all formal correspondence sent to the Contracting Officer
or hisrepresentative. The Contractor will provide one original and two duplicate copies of all correspondence.

The Contractor may use a Request for Information (RFI) system for drawing/specification clarifications, subject
to the following conditions:;

1

The Contractor shall use asequential numbering system for al RFI's separate and apart from the
correspondence numbering system.

The Contractor shall provide one original and two copies of all RFI's.

The Contractor shall designate ONE individual responsible person, subject to approval by the Contracting
Officer, for reviewing and issuing RFI's.
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4. For projectsrequiring Network Analysis Systems (NAS), all RFI's shall identify the NAS activities directly
or indirectly affected by the RFI on the progress schedule. The Contractor should anticipate a minimum of
10 calendar days for Government review and response.

5. Norequestsfor deviations or variations from the contract by RFI will be allowed. Deviations/variations are
to be submitted on ENG Form 4025 as described in Section 01330 Submittal Procedures.

6. The use of RFI's does not relieve the Contractor of the responsibility for reviewing the contract documents
and coordinating the work to be performed. If the Contracting Officer determines that the RFI systemis
being used for other than its intended purpose, the Contracting Officer has the authority to discontinue the
use of the RFI'sfor the remainder of the contract.

EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE

Whenever a contract or modification of contract price is negotiated, the Contractor's cost proposals for equipment
ownership and operating expenses shall be determined in accordance with the requirements of EFARS 52.231-5000,
EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE. Interested parties may purchase copies
of EP 1110-1-8 (Volumes 1 through 12) by phoning (202) 783-3238, or by writing " Superintendent of Documents
U.S. Government Printing Office, Washington, D.C. 20402." Major credit cards are accepted. An electronic copy
of this publication may be found the US Army Corps of Engineers Publication web site at
http://www.usace.army.mil/inet/usace-docs/eng-pamphl ets/cecw.htm

DESIGN BUILD SUBMITTAL OF WORK TO BE PERFORMED BY THE CONTRACTOR

The Contractor shall furnish the Contracting Officer within 10 days after the award the items of work he will
perform with his own forces and the estimated cost of those items. The percentage of work that must be performed
by the Contractor is stated in the clause entitled, " Performance of Work by the Contractor.”

DESIGN BUILD PROTECTION OF MATERIAL AND WORK

The Contractor shall at all times protect and preserve all materials, supplies and equipment of every description
(including property which may be Government-furnished or owned) and all work performed. All reasonable requests
of the Contracting Officer to enclose or specially protect such property shall be complied with. If, as determined by
the Contracting Officer, material, equipment, supplies, and work performed are not adequately protected by the
contractor, the Government may protect such property and the cost thereof may be charged to the contractor or
deducted from any payment due him.

DESIGN BUILD KEY PERSONNEL, SUBCONTRACTORSAND OUTSIDE ASSOCIATESOR
CONSULTANTS

In connection with the services covered by this contract, any in-house personnel, subcontractors, and outside
associates or consultants will be limited to the individuals or firms that were specifically identified and agreed to
during negotiations. The contractor shall obtain the Contracting Officer's written consent before making any
substitution for these designated in-house personnel, subcontractors, associates, or consultants.

DESIGN-BUILD CONTRACT-ORDER OF PRECEDENCE

a  The Contract includes the standard contract clauses and schedules current at the time of contract award. It also
entails: (1) the solicitation in its entirety, including all drawings, cuts and illustrations, and any amendments,
and (2) the successful offeror's accepted proposal, and (3) the Government-accepted Contractor’ s final (100%)
design drawings and specifications. The Contract constitutes and defines the entire agreement between the
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Contractor and the Government. No documentation shall be omitted which in any way bears upon the terms of
that agreement.

In the event of conflict or inconsistency between any of the provisions of this Contract, precedence shall be
givenin thefollowing order:

1. Contractor-identified, Government-accepted deviations, including betterments, to the Solicitation (i.e.
"Request for Proposals”).

2. The Salicitation, including all amendments (See also Contract Clause SPECIFICATIONS AND
DRAWINGS FOR CONSTRUCTION).

3. All other provisions of the accepted proposal.
4. Government-accepted final (100%) design drawings and specifications.

5. Any design productsincluding, but not limited to, drawings, specifications, engineering studies and
analyses, shop drawings, equipment installation drawings, etc. Design products shall conform with all
provisions of the Contract.

6. Failure of any of the reviewsto identify a proposed level of quality of systems, equipment, or materials that
does not meet the minimum criteria of the Request For Proposal documents does not relieve the Contractor
of these requirements. If the accepted Final (100%) Design submittal documents specify alevel of quality
of systems or materials that exceed any that are specified in the Request For Proposal documents (i.e.
betterments), then these new levels shall become the new minimum level of quality requirements. The new
minimum requirements shall not be lowered or changed without written Government approval.

DESIGN-BUILD PROPOSED BETTERMENTS

a

The minimum requirements of the contract are identified in the Request for Proposal. All betterments offered in
the proposal or the Government-accepted Contractor’s Final (100%) design submittal documents become a
requirement of the awarded contract, unless specifically excluded.

"Betterment" is defined as any material, equipment, component, assembly, or system which exceeds the
minimum requirements stated in the Request for Proposal. Thisincludes all proposed betterments listed in
accordance with the "Proposal Submission Requirements' of the Solicitation, all Government identified
betterments, and those included on any of the Government-accepted Contractor’s Final (100%) design submittal
documents.

"Government identified betterments” include the bettermentsidentified on the "List of Accepted Project
Betterments" prepared by the Proposal Evaluation Board and made part of the contract by alteration, and all
other bettermentsidentified in the accepted Proposal after award.

GOVERNMENT RIGHTS (UNLIMITED)

The Government shall have unlimited rights, in al drawings, designs, specifications, notes and other works
developed in the performance of this contract, including the right to use same on any other Government design or
construction without additional compensation to the Contractor. The Contractor hereby grants to the Government a
paid-up license throughout the world to al such works to which he may assert or establish any claim under design
patent or copyright laws. The Contractor for a period of three (3) years after completion of the project agreesto
furnish the original or copies of all such works on the request of the Contracting Officer.
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DRAW NGS AND OTHER DATA TO BECOME PROPERTY OF THE GOVERNVENT
(REF DFARS 227.7107(B))

All designs, drawings, specifications, notes, and other works developed in the performance of this contract shall
become the sole property of the Government and may be used on any other design without additional compensation
to the Contractor. The Government shall be considered the "person for whom the work was prepared” for the
purpose of authorship in a copyrightable work under 17 U.S.C. 201(b). With respect thereto, the Contractor agrees
not to assert or authorize others to assert any rights or to establish any claim under the design patent or copyright
laws. The Contractor for a period of three (3) years after completion of the project agreesto furnish all retained
works on the request of the Contracting Officer. Unless otherwise provided in the contract, the Contractor shall
have the right to retain copies of all works beyond such period.

RESPONSIBILITY OF THE CONTRACTOR FOR DESIGN

a.  The Contractor shall be responsible for the professional quality, technical accuracy, and the coordination of all
designs, drawings, specifications, and other non-construction services furnished by the Contractor under this
contract. The Contractor shall, without additional compensation, correct or revise any errors or deficiency inits
designs, drawings, specifications, and other non-construction services.

b. Neither the Government's review, approval or acceptance of, nor payment for, the services required under this
contract shall be construed to operate as awaiver of any rights under this contract or of any cause of action
arising out of the performance of this contract, and the Contractor shall be and remain liable to the Government
in accordance with applicable law for all damages to the Government caused by the Contractor's negligent
performance of any of these services described in paragraph (a) furnished under this contract.

c. Therightsand remedies of the Government provided for under this contract are in addition to any other rights
and remedies provided by law.

REQUIREMENTSFOR REGISTRATION OF DESIGNERS

The design of architectural, structural, mechanical, electrical, civil, or other engineering features of the work shall be
accomplished or reviewed and approved by architects or engineers registered to practice in the particular
professional field involved in a State or possession of the United States, in Puerto Rico, or in the District of
Colombia.

DESIGN BUILD RECOMMENDED INSURANCE COVERAGE

The Design-Build Contractor's attention isinvited to the Special Contract Requirements clauses entitled
"RESPONSIBILITY OF THE CONTRACTOR FOR DESIGN" and "WARRANTY OF CONSTRUCTION
WORK". These requirements vest in the Contractor complete responsibility for the professional quality, technical
accuracy, and coordination of all design, drawings, specifications and other work or materials furnish by hisinhouse
or consultant forces, and requires that the Design/Build Contractor correct and revise any errors or deficienciesin
the work, notwithstanding any review, approval, acceptance or payment by the Government. The Contractor shall
correct and change any work resulting from defective design at no additional cost to the Government. The
requirements further stipulate that the Design/Build Contractor shall be liable to the Government for damages to the
Government caused by negligent performance of his/her designers. Though not a mandatory requirement, thisisto
recommend that the Design/Build Contractor investigate and obtain appropriate insurance coverage for such liability
protection.
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CONTRACTOR'S FINAL (100%) DESIGN DOCUMENTS

a  Thedrawings and specifications referred to in the third sentence of Contract Clause 52.236-21
SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION, subparagraph (a), are those drawings and
specifications furnished with the Solicitation; this reference does not apply to the accepted Contractor’ sfinal
(100%) design documents.

b. Inaddition to Contract Clause 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION,
subparagraph (a)'s requirement for keeping the Solicitation’ s drawings and specifications at the work site,
the Contractor shall also keep on the work site a copy of the accepted Contractor’s Final (100%) Design
Documents (drawings and specifications, including schedules and color boards) and a complete set of the
Contract Documents. The Contractor shall at all times give the Contracting Officer access to these
documents as well.

APPROVAL OF MACHINERY AND EQUIPMENT

Reference to Contracting Officer’s approval of “machinery and mechanical and other equipment to be incorporated
into thework” in Contract Clause 52.236-5 MATERIAL AND WORKMANSHIP, paragraph (b), applies only to
machinery and equipment specified in the Solicitation documents.

LIMITATION OF PAYMENT FOR DESIGN

If it should be necessary to terminate this contract, for any reason, prior to completion, the Government will pay the
Contractor afair and reasonable price for the design services performed and delivered to the Government. However,
such payment will not exceed a sum greater than the amount allowable under 10 USC 4540 regardless of the actual
costs the Contractor may be able to substantiate.

UTI LI TY SERVI CES (52.0001-4045 FSH)

Water and el ectrical services may be avail able from Governnent - owned and
operated systems and furni shed without charge to the Contractor when
avail abl e at each task order site. Were utilities are required for
performance but not available at the job site, contractor will be required
to furnish utilities at his own expense. The contractor is responsible for
meki ng connections and restorations and for making such arrangenents with
the Contracting Officer or his designated representative. Uility
arrangenents shall be included in the contractor's proposal for each task
order.

| DENTI FI CATI ON OF EMPLOYEES (52. 0001-4047 FSH)

a. The Contractor shall furnish an identification badge/card to each
enpl oyee prior to comencenent of work on site by any enpl oyee, and enpl oyees
shall wear a visible identification badge at all tinmes on the job site. As a
m ni mrum the contractor's name and phone nunber, enpl oyee's photograph, title
of contract, and enpl oyee nane/identification shall be displayed on the
identification. All prescribed identification shall imediately be delivered
to the Contracting Oficer for cancellation upon the rel ease of any enpl oyee.
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b. WORK IN SECURE AREA: In the event that work is required in a secure
area, the Contractor shall obtain and submit through the COR to the Fort
Sam Houst on Provost Marshal O fice fingerprints of all persons
enpl oyed on the project. Refer to applicable security clauses for
addi tional specific requirenments and procedures for obtaining enpl oyee
identifications.

c. Clothing worn by all contractor enployees shall conply with
applicable health and safety provisions and shall not include any portion
of past or present military uniforms. Official contractor |ogos and
uni forms are permnissible. Contractor and subcontractor personnel shall wear
i dentifying markings on hard hats clearly identifying the conpany for whom
t he enpl oyee worKks.

PAYMENT FOR MATERI ALS DELI VERED OFF- SI TE (JUL 1989)
(EFARS 32.111 (71)) (52.0032-4111 71)

Pursuant to the clause entitled "Paynents Under Fixed Priced Construction
Contracts” materials delivered to the contractor at |ocations other than
the site of the work may be taken into consideration in making paynents if
i ncluded in paynent estimates and if all the conditions of the Genera
Provisions are fulfilled. Paynent for itens delivered to |ocations other
than the work site will be limted to those materials which have been
approved, if required by the technical provisions; those nmaterials which
have been fabricated to the point where they are identifiable to an item of
work required under this contract. Such paynent will be nmade only after
recei pt of paid or receipted invoices or invoices with cancelled check
showing title to the itens in the prine contractor and including the val ue
of material and |abor incorporated into the item

TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER
(52.0212- 4000 FSH)

(a) This provision specifies the procedures for determ nation of tine
extensions for unusually severe weather in accordance with the contract
cl ause, Section 00700, "DEFAULT (FIXED- PRI CE CONSTRUCTION)." In order for
the Contracting Officer to award a tinme extension under this clause, the
follow ng conditions nust be satisfied:

(1) The weather experienced at the project site during the task
order period nmust be found to be unusually severe, that is, nore severe
than the adverse weather anticipated for the project |ocation during any
gi ven nont h.

(2) The unusually severe weather nmust actually cause a delay to
the conpl etion of the project. The delay nust be beyond the control and
without the fault or negligence of the Contractor.

(b) The followi ng schedule of nmonthly anticipated adverse weat her
del ays is based on National Oceanic and At nospheric Adm nistration (NOAA)
or simlar data for the project location and will constitute the base |ine
for nonthly weather tinme evaluations. The contractor's progress schedul e
nmust reflect these anticipated adverse weather delays in all weather
dependent activities.
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SAN ANTONI O, TX AREA (FORT SAM HOUSTON, KELLY, LACKLAND, BROOKS,
AND RANDOLPH AFB'S, RESERVE CENTERS AT SAN ANTONI O, AND BEXAR COUNTY, TX)

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK
JAN FEB MAR APR MAY JUN JUL AUG  SEP ocT NOv  DEC

4 3 3 2 4 4 1 1 3 2 2 3

(c) Upon acknow edgnent of the Task Order and continui ng throughout the
task order, the contractor will record on the daily CQC report, the
occurrence of adverse weather and resultant inpact to normally schedul ed
wor k. Actual adverse weat her delay days nust prevent work on critica
activities for 50 percent or nore of the Contractor's schedul ed work day.

(d) The nunber of actual adverse weather delay days shall include days
i npacted by actual adverse weather (even if adverse weather occurred in
previ ous nonth), be calculated chronologically fromthe first to the | ast

day of each nonth, and be recorded as full days. |If the nunmber of actua
adverse weat her del ay days exceeds the nunber of days anticipated in
paragraph (b), above, the Contracting Oficer will convert any qualifying

del ays to cal endar days, giving full consideration for equivalent fair
weat her work days, and issue a nodification in accordance with the contract
cl ause, Section 00700, "DEFAULT (FI XED- PRI CE CONSTRUCTI ON) . "

LI QUI DATED DAMAGES- - CONSTRUCTI ON (52. 0212- 4405 FSH)

(a) If the Contractor fails to conplete the work within the tinme
specified in the task order, or any extension thereof, the Contractor
shall pay to the Governnent |iquidated danages, for each day of contractor
del ay, as negotiated in each individual task order

(b) If the Government term nates the Contractor's right to proceed, the
resulting damage will consist of |iquidated danages until such reasonabl e
time as may be required for final conpletion of the work together with any
i ncreased costs occasioned the Government in conpleting the work

(c) If the Governnent does not termi nate the Contractor's right to
proceed, the resulting damage will consist of |iquidated danages until the
work is conpleted or accepted.

LI ST OF DOCUMENTS, EXHI BI TS, AND OTHER ATTACHVMENTS
(52.0214- 4201 FSH)

See Sections 00900 DESCRI PTI ON SPECS/ WORK STATEMENT and 00910 CONTRACT
DATA REQUI REMENTS LI ST & DATA | TEM DESCRI PTI ONS for applicabl e docunents,
exhibits, and other attachnents.

LANGUAGE (52.0223-4102 FSH)
For each work group which enpl oys individuals who do not speak Engli sh,

the contractor shall provide a bilingual foreman who is fluent in the
English | anguage and in the | anguage of the workers. The Contractor
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will inplement the requirenments of EM 385-1-1, paragraph 01. B0l
01. B0O2, and 01.C.02 through these forenen.

LAYOUT OF WORK ( APR 1984)

The Contractor shall lay out its work from Governnent - est abl i shed base
lines and bench marks indicated on the drawi ngs, and shall be responsible
for all neasurenments in connection with the layout. The Contractor shal
furnish, at its own expense, all stakes, tenplates, platfornms, equipnent,
tools, materials, and | abor required to lay out any part of the work. The
Contractor shall be responsible for executing the work to the |ines and
grades that may be established or indicated by the Contracting O ficer.
The Contractor shall also be responsible for nmintaining and preserving al
st akes and ot her marks established by the Contracting O ficer unti
authorized to renove them |If such marks are destroyed by the Contractor
or through its negligence before their renoval is authorized, the
Contracting O ficer may replace them and deduct the expense of the
repl acenent from any anmounts due or to beconme due to the Contractor

(End of cl ause)
(R 7-604.3 1965 JAN)

WRI TTEN GUARANTEES AND GUARANTOR S REPRESENTATI VE
(52.0236- 4200 FSH)

The Governnent is entitled to all standard conmercial |l y-offered
warranti es/ guarantees. The contractor shall obtain all warranties, have
them executed in witing and furnish themto the Contracting O ficer prior
to final inspection. Additionally, the contractor shall furnish, with each
guarantee, the nane, address, and tel ephone nunber of guarantor's
representative who, upon the Contracting Oficer's request, will honor the
guarantee during the guarantee period and who will provide the services in
accordance with the guarantee terms. (Reference Section 01700.)

ECONOM C PRI CE ADJUSTMENT FACTOR FOR OPTI ON YEARS
(52.0236- 4203 | DQ)

Adjustnent to the base year unit prices for all option years will be in
accordance with the equation:
P1 = P x f
VWere P1 - New Unit Price
P - Unit Price for Base Year of Contract
f - Index factor
The index factor, f, shall be conputed according to the follow ng
equati on:
Ca -C
f = -----
CCl -B

CCl is the Construction Cost |ndex as published by ENR Magazine, fornerly
cal | ed Engi neeri ng News Record.

In conmputing f, the CCl-C nmay be | ocated on the Market Trends page of the
ENR current issue at the tinme the option is exercised. The CCl-B is the
base reference for the nonth in which the basic contract was awarded.
(Currently published annually in last issue in March.)

If ENR changes the index base year(s), the base reference used herein
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will be adjusted to accommpdate new CCl-C(s).
If the CCl-C ceases to be published the parties shall agree on substitute
i ndi ces.
Exanpl e Cal cul ati on:
Base Period Contract awarded: May 1996

Option Period exercised in: May 1997

Unit Price for the Base Period was: $1.50 per unit

Therefore: f - CCI-C (May 1997) = 5572 = 1.026
CCl-B (May 1996) 5433

Adj usted unit price for the option period would be:
$1.50 x 1.026 = $1.54 per wunit

CLASSI FI CATI ON OF WORK PERFORVED BY CONTRACTOR
(52.0236- 4501 FSH)

Unl ess he has subnitted such description with his offer, the successfu
of feror must furnish the Contracting Oficer's Representative, within 20
days after contract award, a description of the work which he intends to
performw th his own organi zation (e.g., earthwork, paving, brickwork, or
roofing).

BASI S FOR SETTLEMENT OF PROPOSALS (52.0249-4500 FSH)

Actual costs will be used to determ ne equi pnent cost for a
settl enent proposal submitted on the total cost basis under FAR
49.206-2(b). In evaluating a term nation settlenent proposal using the
total cost basis, the following principles will be applied to determn ne
al | owabl e equi pment costs:

(1) Actual costs for each piece of equipnment, or groups of simlar
serial or series equipnent, need not be available in the contractor's
accounting records to determne total actual equi pnment costs.

(2) |If equipnent costs have been allocated to a contract using

predeterm ned rates, those charges will be adjusted to actual costs.
(3) Recorded job costs adjusted for unall owabl e and unal | ocabl e
expenses will be used to determ ne equi pment operating expenses.
(4) Ownership costs (depreciation) will be determ ned using the
contractor's depreciation schedule (subject to the provisions of FAR
31.205-11).

(5) License, taxes, storage and insurance costs are normally
recovered as an indirect expense and unless the contractor charges these
costs directly to contracts, they will be recovered through the indirect
expense rate.

CONTRADI CTI ON | N QUANTI TI ES (52. 0249-4501 FSH)

Any contradiction in quantities requested (i.e., 6 copies required by
t he CONTRACT DATA REQUI REMENTS LI ST and 4 copies required by Division
speci fications) the greater quantity shall be provided.

CONTRACT ADM NI STRATI ON OFFI CE (52. 9004- 4000 FSH)

The Contract Adm nistration Ofice for this contract is |ocated at the
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foll owi ng address:

U.S. Arny Corps of Engineers
San Antonio Area O fice

ATTN: CESWF- AO- S

4204 Whodcock, Suite 245

San Antoni o, Texas 78228-1319

ORDERI NG OFFI CER (52.9005-4000 FSH)

Ordering Oficer(s) will be appointed by a letter fromthe Contracting
O ficer after contract award.
CONTRACTI NG OFFI CER REPRESENTATI VE ( COR)

(52.9005- 4001 FSH)

The Contracting O ficer Representative(s) will be designated by letter
after contract award.

Bl LLI NG PROCEDURES (52.9005- 4002 FSH)

a. The contractor shall subnit, at least nonthly, billings in
accordance with the clause entitled "All owabl e Cost and Paynent" and
"Paynments Under Tine-and-Materials and Labor-Hours Contracts". Al

docunents subnmitted for paynment shall reference that accounting and
appropriation data set forth in the individual task order

b. Billings for fixed price orders shall be submtted pursuant to the
"Paynent s" cl ause.

TECHNI CAL LI Al SON AND SURVEI LLANCE (52.9005-4003 FSH)

a. Performance by the contractor of the technical aspects of this
contract as described in the Scope of Work is under the cognizance of the
U.S. Arny Corps of Engineers, Fort Worth District. All matters relating
solely to the technical aspects of the contractor's performance may be
communi cated directly to the technical point of contact naned in paragraph
c below. This clause is governed by the foll ow ng:

b. No changes in the scope of work within the task order or within the
scope of this contract, which would effect a change in any termor clause
of this contract, shall be made, except by a nodification executed by the
Contracting Officer. The contractor is responsible to ensure that al
contractor personnel are know edgeabl e and cogni zant of this contract
clause. Changes to contract efforts accepted and perfornmed by contractor
personnel outside of the contract, w thout authorization of the Contracting
O ficer, shall be the responsibility of the contractor.

c. The technical point of contact for each task order will be the

Administrative Contracting Oficer at the U S. Arny Corps of Engi neers (San
Antonio Area Office) unless identified otherwise in the task order.

DACA63- 00- R- 0019 (Amend 0001) 00800- 14



UNAUTHORI ZED | NSTRUCTI ONS FROM GOVERNMENT PERSONNEL (52. 9005- 4004 FSH)

a. The contractor shall not accept any instructions issued by any
person enployed by U S. Governnment or otherw se, other than the Contracting
Oficer, or the Ordering Oficer, or the Contracting Oficer's
Representatives (the Adm nistrative Contracting Oficer (ACO and the
Contracting Oficer's Representative (COR)) acting within the limts of
their authority). The Ordering Oficer, ACO and COR, and the scope of their
authority, will be designated in witing and identified to the contractor

b. Only information contained in an authorized anendnent or
nodi fication to the contract, or a task order duly issued by the
Contracting Oficer, may be considered by the contractor as grounds for
deviation fromany stipulation of this contract, any nodification
referenced draw ngs, and/or specifications. No information received from
any person enployed by the Governnment, other than the Contracting O ficer,
shall be considered as grounds for deviations fromthe specified
stipul ati ons.

WORK BY THE GOVERNMENT (52.9010-4000 FSH)

The Governnent reserves the right to undertake performance by Governnent
forces or other Contractors, the sane type or simlar work as contracted
for herein, as the Governnment deens necessary or desirable. Such action on
t he behal f of the Government will not breach or otherwi se violate this
contract.

GOVERNMENT- FURNI SHED SI TE (52.9012-4000 FSH)

a. |If the Contractor wants an on-site office, a parcel of land will be
provi ded on Fort Sam Houston as designated by the Contracting O ficer,
Ordering Oficer or his designated representative. On-site offices at the
ot her bases and sites shall be provided by the Contractor if required by
i ndi vidual task orders and approved by the Contracting O ficer, Ordering
O ficer, or his designated representative.

b. If the Contractor intends to have an on-site office, or facility,
trailers and storage areas with visual screens to house staff personnel and
equi pnment used in performance of this contract. Site facilities are required
to nmeet base standards and connect to existing utility lines. See Section
01500 TEMPORARY CONSTRUCTI ON FACI LI TI ES.

ORDERI NG PROCEDURES (52.9013-4000 FSH)

a. As the need exists for performance under the ternms of this contract,
the Contracting Officer, Odering Oficer or his authorized representative
will notify the Contractor, in witing, of an existing requirenent.

b. Upon receipt of this notification, the Contractor shall respond to
the needs of the Government within 2 working days by visiting the proposed
work site in the conpany of the Contracting O ficer or his authorized
representative. Per Section 00800, "TASK ORDER LI M TATIONS", if the
Contractor does not wish to provide the services identified at the site
visit he nmust submit an explanation of non-intent, in witing, within 48
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hours after the site visit. Explanation of non-intent nust be acceptable
to the Government. The Government nmay issue a time-and-material individua
task order to the Contractor if it deems the reasons for non-intent are
unacceptable; the Contractor may, at his discretion, submt a claimto the
Contracting O ficer for final decision, but will be required to proceed
diligently and expeditiously with the requirenents of the task order

c. Upon establishnent of the scope of the individual requirenment, the
Contractor shall then be requested in witing by the Contracting Oficer
or his authorized representative to prepare his proposal for acconplishment
of the task.

(1) The Contractor's proposal nust be supported by necessary
docunentation to indicate that adequate engineering and planning to
acconplish the requi rement has been done.

(2) Tine for submttal of the Contractor's proposal for individua
requi renents will be as agreed upon by the CGovernnment and the Contractor
for unusually difficult projects.

d. Contractor's proposals shall be provided as outlined in Section
00910 CONTRACT DATA REQUI REMENTS LI ST & DATA | TEM DESCRI PTI ONS, FRP008, PRI CE
PROPGSAL.

e. Upon receipt of the Contractor's proposal, the Governnent will
review the proposal for conpl eteness. The Government will negotiate with
the Contractor on all CLINS, performance tines, nethod of
construction, materials chosen, and quantities.

f. The Governnent may determ ne the appropriate |iquidated damages per
task order. (See Section 00800, "Ll QU DATED DAMAGES- - CONSTRUCTI ON. ")

g. Task orders will then be issued using a DD Form 1155. Each task

order will include the follow ng information:

(1) Date of the task order

(2) Contract number, task order number, and performance period in
cal endar days.

(3) Item nunber and description, quantity and unit prices.

(4) Task order price, delivery or performance data.

(5) Accounting and appropriation data.

(6) Any other pertinent data. (Scope of Work, draw ngs, etc.)

h. It should be realized by the Contractor that unforeseen
ci rcunstances may prohibit the Government fromissuing an individua
task order even after the receipt of the Contractor's task order
proposal or after the task order has been negotiated. |[If such
ci rcunstances arise, the Governnent is not obligated to reimburse the
Contractor for any costs incurred in the preparation of the task order
pr oposal

COMMENCEMENT OF MOBI LI ZATI ONf WORK (52. 9014- 4000 FSH)

a. The Contractor shall commence any nobilization and faniliarization
activities prior to actual work on individual task orders as soon after
contract award as practicable. The contractor shall be able to perform
site visits, subnmit cost proposals, and negotiate task orders with the
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Governnment ten (10) cal endar days after contract award. The Contractor
shall be fully operational and capable of inmediately starting physica
work on any task order within 45 cal endar days after contract award.

b. WTH N 10 CALENDAR DAYS UPON NOTI FI CATI ON OF AWARD THE CONTRACTOR
SHALL: Submt Performance and Paynent Bonds to the Contracting O ficer
(See Section 00100, "BONDS").

c. WTH N 5 WORKING DAYS OF ACCEPTANCE OF BONDS THE CONTRACTOR SHALL
(1) Meet with the Contracting Officer's authorized representative
to establish the agenda for the pre-construction conference (See Section
00800, " PRE- CONSTRUCTI ON CONFERENCE") .
(2) Initiate nobilization to the contractor's yard as desi ghated by
the Contracting O ficer authorized representative.
(3) Initiate utility hookups at the contractor's yard.

d. WTH N 45 CALENDAR DAYS OF AWARD THE CONTRACTOR SHALL
(1) Have all critical staff nenbers on site.
(2) Be fully operational and capable of imrediately starting
physi cal work on any task orders previously negotiated with the
Government and on any required task orders.

PRE- CONSTRUCTI ON CONFERENCE (52. 9015-4000 FSH)

a. Initial Conference. When determ ned appropriate by the Contracting
O ficer, before the issuance of the first task order under the contract, a
conference will be conducted by the Ordering Oficer or the Contracting
Oficer's Representative to acquaint the Contractor with Government
policies and procedures that are to be observed during the prosecution of
the work and to devel op a nutual understanding relative to the
admi ni stration of the contract.

b. Individual Task Order Conferences. Conferences will be held on
all task orders except those deened not necessary by the Ordering Oficer
or the Contracting Oficer's Representative.

DEVI ATI ON FROM PROPOSED LI ST OF SUBCONTRACTORS
(52.9015- 4001 FSH)

a. The Contractor shall update the list of his subcontractors nonthly
and subnit the updated list through the CORto the Ordering Oficer by the
10th day of each nonth. This list should contain all subcontractor
devi ations (increases/decreases) which vary fromthe original |ist of
contenpl at ed subcontractors provided in the technical proposal

b. 1In addition to the above, the contractor shall submt with proposa
for each task order a list of subcontractors who will performwork under
each task order.

GOVERNMENT- FURNI SHED EQUI PMENT/ MATERI ALS  (52. 9016- 4000 FSH)
a. |f Government property is furnished as part of a task order, it wll

be identified on the individual task orders. The Government property will
be received, |oaded and transported fromthe storage site by the
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contractor. The contractor shall be required to establish a hand receipt
with the appropriate Property Book O ficer to receive the supplies as
directed by the Contracting Officer or Ordering O ficer

b. The Contractor assunmes the risk and responsibility for the | oss or
damage to Governnent-furni shed property as defined in FAR 52.245-2.

c. The Contractor shall follow the instructions of the Contracting
O ficer or his designated representative regarding the disposition of al
Government furni shed property not consuned in performance of a task order

RECORD DRAW NGS (52.9017-4001 FSH)

a. During the execution of each task order, the contractor shal
mai ntain a detailed record (vector graphics) at the job site of all changes
and corrections fromlayouts shown on the provi ded draw ngs or, as
appropriate, produce drawi ngs of all work conmpleted. This action is
required to update record draw ngs, to conplete a DD Form 1354 (Transfer
and Acceptance of MIlitary Real Property).

b. The contractor shall be responsible for providing all contract
drawings in the format specified by the Governnent. Each sheet of the
corrected set shall be stanped with the marki ng "RECORD DRAW NGS AS BUILT. "
The contractor shall also submit the conplete DD Form 1354 to the COR with
The record draw ngs.

c. Prior to final paynent for each task order, the contractor shal
provi de a record drawi ng as designated by the Contracting Oficer. Fina
as-built drawi ngs shall indicate, in addition to all changes and
corrections, the actual location of all subsurface utility |lines which were
affected or encountered during the work on the task order. The as-built
drawi ngs shall show, by offset dinmensions to two permanently fixed surface
fixtures, the end of each run and the | ocation of each change in direction
Val ves, splice boxes, material types and simnilar appurtenances shall be
| ocated by dinensioning along the utility run froma reference point. The
average depth bel ow the surface of each run and type of material shall also
be recorded. Al information avail abl e about installed appurtenances shal
be recorded and keyed to the installed |ocation of the draw ngs.

d. At the tinme of beneficial occupancy of each structure or facility
i nvol ved under the contract, the contractor shall submt to the Contracting
O ficer, Odering Oficer or his designated representative as-built prints
showi ng the aforenentioned data. Wthin ten (10) work days of the date set
for conpletion of each task order, the contractor shall submit the fina
as-built and record drawings to the Contracting O ficer, Odering Oficer
or his designated representative for review and approval if required by the
Contracting Officer. DD Form 1354 shall be provided to the Contracting
O ficer, Ordering Oficer or his designated representative for review and
approval at this tine.

e. Subnission of all draw ngs, tracing, prints, records, and
as-built drawi ngs shall be in electronic format if specified by the
Contracting Officer or his designated representative.

f. The Contracting Oficer will consider that satisfactory progress has
not been achi eved for specified periods in question where the contractor
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fails to maintain either the required record drawi ngs or DD Form 1354. Ten
percent (10% (or a m ni num of $500.00) of any progress paynment to be made
will, therefore, be retained by the CGovernnent until such draw ngs and
conpleted forns are current.

g. See Section 01700 CONTRACT CLOSEQUT, paragraph RECORD DRAW NGS.

SCHEDULI NG WORK (52.9019-4000 FSH)

a. Before commencenent of work under a task order, the Contractor
shall confer with the Contracting O ficer and agree on a sequence of
procedures; neans of access to prem ses and buil di ng; space for storage of
materials, fixtures and equi pnment (excluding conputers); delivery of
mat eri al s and use of approach; use of corridors, stairways, elevators;
means of conmmunications; |ocation of partitions, eating spaces, and
restroons for Contractor's enployees, etc. A pre-construction conference
may be schedul ed at the discretion of the Contracting Oficer or his
desi gnated representati ve.

b. Most work will be perforned in occupied areas. Furniture and
portable office equipment in the i nmediate area shall be noved by the
Contractor and replaced to its original position. |If the work required by
the task order will not allow for replacing furniture and portable office

equi pnment in its original location, the contractor shall replace those
items in new | ocations as assigned by the Contracting Oficer or his
designated representative. Delivery of materials and equi pnent shall be
made with a mnimum of interference to Government operations and personnel

c. \When detours or street closures are required either during regular
duty hours or non-duty hours, the contractor shall notify the Contracting
Officer or his designated representative, in witing, at least ten (10)
cal endar days in advance of the occurrence, describing the circunstances and
requesting approval. One lane of traffic shall be maintained at all tines
unl ess otherw se approved in witing by the Contracting O ficer or
authorized representative. The contractor shall be responsible for
providing all necessary traffic control, such as street blockages, traffic
cones, flagnen, etc., as required for each task order at no additional cost
to the Governnment. The final street repair shall be conpleted within 14
days after the start of any street denplition for utility crossings or
ot her purposes. Any part of the street returned to services prior to fina
repair shall be naintained snoboth with hot-m x cold-lay surface course.
Proposed traffic control nmethods shall conply with the Uniform Traffic
Control Device Manual and shall be submtted to the Contracting O ficer or
hi s desi gnated representative for final approval.

d. At the end of each working day, the contractor shall notify the
Contracting O ficer or his representative of the [ocations of work to be
acconplished the followi ng work day via daily inspection |ogs.

e. Work which requires tapping into existing electrical, sewer, water
storm sewer, air lines, controls, alarns, telephone wires, etc., shall be
performed in a manner which causes mininmuminterference with base operations.

(1) \Were possible, and as directed by the Contracting O ficer or

his designated representative, interruptions to utility services in other
than fam |y housing areas, shall occur during a weekend or during other
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t han regul ar working hours and shall be coordinated with the Contracting
O ficer or his designated representative.

(2) When interruption of utility services is required, either
during regular duty hours or non-duty hours, the contractor shall notify
the Contracting Officer or his designated representative, in witing, at
| east fourteen (14) cal endar days in advance of the occurrence, describing
the circunstances and requesting approval. The contractor shall be
required to shut off and restore service unless otherw se directed by the
Contracting O ficer.

OPERATI ON AND MAI NTENANCE (52. 9020-4001 FSH)

a. Prior to final acceptance and paynent of each Task Order, the
Contractor shall submt one (1) conplete equipnent listing (to include nane
plate data) and three (3) copies of all operation and nmi ntenance
manual s to the Contracting Oficer's Representative for al
nmechani cal /el ectrical systens, electrical controls, etc.

b. Three work days in advance of final acceptance and payment, the
contractor shall conduct a training session (one-hour mnimum on site) to
brief up to six (6) Governnment personnel on the operation and nmi ntenance
procedures of such systems. The Contractor shall provide three (3)
conpl ete tear-down/overhaul /repair manuals and two (2) conpl ete service
literature catal ogs for the equi pment manufacturer's engi neered machi nery
products for the equi pment provided, as specified by task order. See Section
01700 PRQIECT CLOSEQUT.

ENVI RONVENTAL PROTECTI ON (52. 9021- 4000 FSH)

a. The contractor shall be responsible for the proper renoval,
handl i ng, and di sposal of all solid, liquid, and gaseous contam nants
including lead and freon in accordance with all Federal, state and
| ocal regulations and codes in addition to the provisions specified herein.

(1) Freon in existing refrigeration equipnent shall be renoved by
i censed personnel into cylinders and drunms approved for recovery in
accordance with ARl -88 and M| Spec BBF-142B. Freon shall not be
di scharged into the environnent. All recovered freon shall be turned in to
the Fort Sam Houston Director of Public Works.

(2) Contractor shall discharge gaseous contanmi nants so that they
will be sufficiently diluted with fresh air to reduce their toxicity to an
acceptable I evel.

(3) Liquid contam nants may, subject to local utility standards,
be diluted with water to a level of quality acceptable in the |Iocal sewer
system or shall be disposed of in approved vessel at approved sites.

b. Al contam nants, scrap and debris resulting from operations under
this contract, shall be renmoved at the end of each working day and haul ed
of f base to a state approved landfill. The Governnent will not provide
a disposal site for contami nants or toxic waste

c. Burning of Materials and Debris. No materials or debris shall be
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burned on Governnent property.

d. Covered Chutes. All chutes for contam nants, refuse, etc., shall be
covered or designed so as to fully confine the material to prevent the
di ssem nati on of dust.

e. The Contractor shall coordinate all activities which may require
envi ronnental docunentation or state environmental permits with the Fort
Sam Houston Environmental and Natural Resources office, or the appropriate
of fices at Lackland Air Force Base, Brooks Air Force Base, the City of San
Ant oni o, or Bexar County, depending on the |ocation of the task order site,
prior to start of work.

f. See Sections 01410 ENVI RONMENT PROTECTI ON FOR FORT SAM HOUSTON AND
OTHER AREAS EXCEPT LACKLAND Al R FORCE BASE and 01411 ENVI RONMENTAL PROTECTI ON
FOR LACKLAND AFB.

CONSTRUCTI ON SI TE MAI NTENANCE (52.9022- 4000 FSH)

a. The Contractor shall store all supplies and equipnment at the | ocation
designated for the Contractor's Managenent Ofice or at a | ocation
desi gnat ed by/coordinated with the Contracting O ficer's Representative so
as to preclude nechanical and climatic damage. The site shall be
mai ntai ned in a neat and orderly manner in accordance with base regul ati ons.
Vehi cl es shall not be parked on grassy areas. See Section 01500 TEMPORARY
CONSTRUCTI ON FACI LI TI ES.

NO SE CONTRCL (52.9023-4000 FSH)

See Sections 01410 ENVI RONMENT PROTECTI ON FOR FORT SAM HOUSTON
AND OTHER AREAS EXCEPT LACKLAND Al R FORCE BASE and 01411 ENVI RONMENT
PROTECTI ON FOR LACKLAND AFB.

GOVERNMENT EQUI PMENT ON THE SI TE (52. 9024- 4000 FSH)

The Contractor shall cover equipment that is to remain in place within
the area of contract operations and protect it agai nst damage or | oss; nobve
and store equipnment that is renoved in performnce of work where directed
or reuse in work as required by drawi ngs and specifications. Equi pnment
tenporarily renoved shall be protected, cleaned and replaced equal to its
condition prior to starting work. Security for equipnent or materials that
is to be reused and is renoved for tenporary storage shall be the sole
responsibility of the Contractor

TRUCKI NG (52. 9025-4000 FSH)

The Contractor shall load all trucks in a manner which will relieve the
site of |oose debris in a manner that will prevent dropping of dust, dirt,
and other materials on streets. The Contractor shall be responsible for
cleaning up any materials that fall fromtrucks and any damage caused by
debris falling out/off of trucks.
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TO LET FACI LI TIES (52.9026-4000 FSH)

Contractor's personnel will be permitted to use toilet facilities
where avail able and or allowed by Facility User on the prem ses subject to
regul ati on and control of the Contracting O ficer or his designated
representative. Contractor personnel shall ensure facility cleanliness is
mai ntai ned at all times. On those sites where no toilet facilities are
avail abl e, the Contractor shall provide adequate facilities, at no
addi ti onal cost to the Government. These facilities shall be maintained in
accordance with base regul ati ons.

(End of O ause)

ELEVATORS (52. 9027- 4000 FSH)

a. Any tenporary use of an existing elevator shall be by arrangenent
with the custodian and subject to his controls. Such use will be of an
intermttent nature. The Contractor shall provide and maintain suitable
and adequate protection covering for the el evator machinery, the hatchway
entrance, and the interior of the elevator during the period of tenporary

use. Loads in excess of the rated capacity of the elevator will not be
permtted.
b. The Governnment will bear the cost of electrical current for the

operation of the elevator. Upon conpletion of work, the Contractor shal
renove the protection coverings together with any resultant dirt and
debris, and | eave the equipnment in a condition equal to that in which he
found it.

SAFETY AND HEALTH (52.9028- 4000 FSH)
a. This section is applicable to all work covered by this contract.

b. The publications listed in Section 00900 DESCRI PTI ON SPECS/ WORK
STATEMENT are applicable to and forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnati on only.

c. Definition of Hazardous Materials: Refer to hazardous and toxic
mat eri al s/ substances included in Subparts H and Z of 29 CFR 1910, and to
others as additionally defined in Fed. Std. 313. Those npbst commonly
encountered include asbestos, polychlorinated bi phenyls (PCBs), explosives,
radi oactive material, |lead, and | ead based paint, but may include others.

d. Asbestos

(1) Asbestos containing material (ACM demplition nmay be required
under this contract.

(2) THE CONTRACTOR |'S WARNED THAT EXPOSURE TO Al RBORNE ASBESTOS HAS
BEEN ASSOCI ATED W TH FOUR DI SEASES: LUNG CANCER, CERTAI N GASTRO NTESTI NAL
CANCERS, PLEURAL OR PERI TONEAL MESOTHELI OMA AND ASBESTOSIS.  Studies
indicate there are significantly increased health dangers to persons
exposed to asbestos who snmoke, and further, to fam |y nmenbers and ot her
persons who becone indirectly exposed as a result of the exposed worker
bringi ng asbestos-laden work clothing home to be | aunder ed.
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(3) The Contractor is advised that friable and/or nonfriable
asbest os-contai ning material nmay be encountered in area(s) where contract
work is to be performed. Friable asbestos-containing material neans any
material that contains nore than one percent asbestos by weight that hand
pressure can crunble, pulverize or reduce to powder when dry. Nonfriable
ashestos-containing materials are materials in which asbestos fibers are
bound by a matrix material, saturant, inpregnant or coating. However,
excessive fiber concentrations may be produced during uncontrolled
abradi ng, sanding, drilling, cutting, machining, renoval, denolition or
other simlar activities.

(4) Care shall be taken to avoid rel easing, or causing to be rel eased,
ashestos fibers into the atnobsphere where they may be inhal ed or ingested.
The Occupational Safety and Health Administration (OSHA) has set standards
at 29 CFR 1910. 1002 and 29 CFR 1926.58 for exposure to airborne
concentrations of asbestos fibers, nmethods of conpliance, nedica
surveillance, housekeepi ng procedures and ot her neasures that shall be
t aken when working with or around asbestos-containing materials. The
Envi ronnmental Protection Agency (EPA) has established standards at 49 CFR
61.140- 156 for the control of asbestos emi ssions to the environment and
the handling and di sposal of asbestos wastes.

(5) Use of friable ashestos-containing materials are not permtted by
current criteria and shall not be used in new construction or nodification
projects (ETL 1110-1-118, 27 May 1983). Plans and specifications for al
new construction and nodification projects will be reviewed to ensure that
the use of friable asbestos-containing materials is not specified.

(6) Maintenance, nodification, or denmolition activities where
exposure to asbestos dust may occur from previously installed friable or
nonfri abl e asbestos-containing material shall be identified. Al
precautions, to include proper work practices, medical surveillance,
respiratory protection, industrial hygiene, and environnental protection
requi renents of OSHA, EPA (40 CFR 61.140-156) and DA Circul ar 40-83-4, as
applicable, shall be strictly adhered to.

e. Lead-Base Paint: The contractor shall report any findings of
suspected | ead or | ead-based paint to the Contracting Oficer's
Representative before starting work. Lead-based paint renoval and di sposa
may be required under this contract.

SAFETY ASSURANCE (52.9029-4000 FSH)

a. Preconstruction Safety Meeting: Representatives of the Contractor
shall nmeet with the Ordering O ficer and his representative(s) prior to the
start of repair, alteration or construction activities for the purpose of
reviewi ng the Contractor's safety and health progranms and di scussing
i mpl enentation of all safety and health provisions pertinent to the work to
be perforned under the contract.

(1) This nmeeting may be held in conjunction with the pre-
construction conference, if so directed by the Contracting Oficer,
Ordering Oficer or his designated representative. The conduct of this
meeting is not contingent upon a general preconstruction neeting. The
| evel of detail for the safety neeting is dependent upon the nature of the
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wor k and the potential inherent hazards.

(2) The Contractor's principal on-site representative(s), the
general superintendent and his/her safety representative(s) shall attend
this neeting. The Contractor shall be prepared to discuss, in detail, the
nmeasures he/she intends to take in order to control any unsafe or unhealthy
conditions associated with the work to be perfornmed under the contract.

b. Compliance with Regulations: Al work, including the handling of
hazardous materials or the disturbance or dismantling of structures
cont ai ni ng hazardous materials shall conply with Departnent of Labor, OSHA
requirenments found in 29 CFR 1910 and 29 CFR 1926, project identified
nati onal standards, mlitary manual s, instructions, panphlets, standards
and handbooks, and with USACE Safety Manual EM 385-1-1. All work shal
conply with latest revisions of Federal, State and |ocal regulations in
force at time of task order award.

c. Work involving the disturbance or dismantling of asbestos,
asbestos-containing materials or |ead based paint; the denolition of
structures containing asbestos or |ead based paint; and/or the disposal and
renoval of asbestos or |ead based paint, shall be reported to the
Contracting O ficer before starting work.

d. Contractor Responsibility:

(1) The Contractor shall assune full responsibility and liability
for conpliance with all applicable regulations pertaining to the health and
safety of personnel during the execution of work, and shall not hold the
Governnent liable for any action on his part or that of his enpl oyees or
subcontractors, which results in illness, injury or death.

(2) The Contractor shall furnish to the Contracting O ficer's
Representative a conplete accident prevention plan, including a hazard
anal ysis of all operations to be perfornmed by construction trade. The
hazard anal ysis shall be updated/submtted to the Contracting Officer's
Representative on an ongoing basis as required prior to start of new work.
The acci dent prevention plan/hazard anal ysis docunentati on shall be
forwarded to the Contracting Officer's Representative's Installation
Occupational Safety and Health Office, for approval prior to start of
contractual operations.

(3) Al tenporary construction electrical systens shall be equipped
with ground fault circuit interrupter (GFCl) protection.

(4) Contractor shall have a hearing conservation programin force
when the noise level is 85dBA or greater for Contractor/ Governnment
per sonnel

(5) Contractor shall have a hazardous conmuni cation ( HAZCOM
programin force and have his personnel trained in the HAZCOM program
Contractor shall mamintain up-to-date material safety data sheet (MSDS)
files on site in addition to having on site a witten copy of the firns
HAZCOM pr ogr am

(6) The contractor shall report any accidents and injuries
occurring on any of the bases or sites to the Contracting Oficer within 24
hours. Energencies, deaths, and mejor accidents shall be reported to
t el ephone nunmber 911 and the Contracting O ficer imediately.
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e. Inspections, Tests, and Reports: The required inspections, tests,
and reports made by the Contractor, subcontractors, specially trained
techni ci ans, equi pnent manufacturers, and others as required by a task
order, shall be furnished in accordance with the terns of the task order

f. Materials and Equi pment: Special facilities, devices, equipnent,
clothing, and simlar itens (such as hard hats, breathing apparatus,
traffic barriers, etc.) used by the Contractor in the execution of work
shall conply with the applicable regulations. Materials and equi pnent
shall be provided at no additional cost to the Government.

g. Al conpani es who conduct business within the state of Texas nust,
in accordance with Texas Workman Conpensation | aws (Texas House Bill 62),
have an approved conpany safety policy and an Acci dent Prevention Plan
The plan, approved by the Texas Worknman Conpensati on Comm ssion ( TWCC),
shall be submitted For Information Only (FIO in accordance with Section
01330, SUBM TTAL PROCEDURES. 1In addition to neeting the TWCC requirenents;
the plan must also include the requirenments of USACE Safety Manual EM 385-
1-1.

h. All hol es/pits/trenches/ manway openings, etc., that are to be left
open shall be surrounded with a 48 inch high nesh fence with highly visible
orange plastic coating. The fence shall be so anchored as to prevent
sagging and |ocated a mnimumof 3 feet fromthe opening so as to prevent
an individual, should he fall across the fencing, fromfalling into the
openi ng. Holes shall also be covered, when not being worked in, with three
quarter inch plywod or a netal grating that will prevent small children
fromentering the hole.

i. Confined Space Entry, reference 29 CFR 1910. 146 and all OSHA
standards apply to this contract. Fort Sam Houston Fire Departnent shal
be contacted for any required pernmits for Fort Sam Houston and Brooke Arny
Medi cal Center task orders and fromthe appropriate offices at Lackl and and
Brooks Air Force Bases.

j. Radiation Pernmits and Authorizations: Contractors contenplating the
use of devices containing radioactive materials (i.e., soi
noi sture/density probes) or non-ionizing radiation producing equi prent
(radio frequency radiation transmtters or lasers) while perform ng work on
this contract shall obtain witten authorization/permt fromthe Fort Sam
Houst on Radi ol ogi cal Protection O ficer (RPO for Fort Sam Houston and Brooke
Arny Medical Center task orders and fromthe appropriate offices at Lackl and
and Brooks Air Force Bases. To obtain the required
authorization/permt, contact the RPO at Preventive Medical Division, BAMC,
Ft. Sam Houston, TX 78234-6000, (210) 916-6400. A 45-day lead tinme shal
be anticapated. Wthout the proper authorization, contractors will not be
allowed to bring these devices on base.

k. See Section 01560 TEMPORARY SAFETY CONTROLS.

HAZARDOUS MATERI ALS (52.9030-4000 FSH)
The Contractor shall provide the base Environnental O fice (i.e.

Directorate of Public Wrks (DPW Environmental O fice for Fort Sam Houston)
a list of all hazardous materials, storage, and disposal nethods for the
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wastes generated to the Environnental O fice for review and approval prior to

use of the materials. The Contractor shall subnmit spill prevention and
contingency plans to the Environnmental Office for review and approval prior
to start of work. Any costs associated with spill clean up shall be borne by

t he Contractor.

PRESERVI NG HI STORI CAL AND ARCHEOLOGI CAL FI NDS
(52.9031- 4000 FSH)

For Fort Sam Houston, the Contractor shall be required to obtain
hi storical and archeol ogi cal clearance fromthe Environnental and Natura
Resources O fice prior to conducting any disturbing action in areas where
hi storical and archeol ogical resources exist. This shall include all areas
except inproved roads, grounds and simlar areas. Any failure to do so,
which results in damage to cultural resources, may result in clains for costs
of mitigating damage bei ng assessed agai nst the Contractor

Al'l construction or alteration work perforned on or near historica
structures at Fort Sam Houston shall conply with the Fort Sam Houston
programmti c agreenment with Texas State Historic Preservation Ofice.
Contractor shall provide info and prepare draft applications for
Envi ronnental and Natural Resources O fice submtted to state agencies.

See Sections 01410 ENVI RONMENT PROTECTI ON FOR FORT SAM HOUSTON
AND OTHER AREAS EXCEPT LACKLAND Al R FORCE BASE and 01411 ENVI RONMENT
PROTECTI ON FOR LACKLAND AFB.

CONTRACTOR STAFF (52.9033-4000 FSH)

a. The contractor shall be accountable to the Government for conduct of
contractor enployees and representatives. These individuals shall be
subject to the sane rules of conduct on the mlitary installation (and at
any installation under its cognizance) which apply to Government civilian
enpl oyees. The Governnent reserves the right to refuse access to any
contractor enployee if the Contracting O ficer determ nes such action to be
in the best interest of the Government.

b. The contractor shall designate a responsible project managenent
official of the conpany to represent himin all matters pertaining to work
under this contract. That individual shall be available to the Contracting
Officer at all times during regular working hours.

c. The contractor shall enploy a conpetent English-speaking
superi ntendent at each base's project office at all tines when work i s being
performed. The superintendent shall devote his/her time exclusively to
supervi sion of work in progress under this contract.

d. The contractor shall select well-qualified enployees to performwork
under each task order, provide a qualified English-speaking supervisor to
direct work at each work site, and keep enpl oyees inforned of al
i mprovenents, changes, and nethods of operations.

e. Wien renoval of a contractor enployee or representative froma

facility of the installation or other Governnment property, becones
necessary due solely to the individual's m sconduct or a security

DACA63- 00- R- 0019 (Amend 0001) 00800- 26



violation, the contractor shall take pronpt, appropriate action to renove
that individual fromhis staff.

GOVERNMENT- FURNI SHED UTI LI TI ES (52. 9034-4000 FSH)

a. In accordance with Section 00800 cl ause 52.1-4045 FSH UTILITY SERVI CES
and when utilities are available at task order sites, the CGovernnent will
furnish to the Contractor from existing Government facilities and w thout
cost to the Contractor, water and electrical power supply as set forth bel ow
The Governnent will not provide gas to the Contractor. Contractor shal
coordinate with City Public Service in order to obtain access to gas. The
Contractor shall also coordinate with the Director of Public Wrks (DPW for
Fort Sam Houston and the Base Civil Engi neer at Lackland and Brooks Air Force
Bases on all gas related issues. Contractor shall be "energy conscious" in
the use of these Government-Furnished Utilities.

b. Water:

(1) The Government shall furnish fromexisting Governnment facilities
and wi thout cost to the Contractor, an adequate supply of water necessary
for performance under this contract. The Governnment will in no case
furnish or install any required supply connections and piping for the
purpose of inplenenting the availability of the water supply. Contractor
shall determ ne the extent to which existing Government water supply source
i s adequate for the needs of this contract.

(2) Al taps, connections, and accessory equi pment required in meking
the water supply source avail able shall be acconplished by and at the
expense of the Contractor. All work in connection therewith shall be
coordi nated, schedul ed, and perfornmed as directed and approved by the
Contracting Oficer, Odering Oficer/Contracting Oficer's Representative
Sai d taps, connections, and accessory equi pnent shall be nmintained by the
Contractor in workmanli ke manner in accordance with rules and regul ati ons
of the Governnent installation. Upon conpletion of the contract the
renmoval of all taps, connections and accessories shall be acconplished by
and at the expense of the Contractor so as to | eave the water supply source
or facility in its original condition. Such removal shall also be subject
to the direction and approval of the Ordering Oficer as provided above.

c. Electricity:

(1) The CGovernnment shall furnish at existing Governnent facilities
and without cost to the Contractor, all electrical power necessary for
performance under this contract; provided, the Governnent will in no case
furnish or install any electrical facility or accessory for the purpose of
i npl ementing the availability of electrical power for the purpose of this
contract. The Contractor shall determne the extent to which existing
Government electrical facilities are adequate for the needs of this
contract.

(2) Al taps, connections, and accessory equi pnment required in meking
the electrical power avail able shall be acconplished by and at the expense
of the Contractor. All work in connection therewith shall be coordinated,
schedul ed, and performed as directed and approved by the Contracting
Oficer, Odering Oficer or Contracting Officer's Representative. Said
taps, connections, and accessory equi pment shall be maintained by the
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Contractor in workmanlike manner in accordance with rules and regul ati ons
of the Governnment installation. Upon conpletion of the contract or task
order the renoval of all taps, connections and accessories shall be
acconpl i shed by and at the expense of the Contractor so as to | eave the

el ectrical power or facility in its original condition. Such renoval shal
al so be subject to the direction and approval of the Ordering Oficer as
provi ded above.

d. Telephone Services: Contractor shall obtain tel ephone service at no
cost to the Government.

e. Interruption of Utilities Service: Al temporary outages of any
utility services required for the performance of work shall be schedul ed
with the Contracting Officer's Representative no |less than 14 days in
advance of such outages; the Contractor nmamy request a waiver fromthis
requi renent fromthe Contracting Officer's Representative when the utility
outage will be of a very limted nature (e.g., within a few roons of a
building). |If during work performance the Contractor has determ ned that
a utilities-related situation involves the risk to life or substantia
risk to property, utilities shall be imediately disrupted to reduce the
energency and alleviate risk. |If such a risk exists, or if such a
di sruption does occur, the Contractor shall notify the Contracting
Officer's Representative at the earliest practical tinme, and in no case
|ater than two hours follow ng the occurrence.

f. Excavation and Uility Clearance: |In accordance with Base (location
of task order site) policy and requirenents.

ADP SUPPORT REQUI REMENTS (52. 9035- 4000 FSH)

a. The Contractor shall be responsible for obtaining, nmaintaining, and
operating an operational conputer systemwhich is conpatible with the
Gover nment conputer systens.

b. The contractor shall be responsible, at his own expense, for
obtai ning his own automati on system consisting of at least two (2) I1BM PC
conpati ble computers. Ownership of this systemshall remain with the
contractor. Each conputer shall be fully capable of running M CROSOFT
W ndows operating system Wndows 95 (Y2K-conpliant version) or |ater) and
that operating systemshall be installed and fully operational upon issuance
of notice to proceed for the initial task order issued under this contract.

c. In addition to other software systens as specified by the
Contracting Officer, the contractor's systens shall be fully capabl e of
running the follow ng software applications and upgrades, as they are
i npl emented by the Governnment, to provide conplete conpatibility with
Government systens: Mcrosoft Ofice 97 Primavera for Wndows, Version 2.0
or higher (version must match that used at the Corps of Engineers San Antonio
Area Office)Bentley Systens McroStation, version 5 or SE, running on
M crosoft W ndows 95/ NT (Fort Sam Houston, Brooke Army Medical Center, Brooks
AFB, and other sites) AutoCADD, Version 14 for Lackland Air Force Base

d. Printed comruni cations which can be digitized will primarily be
transferred between the Contracting O ficer's Authorized Representative
(COR) and Directorate of Public Wrks (DPW, or Base Civil Engineer,
techni cal inspection staff.
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Digitized as-built draw ngs and backup information can be transferred via
floppy disks (3 1/2" high density) or CD ROM di sks.

e. The contractor shall provide its own printer capability for both
letter quality text and graphics with at |east 300 dpi resolution or better
Capabilities shall support all required reports, forns, and diagrans
specified in the contract or as specified by the Contracting Oficer or his
representative. See Section 01010 WORK PLAN REQUI REMENTS.

FI RE PREVENTI ON AND PROTECTI ON (52. 9040- 4000 FSH)

a. The Contractor shall conply with all fire prevention neasures as set
forth by the National Fire Protection Association; other recognized fire
prevention agencies; and installation regulations (which can be obtained
fromthe base fire departnents). Each construction site
shall be inspected with a frequency necessary to ensure understandi ng and
conpliance on the part of the Contractor with all applicable provisions of
the Base Fire Regul ation. Conbustible trash shall not be destroyed by open
fire at the construction site but shall be renoved off post. Approved
types of portable fire extinguishers shall be furnished and installed at
each construction site by the Contractor. Information concerning approved
types is available at the base fire departnments (i.e. Fort Sam Houston Fire
Department (tel ephone number (210) 221-2727). The Contractor shall obtain
permts for any hot work (welding, etc.) fromthe Fire Departnent before
commenci ng wor k.

b. The Contractor shall be liable for any fire I oss to Governnent
property attributable to negligence on the part of the Contractor
including failure to conply with fire preventi on neasures prescribed by the
terms of this contract.

CONTRACT VALUE (52. 9040- 4003 FSH)

a. The guaranteed mini mum quantity of work which will be required under
this contract, and which may be initiated by one or nore task orders, wll
not be |l ess than $60,000 for the base period and $30,000 for each of the
first three (3) option periods. Guaranteed mininmumfor Option Period IV is
$29,000. The estimated dollar value of the contract is $3,000,000 for the
initial contract period and $3, 000,000 for each of the first three (3) option
periods. Estinmated dollar value for Option Period IV is $2,900,000. No nore
t han $3, 000, 000 shall be outstanding at any given tine.

b. The anticipated nunber of task orders per contract period is 26.
Esti mat ed nunber of task orders per dollar range is as foll ows:

*  <$50, 000 = 10
*  $50, 000- $150, 000 = 10
*  $150, 000- $250, 000 = 5
* $250, 000- $1, 000, 000 = 1
c. |If the Government's requirenents for the services set forth in this

RFP do not result in orders in the anount described in paragraphs a through
d, above, the event shall not constitute the basis for an equitable price
adj ust ment under this contract.

CONTRACTOR ACCESS (52.9041- 4000 FSH)
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The area wherein work is to be perforned under this contract may be
occupi ed by the Governnent Services throughout the construction period.
The Contractor shall have access to that portion of the area within which
work is to be performed. The novenent of Contractor personnel, equi pnent,
materi als, and tools shall be confined to this area.

TASK ORDER SI TE ACCESS

a. The Contractor, shall under regul ations prescribed by the Provost
Mar shal , use only established roadways when transporting personnel and/or
material in the prosecution of work. The Contractor shall adhere strictly
to the above, and shall not devel op new i ngress or egress roads w thout
specific witten instructions fromthe Provost Marshal. The Contractor
shall ensure his personnel use designated parking areas only. Vehicles
shall not be parked on grassy areas.

b. If the Contractor fails or refuses to conply with the above, the
Contracting Officer may issue an order stopping all work. No part of the
time | ost due to any such order shall be nmade the subject of claimfor
extension of time or for excess costs or damage by the Contractor

c. Conpliance with the provisions of this article by subcontractors
shall be the responsibility of the Contractor.

d. All vehicles operated in support of the contract, including
Contractor and Contractor enployees privately owned vehicles or
subcontractor vehicles shall be registered, insured, |licensed, and
i nspected for conpliance with applicable Federal, State, and |ocal safety
requi renents.

e. | DENTI FI CATI ON OF CONTRACTOR VEHI CLES: Contractor vehicles shall be
mar ked on each side with conpany nanme with either permanent or sem -
per manent / magneti ¢ si gnage.

DELI VERABLES (52. 9045-4003 FSH)

a. Except as specified or directed otherw se, the contractor shal
provide all deliverables, task order work, reports, plans, forns,
schedul es, etc., to the Contracting Oficer pronptly within the specified
schedul es. All plans, schedules, etc., nust be reviewed and approved in
writing by the Contracting O ficer except as specified otherwi se herein and
as otherw se redel egated by the Contracting O ficer.

b. Existing as-built drawi ngs required for each task order shall be
provided (if available) to the contractor in hard copy and/or in format
conpatible with the automated systemin service at the base of the task order
site. Upon conpletion of each task order, the contractor shall return
updated as-builts to the Governnment in the sane format before final paynent
is made by the Governnent.

c. The contractor shall submit for CGovernnent approval a proposa
format similar to the CSI format, with other submittals, using automated
and hard copy nmethods. This format will be reviewed by the Governnment and
must be approved by the Contracting Officer prior to its use on a proposal
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Proposal s for individual task orders shall include all information
necessary to conpletely describe the project. See Section 01010 WORK PLAN
REQUI REMENTS.

SERVI CES TO BE PERFORMED (52.9047-4000 FSH)

The general requirenents for the nature and categories of work to be
performed under this contract includes but is not necessarily limted to
the foll ow ng:

Site clearing, building renovation, earthwork, site drainage and
utilities, roads and wal ks, cast in place concrete, brick masonry, block
and tile masonry, structural nmetal, metal joists and decking, rough
carpentry, finish carpentry, built in cabinetry and furniture, roofing and
siding, sheet netal work, doors, w ndows and gl azing, w ndow coveri ngs,
entrances and store fronts, lath and plaster, drywall, painting and wal
coverings, floor tile and carpeting, pipe and fittings, plunbing devices
and fixtures, fire extinguishing systens, fire alarmsystens and intrusion
detection systenms and equi prent, heating and air conditioning and
ventilating equi pment and systens, ducts and controls, boxes and wiring
devi ces, starters, breaker panels, switching devices and transforners,
lighting, primary and secondary power systens, asbestos abatenent, |ead-
based pai nt abatenent, and environnental revitalization

PERM TS AND APPROVALS (52.9049-4001 FSH)

a. The contractor shall, at his own expense, obtain all necessary
permts, |licenses, and approvals as required by Federal, state, |ocal |aws,
and installation regulations. This includes, but is not limted to,
obtai ning approvals fromthe installation fire chief, excavation and
utility clearance coordination and digging pernmits fromthe DPWor Base Civi
Engi neer, and pernits/clearances fromthe Environnental and Natural Resource
Di vi si on.

b. The Government will not be responsible in any way for damage
occasioned by fire, theft, accident, or otherwise to the contractor's (or
enpl oyees' ) personal bel ongings, stored supplies, materials, equipnent,
supplies, or materials.

COMMUNI CATI ONS EQUI PMENT (52. 9049- 4002 FSH)

a. The contractor shall provide adequate communi cations equi pnent for
the performance of this contract. The Project Manager and all Project
Engi neers shall be accessible to the Contracting O ficer around the
cl ock through the use of cellular telephones. Additiona
comruni cati ons equi pnment frequencies, antenna, |ocations, equipnment
| ocations in or on real property facilities nust be approved prior to
installation or operation.

b. Base conmmunications equi pnment required for the execution of project
managenment responsibilities my be installed on Fort Sam Houston after
witten approval fromthe Contracting O ficer and after concurrence by and
frequency assignment has been nade by the Directorate of Information
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Management (DO M and the Director of Public Wrks (DPW, and by the
appropriate offices at the Air Force Bases. The contractor shall be aware
that this is a long and invol ved process. The contractor may use |oca
community base systens wi thout such approvals; however, equi pnment nust conply
with federal conmunications rules and regul ations.

HAZARDOUS MATERI ALS ABATEMENT | NSURANCE - (AUG 1997) (CESWF-CT-CQ)

a. If hazardous materials (e.g. asbestos, |ead-based paint, polychlorinated biphenyl (pcb)
compounds) abatement/removal or any other work with hazardous materials is required under
this contract and Comprehensive General Liability Insurance is required, the policy of insurance
which covers the hazardous materials abatement/removal or other work with asbestos shall be a
"per occurrence” policy as that term used in the insurance industry. A policy issued on a"clams
made" basis or any other "short tail" basis will not be accepted.

b. The Conmprehensive Ceneral Liability per occurrence policy shall be
obtained by the prinme Contractor if the hazardous materials abatenent work is
performed by the prime Contractor's own work force, or by an hazardous
mat eri al s abat enent subcontractor(s), if the hazardous materials abat enent
work is subcontracted. The Contractor shall insert in the subcontract a
requi renent for the hazardous materials abatenment subcontractor(s) to provide
and rmaintain the insurance required by this paragraph. The Contractor shal
mai ntain a copy of the subcontractor's proof of required insurance, and shal
make such copy avail able to the Contracting O ficer upon request.

CERTI FI CATES OF COVPLI ANCE (SUBM TTALS) (52.9052-4000 FSH)

Any certificates required for denmonstrating proof of conpliance of
materials with specifications requirenments shall be executed in six
copies. Each certificate shall be signed by an official authorized to
certify in behalf of the manufacturing conpany and shall contain the nane
and address of the contractor, the project nane and | ocation, and the
quantity and state or dates of shipnment or delivery to which the
certificates apply. Copies of laboratory test reports submtted with
certificates shall contain the name and address of the testing | aboratory
and the date or dates of the tests to which the report applies.
Certification shall not be construed as relieving the contractor from
furni shing satisfactory material, if the nmaterial is found not to neet the
specific requirenent.

WORK HOURS (52. 9055-4000 FSH)

a. Normal working days (except national |egal holidays) will be Monday
t hrough Friday, 0730-1630 daily. |If the contractor desires to work during
ot her periods than the nornmal working days, additional Government inspection
forces may be required. The Contractor shall make his/her request to the
Contracting O ficer three cal endar days in advance of his/her intention to
wor k during other periods to allow assignnment of additional inspection
forces. |If such forces are reasonably available, the Contracting Oficer may
aut horize the Contractor to performwork during other than normal duty
hours/days. No overtime work will be authorized wi thout specific approva
and cl earance by the Contracting Oficer. Any overtine work not required by
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the contract or task orders shall be acconplished by the contractor at no
additional cost to the Government.

b. The Governnment will determine if a problemis an energency, urgent,
or routine. The Contractor shall conply with the follow ng response tines
after being notified that a probl em exists:

Emergency - 2 hours (around the cl ock)
Ur gent - 1 work day
Rout i ne - 5 work days

c. The Contractor enployees shall not normally be expected to work
during Federal holidays. The Government will not pay for services
performed on these holidays unless the Contracting O ficer's approval has
been received in advance of the holiday. The Contractor shall observe the
same federal holidays observed by the Government:

New Year's Day

Martin Luther King Jr.'s Birthday
Presi dent's Day

Menori al Day

| ndependence Day

Labor Day

Col unbus Day

Vet erans' Day

Thanksgi vi ng Day

Chri st mas Day

ot her holidays as designated by Executive Oder or Public Law

DEVI ATI ON FROM PROPOSED MANAGEMENT PERSONNEL
(52.9078- 4000 FSH)

The Contractor shall obtain prior witten approval fromthe Contracting
O ficer before making any changes in his proposed nmanagenent staff set
forth in his technical proposal

TASK ORDER LI M TATI ONS (52.9079-4000 FSH)
(a) Mninmmorder. $2,500.00
(b) Maxi mum order.

(1) A series of task orders of $3,000,000 on this contract outstanding
at any given tinme.

(2) A series of task orders issued within five (5) working days in
excess of $1, 500, 000.

(c) Notwithstandi ng paragraph (b) above, the Contractor shall honor any
orders exceeding the limtations in paragraph (b), unless those orders
are returned to the ordering office within 72 hours after issuance, with
written notice stating the Contractor's intent not to acconplish the stated
work and the reasons. Upon receiving this notice, the Government may
acquire the supplies or services from another source. The Contractor may,
however, accept orders exceedi ng the maxi mum anmounts specified in
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subpar agraph (b) above.

WORK COORDI NATI ON FOR FAM LY HOUSI NG PRQJECTS
(52.9102- 4001 FSH)

a. Seven (7) cal endar days before starting any work in a housing area,
the Contractor shall leave a typewitten flier at each affected quarters
describing the work and dates of work performance. The flier will have
t he approval of the Contracting Officer's Representative before distribu-
tion. |If the scheduled start of work is delayed for some reason, the
Contractor shall provide the affected quarters' occupants a new start date.
The Contracting Oficer's Representative nay waive the flier requirenent
for tinme critical or enmergency work.

b. The Contractor shall coordinate all work on occupied fam |y housing
quarters with the affected occupants. The Contractor shall obtain perm s-
sion fromthe occupant before entering any housing unit. The Governnent
wi |l not provide access to occupied housing units; therefore, the
Contractor shall anticipate and plan for delays resulting from absent
occupants.

c. The Contractor shall coordinate with the Contracting Oficer's
Representative on obtaining a | ock box key to permt access to vacant
famly quarters, as required.

d. During all work in famly housing areas, the Contractor shal
m nimze di sturbance to fam |y housi ng occupants.

e. \When working on occupied fam |y housing quarters, the Contractor
shall maintain a neat work area. The Contractor shall stack and arrange
on-site materials, equipnent, etc. in an orderly nmanner just prior to
departure of Contractor personnel at the end of each workday.

f. The Contractor shall plan work to avoid |eaving any structura
opening resulting fromcontract work exposed to the environment, or shal
provi de tenmporary nmeasures to prevent any danages therefrom Under no
ci rcunst ances shall occupied famly housing quarters be left unsecured
overni ght due to contract work.

g. Field offices, storage facilities or staging areas are not permtted
inthe Mlitary Fami |y Housing area. Contractor operated/owned vehicl es,
equi pnent, tools, toilet facilities as well as building materials, waste,
rubbi sh or construction debris shall not remain on site overnight in the
Mlitary Fam |y Housing area. All Contractor operated/ owned vehicles,
equi pnent, tools, etc., shall be stored as prescribed in Section 00800,

" CONSTRUCTI ON SI TE MAI NTENANCE. " Applicable traffic control signage where
requi red by the contract may remain overnight in the Mlitary Famly
Housi ng area.

SALVAGEABLE AND REPAI RABLE MATERI ALS (52.9102-4002 FSH)

a. Material classified by the Contracting O ficer or the Contracting
O ficer's Representative as sal vageabl e, and equi pnment designated on the
drawi ngs or specifications, shall remain the property of the Government and
shall be turned in as directed by the Contracting O ficer.
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b. Material classified by the Contracting O ficer or the Contracting
Oficer's Representative as repairable shall be thoroughly cleaned and
delivered as directed by the Contracting O ficer.

c. Material and equi pnent not identified to be renoved and turned in to
the Contracting Officer will becone the property of the contractor
Mat erials not classified as sal vageabl e or repairable by the Contracting
Officer or the Contracting Oficer's Representative shall be renmpoved from
the site and di sposed of off post at no cost to the Governnent.

d. Prior to conmencing work, a joint inventory will be conducted by the
Contractor, the Contracting Oficer's Representative, and Gover nnment
I nspector during which sal vageable, repairable material will be identified.
The Contractor will be given a copy of this inventory, and Contractor shal
be acountable for this property as indicated above. This joint inventory
shall in no way linmt or preclude the Contracting O ficer from designating

additional items in the above categories during the life of this contract.
Identified materials shall be delivered as directed by the Contracting

O ficer either to the Directorate of Public Wrks (DPW or through the DPW
to the Defense Reutilization and Marketing O fice (DRMO) for Fort Sam
Houston. For materials to be delivered to the DRMO the contractor shal
obtain a turn-in recei pt docunent from DRMO. For the Air Force Bases,
deliver identified materials to or through the Base Civil Engineer and the
Air Force equival ent of the DRMO

CONSTRUCTI ON SCHEDULES (52.9102-4004 FSH)

a. For each task order the Contractor shall be required to prepare and
submt to the Contracting Oficer a practicable schedule as outlined in
Section 00700, "SCHEDULES FOR CONSTRUCTI ON CONTRACTS", Section 01320,
"PRQIECT SCHEDULE (NETWORK ANALYSIS SYSTEM " and Section 01321, PROGRESS
SCHEDULE (BAR CHART)." Schedul es shall be in bar chart format as descri bed
in Section 01321, unless otherw sed specified in the task order. Cost for
preparing bar charts shall be considered part of the Contractor's | abor
rates and shall not be separately costed.

b. Critical Path Method (CPM format schedul es, when required shall be
provi ded as described in Section 01320. Costs for preparing and updating
CPM shal | be included in the task order

c. The Contractor shall utilize a conmputer software programto generate
his construction schedule. Software program shall include all requirenents
for "Schedule for Construction Contracts" FAR 52.236-15. Schedule shall be
submitted both on disk and in hard

copy.

PROBLEM REPORTI NG (52. 9102- 4005 FSH)

The Contractor shall report to the Contracting Oficer
Representative (COR) all construction problens or design deficiencies
encountered during construction. Report shall include reconmended
solutions or alternatives. The reporting shall be done on a form provided
by the Contractor. This shall be called a Corrective Action Request (CAR)
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Request for Information (or Instruction) (RFlI) or whatever title the
Contractor desires as long as the formand title is acceptable to the COR

| NSTALLATI ON DESI GN GUI DE (52.9102-4006 FSH)

The Fort Sam Houston Installation Design Guide FSH Pam 210-20-3, the
Installation Design Guide for Lackland AFB, and the Brooks AFB Architectura
Conpatibility Plan, provide guidance which, when applied to the planning,
programm ng, design, and execution of individual projects, will result in
i mproving and maintaining the quality of the visual environnment of the bases.
They can be obtained fromthe Fort Sam Houston DPWand the Air Force Bases
Base Civil Engi neers offices.

CONSTRUCTI ON DRAW NGS (52.9102-4007 FSH)

The Contractor shall utilize the CADD system specified in Section 01010
WORK PLAN REQUI REMENTS to generate all drawi ngs that are required to be in
CADD format. The Governnment will provide di sks of existing Governnent
drawings if available. The contractor shall submit all draw ngs on disk
and/or in hard copy, as required in each task order

COWPLETI ON OF TASK ORDERS (52.9102-4008 FSH)

a. Performance tine will be negotiated for each task order considering
that all task orders issued will be acconplished and performed
concurrently. All payrolls nust be submitted to finalize task orders. The
contractor shall provide a bar chart schedul e, unless
ot herwi se specified, with each proposal which will be revised and
resubm tted based upon the negotiated conpletion date. The bar chart shal
be updated weekly for each task order after the Contractor receives the
notice to proceed for that task order. Sone task orders may require phased
conpletion tinmes. Conpletion tines for individual phases of such task
orders will be determ ned by nutual agreenent during project proposa
negoti ati ons.

b. The following requirenments pertain to tinely conpletion of task
orders. The performance period for any task order shall begin as indicated
upon the task order. A task order is considered conplete upon fina
accept ance of work conpl eted under that order to include delivery of
acceptables, required as-builts, draw ngs, DD Form 1354, DA Form 2877, Q&M
trai ning and nmanual s, and warranty information

c. The Contractor shall plan, perform and manage all work so as to
conply with specified conpletion dates without resorting to other task
orders and without resorting to other actions which result in additiona
cost to the Governnment. The followi ng categories shall be used as a basis
for estimting conpletion dates:

(1) Proper crew sizes and equi pnent.

(2) Use of subcontractors.

(3) Required phasing.

(4) Concrete curing.

(5) Governnent delay of access to work site.

(6) Testing and evaluation of work site conditions which require
extra days.
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(7) Docunented unavailability of materials or equiprment.

(8) Full conpliance with any applicable |aw, regulation, or safety
requi renment which delays tinme beyond the nunber of days all owed by other
el enent s.

(9) Extensive coordination required for use of utilities and
di gging permts.

(10) Factors beyond the contractor's control which del ays work.

(11) The need to negotiate a conpletion tinme which would appear
sooner than normal based on priority and criticality work conpl etion.

NOTI CE OF COVPLETI ON OF TASK ORDER (52.9102-4009 FSH)

The contractor shall notify the Ordering O ficer upon conpletion of each
i ndi vidual task order. The contractor shall give a mninum advance notice
of two (2) working days of the date the work will be fully conpleted and
ready for final inspection.

COVPLETI ON | NSPECTI ON (52.9102-4010 FSH)

a. Upon conpletion of all work, or any increnment thereof established by
a conpletion time stated el sewhere in the specifications, the contractor's
Quality Control (QC) system nmanager shall conduct a conpletion inspection
of work and develop a "punch list" of itenms which do not conformto the
approved plans and specifications. Such a list shall be included in the
contractor's QC docunentation, as required by below and shall include the
estimated date by which the deficiencies will be corrected.

b. The contractor's QC system manager or his staff shall conduct a
second conpl etion inspection with the COR to ascertain that al
deficienci es have been corrected. The conpletion, inspection, and
correction of any deficiencies required by this paragraph shall be
acconplished within the tine stated for conpletion of the entire work or
any particular increnent thereof if the project is divided into increnents
by separate conpletion dates. The conpletion inspection and second
i nspection shall be performed before projects are turned over through the
Corps of Engineers' Area Engineer to the DPWor Base Civil Engi neer as being
compl ete

c. Documentation:

(1) Records: The contractor shall maintain current records of
quality control operations, activities, and tests performed including the
wor k of suppliers and subcontractors. These records shall be entered on
the Daily Construction Quality Control Report and include a description of
trades working on the project, nunbers of personnel working, weather
condi tions encountered, any del ays encountered, and acknow edgement
of deficiencies noted along with the corrective actions taken on current
and previous deficiencies. The contractor shall provide the report and a
copy to the Contracting Officer's Authorized Representative (COR). The
contractor shall retain a second copy in the contractor's files. These
records shall also include factual evidence that require activities or
tests to have been performed. This shall consist of, but not be limted
to, the follow ng:

(a) Type and nunber of control activities and tests involved.
(b) Results of control activities or tests.
(c) Nature of defects, cause for rejections, etc.
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(d) Proposed renedi al actions.
(e) Corrective actions taken.

(2) Contents: Quality control records shall cover both conform ng
and defective or deficient features and shall include a statenment that
supplies and material incorporated in the work have been inspected and
conply with the contract. Two |egible copies of these records shall be
furnished to the Contracting O ficer daily.

d. Notification of Conpliance: The Contracting Oficer will notify the
contractor of any nonconpliance with the foregoing requirenments. The
contractor shall, after receipt of such notice, take i mmedi ate corrective
action. Any such notification delivered to the contractor or the
contractor's representative at the work site shall be deemed sufficient for
the purpose of offical notification. |If the contractor fails or refuses to
conply with the request action pronptly, the Contracting O ficer may issue
an order to stop all or part of the work until satisfactory corrective
action has been taken. No portion of work tine lost as a result of any
stop work order shall be made the subject of a claimfor extension of tine
or excess costs or dammges by the contractor

e. See Section 01452 CONTRACTOR QUALI TY CONTROL.

CONTRACT PROGRESS REPORTS (52.9102-4011 FSH)

a. The contractor shall subnit a weekly progess report to the
Contracting Oficer or his designated representative for each task order
i ssued but not conpl et ed.

b. The report will use ENG Form 2454 unless an alternative progress
report format is proposed by the contractor for approval by the
Governnent. Any changes or additions requested by the Government will be
included in the format. Each report shall be signed and dated by the
contractor.

c. The contractor shall also furnish a weekly updated sunmary bar chart
listing all task orders issued to date. The summary bar chart shall be
provi ded on conputer diskette and in hard copy.

MATERI AL APPROVAL SUBM TTALS (52.9102-4012 FSH)

a. Material submittal requirenents will be determ ned during
negoti ati ons of individual task orders. Subnittals acconplished | AWt he
clause "Materials and Wrknmanshi p" shall be submitted in four copies unless
ot herwi se specified. Submittals applicable to the entire contract shall be
approved by the Contracting Officer prior to start of work on any task
order.

b. Certificates which denonstrate proof of conpliance of materials with
speci fication requirenments shall be executed in four copies. Each
certificate shall be signed by an official authorized to certify on behalf
of the manufacturing conmpany and shall contain the nane and address of the
contractor, the project nane, location, and the quality and dates of
| aboratory tests.
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c. MWhere task orders require reports to be subnmitted with
certification, the reports shall contain the nane and address of the
testing | aboratory and the dates of the tests to which the report applies.
Certification shall not be construed as relieving the contractor from
furni shing satisfactory material that conplies with the task order's plans
and specifications if, after tests are perfornmed on selected sanples, the
material is found not to neet the specific requirenents.

d. Required tests shall be ordered as required per task order. \Were
testing sanples fail to neet specification requirenments, the materials
represented by the sanple shall be replaced with materials which do neet
the specifications. All retesting costs shall be borne by the contractor.
Sanpl es shall be clearly identified. The Governnent reserves the right to
sanple and test materials for conpliance with appropriate specifications.
(See Section 01451 CONTRACTOR QUALI TY CONTROL)

DPW AND BASE CI VIL ENG NEER SI TE VI SITS (52.9040-4001 FSH)

Personnel fromthe bases, such as the Directorate of Public Wrks (DPW
Envi ronmental Natural Resource O fice for Fort Sam Houston task orders, may
visit work sites to nmonitor conpliance with safety and environnental
regul ati ons as appropriate.

WORK OUTSIDE BEXAR COUNTY

It is anticipated that approximately 10% of this contract work may be performed at locations
outside Bexar County.

NO PAYMENT FOR PROPOSAL PREPARATION WITHOUT A TASK ORDER

Contractor will be paid for preparation of a proposal including work plan, price proposal, site
visits, scoping meetings, statement of work and shop drawings in accordance with the price(s) set forth in
the Bid Schedule. The Government will ensure, during task order negotiations, that this cost is incurred
only once. When task orders are competed between the contractors and one task order is issued, the
unsuccessful contractor(s) shall accept this cost as “the cost of doing business with the Government”.
Unsuccessful contractor(s) will not be reimbursed for their proposal preparation costs or any costs related
thereto.

TM CONSTRUCTION SPECIFICATIONS

See Section 01010 WORK PLAN PROCEDURES.

FIRM-FIXED PRICE (FFP) TASK ORDER

a. A firm-fixed price (FFP) task order provides for a price that is not subject to any adjustment
on the basis of the contractor’s cost experience in performing the task order.

b. The Contractor shall review the scopes of work for completeness/biddability and then provide a

proposal for the work. When there exists the need for architect-engineer services associated with the
construction, the contractor will develop a work plan as specified by the Government to cover the
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engineering requirements as well as propare one proposal to cover the costs of development of the work
and the follow-on construction effort. In either case, when preparing the proposal, the contract bid
schedule line item disciplines will be used to price labor hours to be performed by the Prime Contractor,
with only hours being negotiated. For work that the Prime Contractor intends to subcontract out,
competition must be obtained and the most fair and reasonable prices reflected in the Contractor’s
proposal. The The Government shall evaluate the proposal, assures competition is present and
sufficient, when required; determines price reasonableness; negotiates with the Contractor, if necessary;
and issues the FFP task order.

UNPRICED TASK ORDER (UTO)

(a) The issuance of UTO's as unpriced actions will be the exception, rather than the rule, under this
contract. A UTO may be issued by the Contracting Officer when work must commence almost
immediately and there is insufficient time to fully definitize the price. In these cases, the Government will
have, as a minimum, a Scope of Work and an Independent Government Estimate completed. (Otherwise,
the action falls under the definition of an Undefinitized Contract Action (UCA) for which the district has no
authority to issue without prior approval by higher headquarters.)

(b) For any UTO, the Government will usually obtain a price proposal from the Contractor prior to issuing
the task
order. In this way, the IGE can be compared with the proposal and a most realistic not-to-exceed limit
can be established for obligation under the task order. As in the firm-fixed-price task orders, the contract
bid schedule line item disciplines will be used to price labor hours for work to be performed by the prime
contractor, with only hours being negotiated. For work that the prime intends to subcontract out,
competition shall be obtained and the most fair and reasonable prices reflected in the contractor's
proposal. The Government will then evaluate the proposal, assure competition is present and sufficient
(when required), determine price reasonableness, negotiate with the contractor if necessary, and take
action to issue a modification to the task order to definitize the action. Government will ensure that
adequate funds exist prior to issuing the definitization mod.

(c) In those cases where the task order must be issued without the contractor's proposal, the following
limitations will
apply:

(1) Contractor's proposal shall be submitted to the Government within 30 calendar days after the
issuance of the task order by the Contracting Officer; if it is not, Contracting Officer will take action to
terminate the task order.

(2) Contractor shall not perform work beyond 50% of the not-to-exceed obligation without having
submitted a qualifying proposal to the Government.

(3) The Government may increase the 50% performance limitation stated above in paragraph (c)(2) to
75% when the
Contractor submits a qualifying proposal; this increase will be accomplished via a modification (signed by
the Contracting Officer) to the task order.

(4) All task orders issued as UTO's shall/will be definitized within 90 calendar days after receipt of the
contractor's
proposal; any extension of this time must be approved by the Contracting Officer in writing prior to the
90th day; the
Area Office will submit the justification for the extension to the Contracting Officer for approval.

FAILURE TO ADHERE TO THESE TIME CONSTRAINTS WILL RESULT IN THE CONTRACTING
OFFICER'S TAKING ACTION TO TERMINATE THE TASK ORDER

TIME-AND-MATERIAL (T&M) TASK ORDER

a. Time-and-material (T&M) task orders provides for acquiring supplies or services on the basis of: (1)
direct labor hours at specified fixes hourly rates that include wages, overhead, general and
administrative expenses, and profit and (2) material cost, including, if appropriate, material handling
costs as part of material costs. A T&M task order will be used only when it is not possible at the time of
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placing the contract to estimate accurately the extent or duration of the work or to anticipate costs with
any reasonable degree of confidence.

b. The Contractor shall review the scopes of work for completeness/biddability and then provide a
proposal for the work. In preparing the proposal, the contract bid schedule line item disciplines will be
used to price all labor hours proposed, i.e., labor hours of the prime and any work to be subcontracted
out. Material costs will be priced separately and should reflect the Contractor’s effort to obtain the most
fair and reasonable price. Payment will be made in accordance with the provisions of FAR 52.232-7,
PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS (see Section 00700),

BRAC-RELATED WORK

Contractor shall give preference to local businesses. Contractor shall subcontract with local
businesses for a significant part (over 50%) of the BRAC-related work. “Local businesses” are defined as
firms located within Bexar County or within the counties adjacent to Bexar County.

END OF SECTION 00800
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