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Item 14. Continued.
CHANGES TO PROPOSAL RECEIPT DATE

1. Standard Form 1442, First Page, Item No. 13.A.- In the second line, change the proposal receipt
date from “15 June 2001" to "18 June 2001". The time to receive proposals remains 4 p.m. local time.

CHANGES TO BIDDING SCHEDULE

2. Replace the Bidding Schedule, pages 00010-1 through 00010-22, and the Notes to the Bidding
Schedule, pages 00010-1 through 00010-5, with the accompanying new Bidding Schedule and Notes,
bearing the notation "ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-
R-0012."

CHANGES TO SECTION 00700 CONTRACT CLAUSES

3. Replace Section 00700, pages 1 through 177, with the accompanying new Section 00700, bearing
the notation "ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012."

CHANGES TO SECTION 00800 SPECIAL CONTRACT REQUIREMENTS

4. Replace Section 00800, pages 1 through 37, with the accompanying new Section 00800, bearing the
notation "ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012."

END OF AMENDMENT
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

*kkkkk

0001

0002

0003

0004

0005

0006

0007

DACAG63-01-R-0012

ITEM
NO. DESCRIPTION

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

BASE PERIOD

PROFESSIONAL CATEGORIES:
PROVIDE SERVICES IN SUPPORT
OF THE IDIQ CONSTRUCTION/
SERVICES CONTRACT, FORT

UNIT
PRICE

EXTENDED

UNIT AMOUNT

POLK, LOUISIANA

PROFESSIONAL LEVEL 1:

PROJECT SUPERINTENDENT,

QUALITY CONTROL MANAGER,

QUALITY CONTROL OFFICER, SITE

SAFETY OFFICER, COMPUTER

SYSTEM SPECIALIST, CONTRACT
ADMINISTRATOR, AND

ENGINEERING SUPPORT 875

PROFESSIONAL LEVEL 2:

ARCHITECTURAL, ENGINEERING,

COST ESTIMATOR, TRAINING,

COMPUTER SCIENTIST, SAFETY

ENGINEER, INDUSTRIAL

HYGIENIST, BIOLOGIST,

ENVIRONMENTALIST, AND

AGRONOMIST 625

PROFESSIONAL LEVEL 3:
PROJECT ENGINEER

437.5

PROFESSIONAL LEVEL 4:
PROGRAM AND PROJECT
MANAGER

187.5

OTHER THAN NORMAL WORKING
HOURS: OFFERORS SHALL
PERFORM FUNCTIONS CALLED
OUT IN ANY TASK ORDER DURING
OTHER THAN NORMAL WORKING
HOURS. THE WORK REQUIRED TO
BE PERFORMED, MULTIPLIED BY
THIS PERCENTAGE FACTOR OF

SUBCONTRACTOR AND
CONSULTANTS: (ASSIGNED
UNDER INDIVIDUAL TASK
ORDERS)

MATERIAL AND EQUIPMENT:
(ASSIGNED UNDER INDIVIDUAL
TASK ORDERS)

00010-1

HR

HR

HR

HR

HR

EA

EA



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

*kkkkk

0008

0009

0010

*kkkkk

0101

0102

0103

0104

0105

0106

0107

0108

0109

0110

0111

0112

0113

0114

0115

0116

ITEM
NO. DESCRIPTION

PERFORMANCE AND PAYMENT
BONDS

INITIAL BONDING
PERFORMANCE BONDS -

$40,000 (AM#1)
PAYMENT BONDS - $40,000 (AM#1)

ADDITIONAL BONDING (PER
$1,000.00) TO BE SPECIFIED ON
EACH TASK ORDER

DOWNTIME

CONSTRUCTION CATEGORIES

ACOUSTICAL CEILING INSTALLERS
AIR CONDITIONING AND HEATING
MECHANICS (EXCLUDING DUCT
WORK)

AIR CONDITIONING MECHANICS
AIR TOOL OPERATOR

ASBESTOS
WORKERS/MECHANICAL

ASPHALT DISTRIBUTOR
OPERATOR

ASPHALT HEATER OPERATOR
ASPHALT PAVING MACHINE
ASPHALT RAKER

ASPHALT SHOVELER

BARRICADE SERVICE WORK ZONE
BATCHING PLANT WEIGHER
BATTERBOARD SETTER

BLASTER

BOILERMAKERS

BRICKLAYERS

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED UNIT EXTENDED
QUANTITY UNIT PRICE AMOUNT
(AM#1)
(AM#1) 1 LS _ _
(AM#1) 1960 1K o
62.5 UH
40 HR
40 HR o o
25 HR
10 HR
150 HR
30 HR
30 HR
30 HR
30 HR
30 HR
10 HR
15 HR
10 HR
10 HR
10 HR
100 HR
00010-2



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0117

0118

0119

0120

0121

0122

0123

0124

0125

0126

0127

0128

0129

0130

0131

0132

0133

0134

0135

0136

0137

0138

0139

0140

0141

0142

ITEM
NO. DESCRIPTION

BROOM OR SWEEPER OPERATOR
BULLDOZER, 150 HP & LESS
BULLDOZER, OVER 150 HP

CABLE SPLICERS

CARPENTERS

CARPENTERS (INCLUDING
DRYWALL HANGARS)

CEMENT MASONS
CONCRETE FINISHER - PAVING

CONCRETE FINISHER -
STRUCTURES

CONCRETE PAVING CURING
MACHINE

CONCRETE PAVING FINISHING
MACHINE

CONCRETE PAVING GANG
VIBRATOR

CONCRETE PAVING SAW
CONCRETE RUBBER

DRILLERS

DRYWALL FINISHERS
DRYWALL HANGERS
ELECTRICIANS
ELECTROSTATIC SPRAY PAINTER
ELEVATOR MECHANICS
FLAGGER

FORM BUILDERS

FORM BUILDER - STRUCTURES
FORM LINER - PAVING & CURB
FORM SETTERS

FORM SETTER - PAVING & CURB

DACAG63-01-R-0012

ESTIMATED
QUANTITY

15
15
50

100

75
150

150

200

150

100

100
50
20
15

57.5

150

200
40
50
15
50

100
50

275

50

00010-3

BIDDING SCHEDULE
To be attached to SF1442

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0143

0144

0145

0146

0147

0148

0149

0150

0151

0152

0153

0154

0155

0156

0157

0158

0159

0160

0161

0162

0163

0164

0165

0166

0167

ITEM
NO. DESCRIPTION

FORM SETTER - STRUCTURES

FOUNDATION DRILL OPERATORS -
CRAWLER MOUNTED

FOUNDATION DRILL OPERATORS -
TRUCK MOUNTED

FRONT END LOADER - 2%2 C. Y.
AND LESS

FRONT END LOADER - OVER 2%
C.Y.

GLAZIERS

GROUNDMAN

HOIST - DOUBLE DRUM
HVAC MECHANICS
INSULATION INSTALLERS

INSULATION INSTALLERS (BATT
AND BLOWN)

IRONWORKERS
IRONWORKERS, REINFORCING
IRONWORKERS, STRUCTURAL
LABORERS

LABORERS, COMMON

LABORERS (INCLUDING MASON
TENDERS)

LABORERS, UNSKILLED
LABORERS, UTILITY
LANDSCAPERS
LATHERS

LINEMAN AND ALL EQUIPMENT
OPERATORS

LOADERS
MANHOLE BUILDERS

MARBLE, TILE & TERRAZZO
WORKERS

DACAG63-01-R-0012

ESTIMATED
QUANTITY

80

55

20

20

15

40
15
15
55

60

65
40
110
110
200

200

150

60
150
100

10

10
15

17.5

55

00010-4

BIDDING SCHEDULE
To be attached to SF1442

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0168

0169

0170

0171

0172

0173

0174

0175

0176

0177

0178

0179

0180

0181

0182

0183

0184

0185

0186

0187

0201

0202

0203

0204

ITEM
NO. DESCRIPTION
MECHANIC

MILLING MACHINE OPERATOR

MILLWRIGHTS

MIXER

MOTOR GRADER OPERATOR, FINE

GRADE
MOTOR GRADER OPERATOR

MOUNTED SIGN INSTALLER
PERMANENT GROUND

OILER

PAINTERS

PAINTERS - STRUCTURES
PAPERHANGERS
PAVEMENT MARKING MACHINE
PAVING SUB-GRADER
PILEDRIVER

PIPE LAYER

PLANER OPERATOR
PLASTERS

PLUMBERS

PLUMBERS AND PIPEFITTERS
(EXCLUDING HVAC WORK)

TILE SETTERS

POWER EQUIPMENT OPERATORS:

BACKHOE

CLAMSHELLS

CRANES

DERRICKS

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

10

15

10

120
100
100
15
10
12.5
20
10
15
100

100

15

50
25
25

20

00010-5

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0205

0206

0207

0208

0209

0210

0211

0212

0213

0214

0215

0216

0217

0218

0219

0220

0221

0222

0223

0224

0225

0226

0227

0228

0229

ITEM
NO. DESCRIPTION

DOZERS

DRAGLINE

FRONT END LOADERS
GRADERS

LOADERS

ROLLERS

SCRAPERS

SHOVELS

SHOVELS - LESSTHAN 1% C. Y.
TRACTORS

REINFORCING STEEL SETTER
PAVING

REINFORCING STEEL SETTER
STRUCTURES

ROLLER, PNEUMATIC, SELF
PROPELLED

ROLLER, STEEL WHEEL OTHER
FLATWHEEL OR TAMPING

ROLLER, STEEL WHEEL PLANT-
MIX

ROOFERS
SCRAPER - 17 C. Y. & LESS
SCRAPER - OVER 17 C. Y.

SELF PROPELLED HAMMER
OPERATOR

SERVICER
SHEET METAL WORKERS

SHEET METAL WORKERS
(INCLUDING HVAC WORK)

SIDE BOOM
SIGN ERECTOR

SLIPFORM MACHINE OPERATOR

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

20

15
26.25
26.25
25
180
225
15

15

275

10

10

10

50
40

40

15

275

12.5

00010-6

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0230

0231

0232

0233

0234

0235

0236

0237

0238

0239

0240

0241

0242

0243

0244

0245

0246

0247

0248

0259

0250

*kkkkk

0301

ITEM
NO. DESCRIPTION

SOFT FLOOR LAYERS
SPREADER BOX OPERATOR

SPRINKLER FITTERS

STEEL SETTERS
STEEL WORKERS
STEEL WORK - STRUCTURAL

STEEPLEJACKS

TRACTOR - CRAWLER TYPE

TRACTOR - PNEUMATIC

TRAVELING MIXER

TRENCHING MACHINE

TRUCK DRIVERS

TRUCK DRIVER - LOWBOY/FLOAT
TRUCK DRIVER, SINGLE AXLE
LIGHT

TRUCK DRIVER, SINGLE AXLE
HEAVY

TRUCK DRIVER, TANDEM AXLE

TRUCK DRIVER, TANDEM AXLE
SEMI TRAILER

TRUCK DRIVERS, TRANSIT MIX
VIBRATOR OPERATOR
WAGON-DRILL/BORING
MACHINE/POST HOLE DRILLER
OPERATOR

WELDERS

SERVICE CATEGORIES

ACCOUNTING CLERK |

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED UNIT EXTENDED
QUANTITY UNIT PRICE AMOUNT

15 HR
5 HR
5 HR
275 HR
275 HR
40 HR

4 HR _
5 HR
5 HR
20 HR
20 HR
20 HR
20 HR
5 HR
5 HR
5 HR
5 HR
15 HR
5 HR
10 HR
15 HR

4 HR -

00010-7



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0302

0303

0304

0305

0306

0307

0308

0309

0310

0311

0312

0313

0314

0315

0316

0317

0318

0319

0320

0321

0322

0323

0324

0325

0326

0327

0328

0329

ITEM
NO. DESCRIPTION

ACCOUNTING CLERK 1l
ACCOUNTING CLERK I
ACCOUNTING CLERK IV
APPLIANCE MECHANIC
ARCHEOLOGICAL TECHNICIAN

ASBESTOS
WORKERS/INSULATORS

AUTOMOTIVE WORKER

BOILER TENDER

CABLE SPLICER

CARPENTER, MAINTENANCE
CARPET LAYER

CIVIL ENGINEERING TECHNICIAN
CLEANER, VEHICLES
COMPUTER OPERATOR |
COMPUTER OPERATOR I
COMPUTER OPERATOR Il
COMPUTER OPERATOR IV
COMPUTER OPERATOR V
COMPUTER PROGRAMMER |
COMPUTER PROGRAMMER I
COMPUTER PROGRAMMER I
COMPUTER PROGRAMMER IV
COMPUTER SYSTEMS ANALYST |
COMPUTER SYSTEMS ANALYST Il
COMPUTER SYSTEMS ANALYST Il
COURT REPORTER
DISPATCHER, MOTOR VEHICLE

DOCUMENT PREPARATION CLERK

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

20
55
50
40
24
175
175
175
10

10

10

00010-8

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0330

0331

0332

0333

0334

0335
0336

0337

0338

0339

0340

0341

0342

0343

0344

0345

0346

0347

0348

0349

0350

0351

0352

0353

0354

0355

ITEM
NO. DESCRIPTION

DRAFTERI
DRAFTER I
DRAFTER IlI
DRAFTER IV

DUPLICATING MACHINE
OPERATOR

ELECTRICIAN, AUTOMOTIVE
ELECTRICIAN, MAINTENANCE

ELECTRONICS TECHNICIAN,
MAINTENANCE |

ELECTRONICS TECHNICIAN,
MAINTENANCE Il

ELECTRONICS TECHNICIAN,
MAINTENANCE 1lI

ENGINEERING TECHNICIAN |
ENGINEERING TECHNICIAN I
ENGINEERING TECHNICIAN Il
ENGINEERING TECHNICIAN IV
ENGINEERING TECHNICIAN V
ENGINEERING TECHNICIAN VI
ENVIRONMENTAL TECHNICIAN
FINISHER, FLATWORK, MACHINE
FIRE ALARM SYSTEM MECHANIC
FIREFIGHTER

FORKLIFT OPERATOR

FUEL DISTRIBUTION SYSTEM
MECHANIC

FUEL DISTRIBUTION SYSTEM
OPERATOR

GARDENER
GENERAL CLERK |

GENERAL CLERK I

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

40
10
15

15

275

10
15
15
10

10

15
15
15
50

40

80

40
120
80

80

00010-9

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT




ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0356

0357

0358

0359

0360

0361

0362

0363

0364

0365

0366

0367

0368

0369

0370

0371

0372

0373

0374

0375

0376

0377

0378

0379

0380

0381

0382

ITEM

NO. DESCRIPTION

GENERAL CLERK III

GENERAL CLERK IV

GENERAL MAINTENANCE WORKER
GUARD |

GUARD Il

HEAT, REFRIGERATION, & AC
MECHANIC

HEAVY EQUIPMENT MECHANIC
HEAVY EQUIPMENT OPERATOR
HOUSEKEEPING AIDE |
HOUSEKEEPING AIDE Il
INSTRUCTOR

INSTRUMENT MECHANIC
JANITOR

KEY ENTRY OPERATOR |

KEY ENTRY OPERATOR I
LABORER

LABOR, GROUNDS MAINTENANCE
LOCKSMITH

MACHINE-TOOL OPERATOR
(TOOLROOM)

MACHINERY MAINTENANCE
MECHANIC

MACHINIST, MAINTENANCE
MAID OR HOUSEMAN
MAINTENANCE TRADES HELPER
MATERIAL COORDINATOR
MATERIAL EXPEDITER
MATERIAL HANDLING LABORER

MILWRIGHT

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

80
80
50
15

15

100
10

15

10

15

20

20

225

225

00010-10

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT




ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0383

0384

0385

0386

0387

0388

0389

0390

0391

0392

0393

0394

0395

0396

0397

0398

0399

0400

0401

ITEM
NO. DESCRIPTION

MOBILE EQUIPMENT SERVICER

MOTOR EQUIPMENT METAL
MECHANIC

MOTOR EQUIPMENT METAL
WORKER

MOTOR VEHICLE MECHANIC

MOTOR VEHICLE MECHANIC

HELPER

MOTOR VEHICLE WRECKER

OFFICE APPLIANCE REPAIRER

ORDER CLERK |

ORDER CLERK Il

PAINTER, MAINTENANCE

PERIPHERAL EQUIPMENT
OPERATOR

PIPEFITTER, MAINTENANCE

PLUMBER, MAINTENANCE

PNEUDRAULIC SYSTEMS
MECHANIC

RECYCLING WORKER

REFUSE COLLECTOR

RIGGER

SCALE MECHANIC

SCHEDULER, MAINTENANCE

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

10

10

25

15

15

25

10

10

00010-11

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

ITEM
NO. DESCRIPTION

0402 SECRETARY |

0403 SECRETARY II

0404 SECRETARY IlI

0405 SECRETARY IV

0406 SECRETARY V

0407 SERVICES ORDER DISPATCHER

0408 SEWAGE PLANT OPERATOR

0409 SHEET-METAL WORKER,
MAINTENANCE

0410 SHIPPING PACKER

0411 SHIPPING/RECEIVING CLERK

0412 SMALL ENGINE MECHANIC

0413 STATIONARY ENGINEER

0414 STENOGRAPHER |

0415 STENOGRAPHERII

0416 SUPPLY TECHNICIAN

0417 SURVEY PARTY CHIEF

0418 SURVEY WORKER (INTERVIEWER)

0419 SURVEYING AIDE

0420 SURVEYING TECHNICIAN

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

10

25

25

15

10

10

00010-12

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0421

0422

0423

0424

0425

0426

0427

0428

0429

0430

0431

0432

0433

0434

0435

0436

0437

ITEM
NO. DESCRIPTION

SWITCHBOARD OPERATOR -
RECEPTIONIST

TECHNICAL WRITER

TELECOMMUNICATIONS
MECHANIC |

TELECOMMUNICATIONS
MECHANIC Il

TELEPHONE LINEMAN

TIRE REPAIRER

TOOL AND DIE MAKER

TOOLS AND PARTS ATTENDANT

TRACTOR OPERATOR

TRANSMISSION REPAIR
SPECIALIST

TRAVEL CLERK |

TRAVEL CLERK I

TRAVEL CLERK I

TRUCKDRIVER, LIGHT

TRUCKDRIVER, MEDIUM TRUCK

TRUCKDRIVER, HEAVY TRUCK

TRUCKDRIVER, TRACTOR-
TRAILER

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

10

15

275

225

20

25

25

25

25

50

50

50

40

00010-13

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT




ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

0438

0439

0440

0441

0442

0443

0444

0445

0446

0447

ITEM
NO. DESCRIPTION

VENTILATION EQUIPMENT
TENDER

WAREHOUSE SPECIALIST

WATER TREATMENT PLANT
OPERATOR

WELDER, COMBINATION,
MAINTENANCE

WELL DRILLER

WOODCRAFT WORKER

WOODWORKER

WORD PROCESSOR |

WORD PROCESSOR I

WORD PROCESSOR I

TOTAL BASE PERIOD

(CLINS 0001-0010, 0101-0187, 0201-
0250 and 0301-0447)

OPTION PERIOD I

LABOR CATEGORIES: LABOR
CATEGORIES IN SUPPORT OF THE
IDIQ CONSTRUCTION/SERVICE
CONTRACT, PRIMARILY FORT
POLK, LA, AND MILITARY AND
CIVIL PROJECTS WITHIN THE SWD

GEOGRAPHIC BOUNDARIES ARE
THE SAME AS LISTED UNDER
CONSTRUCTION CATEGORIES
FOR THE BASE PERIOD, AS
ADJUSTED IN ACCORDANCE WITH
" USING ECONOMIC PRICE
ADJUSTMENT FACTOR FOR

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ESTIMATED
QUANTITY

12.5

10

8.5

10

10

10

10

7.5

7.5

00010-14

UNIT

HR

HR

HR

HR

HR

HR

HR

HR

HR

HR

UNIT
PRICE

EXTENDED
AMOUNT



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED UNIT EXTENDED
NO. DESCRIPTION QUANTITY UNIT PRICE AMOUNT

OPTION YEARS" (SEE NOTES,
SECTION 00010)

*rxkkk PROFESSIONAL CATEGORIES:

1001 PROFESSIONAL LEVEL 1:
PROJECT SUPERINTENDENT,
QUALITY CONTROL MANAGER,
QUALITY CONTROL OFFICER, SITE
SAFETY OFFICER, COMPUTER
SYSTEM SPECIALIST, CONTRACT
ADMINISTRATOR, AND
ENGINEERING SUPPORT 875 HR

1002 PROFESSIONAL LEVEL 2:
ARCHITECTURAL, ENGINEERING,
COST ESTIMATOR, TRAINING,
COMPUTER SCIENTIST, SAFETY
ENGINEER, INDUSTRIAL
HYGIENIST, BIOLOGIST,
ENVIRONMENTALIST, AND
AGRONOMIST 625 HR

1003 PROFESSIONAL LEVEL 3:
PROJECT ENGINEER 437.5 HR

1004 PROFESSIONAL LEVEL 4:
PROGRAM AND PROJECT
MANAGER 187.5 HR

DACAG63-01-R-0012 00010-15



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED UNIT EXTENDED
NO. DESCRIPTION QUANTITY UNIT PRICE AMOUNT

1005 OTHER THAN NORMAL WORKING
HOURS: OFFERORS SHALL
PERFORM FUNCTIONS CALLED
OUT IN ANY TASK ORDER DURING
OTHER THAN NORMAL WORKING
HOURS. THE WORK REQUIRED TO
BE PERFORMED, MULTIPLIED BY
THIS PERCENTAGE FACTOR OF HR

1006 SUBCONTRACTOR AND
CONSULTANTS: (ASSIGNED
UNDER INDIVIDUAL TASK
ORDERS) EA

1007 MATERIAL AND EQUIPMENT:
(ASSIGNED UNDER INDIVIDUAL
TASK ORDERS) EA

wrxkkk . PERFORMANCE AND PAYMENT
BONDS

1008 INITIAL BONDING

PERFORMANCE BONDS - (AM#1)
$30,000 (AM#1)
PAYMENT BONDS - $30,000 (AM#1) (AM#1) 1 LS

1009 ADDITIONAL BONDING (PER
$1,000.00) TO BE SPECIFIED ON
EACH TASK ORDER (AM#1) 2970 1K

1010 DOWNTIME 62.5 UH

TOTAL OPTION PERIOD |
(CLINS 1001-1010)

OPTION PERIOD I

LABOR CATEGORIES: LABOR
CATEGORIES IN SUPPORT OF THE
IDIQ CONSTRUCTION/SERVICE

DACAG63-01-R-0012 00010-16



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

*kkkkk

2001

2002

2003

2004

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED
NO. DESCRIPTION QUANTITY

CONTRACT, PRIMARILY FORT
POLK, LA AND MILITARY AND
CIVIL PROJECTS WITHIN SWD
GEOGRAPHIC BOUNDARIES ARE
THE SAME AS LISTED UNDER
CONSTRUCTION CATEGORIES
FOR THE BASE PERIOD, AS
ADJUSTED IN ACCORDANCE WITH
"USING ECONOMIC PRICE
ADJUSTMENT FACTOR FOR
OPTION YEARS" (SEE NOTES,
SECTION 00010)

UNIT

UNIT
PRICE

EXTENDED
AMOUNT

PROFESSIONAL CATEGORIES:

PROFESSIONAL LEVEL 1:

PROJECT SUPERINTENDENT,

QUALITY CONTROL MANAGER,

QUALITY CONTROL OFFICER, SITE

SAFETY OFFICER, COMPUTER

SYSTEM SPECIALIST, CONTRACT
ADMINISTRATOR, AND

ENGINEERING SUPPORT 875

PROFESSIONAL LEVEL 2:

ARCHITECTURAL, ENGINEERING,

COST ESTIMATOR, TRAINING,

COMPUTER SCIENTIST, SAFETY

ENGINEER, INDUSTRIAL

HYGIENIST, BIOLOGIST,

ENVIRONMENTALIST, AND

AGRONOMIST 625

PROFESSIONAL LEVEL 3:
PROJECT ENGINEER 437.5

PROFESSIONAL LEVEL 4:
PROGRAM AND PROJECT
MANAGER 187.5

00010-17
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HR

HR

HR



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED UNIT EXTENDED
NO. DESCRIPTION QUANTITY UNIT PRICE AMOUNT

2005 OTHER THAN NORMAL WORKING
HOURS: OFFERORS SHALL
PERFORM FUNCTIONS CALLED
OUT IN ANY TASK ORDER DURING
OTHER THAN NORMAL WORKING
HOURS. THE WORK REQUIRED TO
BE PERFORMED, MULTIPLIED BY
THIS PERCENTAGE FACTOR OF HR

2006 SUBCONTRACTOR AND
CONSULTANTS: (ASSIGNED
UNDER INDIVIDUAL TASK
ORDERS) EA

2007 MATERIAL AND EQUIPMENT:
(ASSIGNED UNDER INDIVIDUAL
TASK ORDERS) EA

wrxkkk . PERFORMANCE AND PAYMENT
BONDS

2008 INITIAL BONDING

PERFORMANCE BONDS - (AM#1)
$30,000 (AM#1)
PAYMENT BONDS - $30,000 (AM#1) (AM#1) 1 LS

2009 ADDITIONAL BONDING (PER
$1,000.00) TO BE SPECIFIED ON (AM#1) 2970 1K
EACH TASK ORDER

2010 DOWNTIME 62.5 UH

TOTAL OPTION PERIOD I
(CLINS 2001-2010

OPTION PERIOD Il

LABOR CATEGORIES: LABOR
CATEGORIES IN SUPPORT OF THE
IDIQ CONSTRUCTION/SERVICE
CONTRACT, PRIMARILY FORT
POLK, LA AND MILITARY AND

DACAG63-01-R-0012 00010-18



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

*kkkkk

3001

3002

3003

3004

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED
NO. DESCRIPTION QUANTITY

CIVIL PROJECTS WITHIN THE SWD
GEOGRAPHIC BOUNDARIES ARE
THE SAME AS LISTED UNDER
CONSTRUCTION CATEGORIES
FOR THE BASE PERIOD, AS
ADJUSTED IN ACCORDANCE WITH
"USING ECONOMIC PRICE
ADJUSTMENT FACTOR FOR
OPTION YEARS" (SEE NOTES,
SECTION 00010)

UNIT

UNIT
PRICE

EXTENDED
AMOUNT

PROFESSIONAL CATEGORIES:

PROFESSIONAL LEVEL 1:

PROJECT SUPERINTENDENT,

QUALITY CONTROL MANAGER,

QUALITY CONTROL OFFICER, SITE

SAFETY OFFICER, COMPUTER

SYSTEM SPECIALIST, CONTRACT
ADMINISTRATOR, AND

ENGINEERING SUPPORT 875

PROFESSIONAL LEVEL 2:

ARCHITECTURAL, ENGINEERING,

COST ESTIMATOR, TRAINING,

COMPUTER SCIENTIST, SAFETY

ENGINEER, INDUSTRIAL

HYGIENIST, BIOLOGIST,

ENVIRONMENTALIST, AND

AGRONOMIST 625

PROFESSIONAL LEVEL 3:
PROJECT ENGINEER 437.5

PROFESSIONAL LEVEL 4:
PROGRAM AND PROJECT
MANAGER 187.5

00010-19

HR

HR

HR

HR



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED UNIT EXTENDED
NO. DESCRIPTION QUANTITY UNIT PRICE AMOUNT

3005 OTHER THAN NORMAL WORKING
HOURS: OFFERORS SHALL
PERFORM FUNCTIONS CALLED
OUT IN ANY TASK ORDER DURING
OTHER THAN NORMAL WORKING
HOURS. THE WORK REQUIRED TO
BE PERFORMED, MULTIPLIED BY
THIS PERCENTAGE FACTOR OF HR

3006 SUBCONTRACTOR AND
CONSULTANTS: (ASSIGNED
UNDER INDIVIDUAL TASK
ORDERS) EA

3007 MATERIAL AND EQUIPMENT:
(ASSIGNED UNDER INDIVIDUAL
TASK ORDERS) EA

wrxkkk . PERFORMANCE AND PAYMENT
BONDS

3008 INITIAL BONDING

PERFORMANCE BONDS - (AM#1)
$30,000 (AM#1)
PAYMENT BONDS - $30,000 (AM#1) (AM#1) 1 LS

3009 ADDITIONAL BONDING (PER
$1,000.00) TO BE SPECIFIED ON
EACH TASK ORDER (AM#1) 2970 1K

3010 DOWNTIME 62.5 UH

TOTAL OPTION PERIOD lli
(CLINS 3001-3010)

OPTION PERIOD IV

LABOR CATEGORIES: LABOR
CATEGORIES IN SUPPORT OF THE
IDIQ CONSTRUCTION/SERVICE
CONTRACT, PRIMARILY FORT
POLK, LA AND MILITARY AND

DACAG63-01-R-0012 00010-20



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

*kkkkk

4001

4002

4003

4004

DACAG63-01-R-0012

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED
NO. DESCRIPTION QUANTITY

CIVIL PROJECTS WITHIN THE SWD
GEOGRAPHIC BOUNDARIES ARE
THE SAME AS LISTED UNDER
CONSTRUCTION CATEGORIES
FOR THE BASE PERIOD, AS
ADJUSTED IN ACCORDANCE WITH
"USING ECONOMIC PRICE
ADJUSTMENT FACTOR FOR
OPTION YEARS" (SEE NOTES,
SECTION 00010)

UNIT

UNIT
PRICE

EXTENDED
AMOUNT

PROFESSIONAL CATEGORIES:

PROFESSIONAL LEVEL 1:

PROJECT SUPERINTENDENT,

QUALITY CONTROL MANAGER,

QUALITY CONTROL OFFICER, SITE

SAFETY OFFICER, COMPUTER

SYSTEM SPECIALIST, CONTRACT
ADMINISTRATOR, AND

ENGINEERING SUPPORT 875

PROFESSIONAL LEVEL 2:

ARCHITECTURAL, ENGINEERING,

COST ESTIMATOR, TRAINING,

COMPUTER SCIENTIST, SAFETY

ENGINEER, INDUSTRIAL

HYGIENIST, BIOLOGIST,

ENVIRONMENTALIST, AND

AGRONOMIST 625

PROFESSIONAL LEVEL 3:
PROJECT ENGINEER 437.5

PROFESSIONAL LEVEL 4:
PROGRAM AND PROJECT
MANAGER 187.5

00010-21

HR

HR

HR

HR



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012

INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) FOR CONSTRUCTION/SERVICES CONTRACT FOR
INSTALLATION SUPPORT, FORT POLK LOUISIANA

BIDDING SCHEDULE
To be attached to SF1442

ITEM ESTIMATED UNIT EXTENDED
NO. DESCRIPTION QUANTITY UNIT PRICE AMOUNT

4005 OTHER THAN NORMAL WORKING
HOURS: OFFERORS SHALL
PERFORM FUNCTIONS CALLED
OUT IN ANY TASK ORDER DURING
OTHER THAN NORMAL WORKING
HOURS. THE WORK REQUIRED TO
BE PERFORMED, MULTIPLIED BY
THIS PERCENTAGE FACTOR OF HR

4006 SUBCONTRACTOR AND
CONSULTANTS: (ASSIGNED
UNDER INDIVIDUAL TASK
ORDERS) EA

4007 MATERIAL AND EQUIPMENT:
(ASSIGNED UNDER INDIVIDUAL
TASK ORDERS) EA

wrxkkk . PERFORMANCE AND PAYMENT
BONDS

4008 INITIAL BONDING (AM#1)
PERFORMANCE BONDS -

$30,000 (AM#1)
PAYMENT BONDS - $30,000 (AM#1) (AM#1) 1 LS

4009 ADDITIONAL BONDING (PER
$1,000.00) TO BE SPECIFIED ON
EACH TASK ORDER (AM#1) 2970 1K

4010 DOWNTIME 62.5 UH

TOTAL OPTION PERIOD IV
(CLINS 4001-4010)

GRAND TOTAL BASE
PERIOD AND ALL OPTION

PERIODS I

DACAG63-01-R-0012 00010-22



ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012
BIDDING SCHEDULE

NOTES:

1. The Contract awarded pursuant to this request for proposal (RFP) is a hybrid contract. The
intent will be to award an Indefinite Delivery Indefinite Quantity (IDIQ) type contract for
construction and services.

2. The labor categories rates reflected in the bid schedule are the prime contractor’ s rates to be
used in preparing proposals for task orders. The prime contractor shall consent to subcontract on
time-and-material task orders as outlined in Federal Acquisition Regulation (FAR) 52.244-2
“SUBCONTRACTS (TIME-AND-MATERIALS AND LABOR HOUR CONTRACTS).”

3. TIME-AND-MATERIAL (T&M) TASK ORDERS: When T&M orders are required, the
Government may issue them unilaterally (without the Contractor’ s signature) against this
contract. The Contracting Officer will issue a task order stating the effort to be accomplished
necessary to complete the work, with a not-to-exceed cost. Subcontracts, consultants, materials,
and equipment shall be billed and will be paid for in accordance with “F’AR 52.232-7
“PAYMENTS UNDER TIME-AND-MATERIAL AND LABOR-HOURS CONTRACTS.”

4. FIXED-PRICE TASK ORDERS: Payment will be made pursuant to FAR 52.232-5,
“PAYMENTS UNDER FIXED PRICE CONSTRUCTION CONTRACTS. "Partial payments are
authorized based on agreement by the Contractor and the government of the percentage of work
completed.

5. LABOR: All labor rates offered in the bid schedule should be fully burdened, including but not
limited to the following:

a. Wages

b. Overhead and General & Administrative (G&A)

c. Profit

d. Contract requirements (i.e., Subcontracting Plan management, Quality Control Plan,

Safety and Health Plan, Environmental Plan, Pre-construction Conference)

. Risk of lower than expected contract dollar volume
Risk of poor subcontractor performance and re-performance

. Other risks associated with doing business with the Government

. Mobilization and demobilization cost to the Contractor’ s organization (associated with the
contract)
Mobilization and demobilization cost to the Contractor’ s organization (associated with the
contract)

>SQ ™o

Labor rates shall be firm and shall not be subject to any escalation, except as allowed by the
contract.

Qualifications standards for labor categories are set forth in section 00900.

6. APPLICATION OF THE SERVICE CONTRACT ACT (SCA) AND DAVIS BACON ACT (DBA)
PROVISIONS: When task orders are issued, they will be categorized as either service or
construction. If the task order is for services, the service clauses and provisions, including the
wage decision for the appropriate area of work, will apply. If the task order is for constructions,
the construction clauses and provisions will apply. Service Contract Act (services) wage rates will
be updated annually, and the Government will provide the Contractor with a copy of the revised
rates. Davis-Bacon (construction) wage rates will not be updated during the life of the contract.
For ease in identification, the Bid Schedule labor categories have been segregated into two (2)
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012
BIDDING SCHEDULE
NOTES:

categories, construction and services. SCA and DBA wage rates do not apply to the four (4)
professional level wage classifications.

7. Although all contract line item numbers (CLINS) show an estimated quantity, the actual
guantity will be on an “as required” basis. The quantities specified in the Bid Schedule are
estimates for the purpose of evaluation only (to keep Offerors on equal footing during the
solicitation phase) and are not purchased by the award of any contract.

8. OBLIGATION OF FUNDS: This in an IDIQ contract; therefore, only the Guaranteed Minimum
amount for the Base period will be obligated with the award of the contract. After the contract is
awarded, the accounting and appropriation data will be sited and funds will be obligated on each
subsequent task order issued against the contract.

9. LABOR RATES FOR WORK OUTSIDE PRIMARY PLACE OF PERFORMANCE: The
Department of Labor has provided SCA and DBA labor rates for Vernon Parish (primary place of
performance on this contract). If work is required in other parishes (installation under the
jurisdiction of Fort Polk), the Government will provide the Contractor with the applicable labor
rates for these parishes together with a request for a proposal, and both parties will negotiate a
price for that task order.

10. ITMRA PROCUREMENT AUTHORITY: This action is not being conducted under the
Information Technology Management Reform Act (ITMRA) of 1996. However, any task orders
and modifications requiring Information Technology (IT) resources will be conducted in
accordance with the ITMRA.

11. ARITHMETIC DISCREPANCIES: (JUL 1989)

a. For the purpose of the initial evaluation of proposals, the following will be utilized in
resolving arithmetic discrepancies found on the face of the bidding schedule as submitted by
offerors:

(1) Obviously misplaced decimal points will be corrected,

(2) Discrepancy between unit price and extended price, the unit price will govern;
(3) Apparent errors in extension of unit prices will be corrected;

(4) Apparent errors in addition of lump-sum and extended prices will be corrected.

b. For the purposes of offer evaluation, the Government will proceed on the assumption that
the offeror intends his offer to be evaluated on the basis of the unit prices, the totals arrived at by
the resolution of arithmetic discrepancies as provided above and the offer will be so reflected on
the abstract of offers.

c. These correction procedures shall not be used to resolve any ambiguity concerning which
bid low.

12. If a modification is submitted which provides for a lump sum adjustment to the total estimated
cost for an offer based on unit prices, the application of the lump sum adjustment to each unit
price in the bid schedule must be stated. If it is not stated, the offeror agrees that the lump sum
adjustment shall be applied on the pro rata basis to every unit price in the bid schedule.

13. Offerors must submit an offer on all line items for the base period.
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012
BIDDING SCHEDULE

NOTES:

14. EVALUATION OF OPTIONS USING ECONOMIC PRICE ADJUSTMENT FACTOR:

Cost and price evaluation of proposals, for the purposes of contract award will be based upon the
Base Period and Professional Categories Line Items for each Option Period (including the
documentation provided to support the prices proposed). By submitting a proposal on this
solicitation, offeror agrees to be bound by the economic price adjustment factor for the Option
Periods for Line Items 0101 through 0447 when they are exercised. (Explanation of calculation
follows):

FAR 52.236-4243 SLI “ECONOMIC PRICE ADJUSTMENT FACTOR FOR OPTION YEARS”

Adjustment to the Base Period unit prices for all Option Periods will be in accordance with the
following equation:

P1=P x f

Where P1 — New Unit Price
P - Unit Price for Base Period of Contract
F - Index Factor

The index factor, “F” (AM#1), is the Skilled Labor Index as published in the ENR Magazine under
Skilled Labor Index Review. ENR Magazine was formerly called Engineering News Record. The
Skilled Labor Index Review is published monthly. The change in the index will be applied to all
labor rates specified in the Bid Schedule of the contract at the time the Option(s) is/are exercised.
Any Offeror who submits a proposal in response to this Request for Proposal (RFP) agrees, by
that submission, to be bound by this Index. Example Calculation:

Base Period Contract awarded: February 1996
Option Period exercised: November 1996
Unit Price for Base Period was $1.50

Skilled Labor Index (Feb 96) 5020
Skilled Labor Index (Nov 96) 5141

5141 (Date 2)
f= 1024
5020 (Date 1)

$1.50 (P) x 1.024 (f) = $1.54 (P1) per unit

If the number was negative (-1.24), then the labor rates would be adjusted to show a decrease

in the labor rate. Factor will be applied to both construction and service Base Period rates (for
calculation of Option Period One rates) and both construction and service Option Period One
rates (for calculation of Option Period Two rates). No new General Wage Decisions will be
incorporated during the life of the contract, so construction wage rates will not be revised during
the life of the contract except for adjustment relating to the Economic Price Adjustment Factor
which governs the price if the contract for the Option Periods. However, service rates may be
further revised (after the factor has been applied) if the Department of Labor issues revised Wage
Rate Determinations that require an adjustment be made to the contract. SCA (service) wage
rates will be updated annually, and the Contractor shall at least pay his employees the rates on
the applicable Wage Rate Determination. The economic price adjustment factor does not apply to
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012
BIDDING SCHEDULE
NOTES:

the four (4) professional level wage classifications. Offerors shall complete a separate Bid
Schedule for each of the Option Periods for these “Professional” employees.

15. OPTIONS: (AM#1) The Government reserves the right to exercise the option periods in
one of two ways — either based on time (length of contract period) or based on dollars
obligated per contract period, whichever occurs first.

a. TIME — Each Option Period will not exceed 365 days after the date the Option is
exercised. Total Contract duration (Base Period plus all Option Periods) may be
less than, but will not exceed 60 months after date of award.

b. DOLLARS OBLIGATED - The estimated value of a particular Contract Period may
be exceeded, but total contract amount shall not exceed $14 million (base period +
all option periods). (See Section 00800 CONTRACT VALUE).

It should be noted that if the estimated maximum base period or option period contract amount is
reached before the completion of the base period and/or option period, the Government reserves
the right to exceed the estimated maximum base period and/or option period amount. However,
the Government will not exceed the total contract not-to-exceed amount (see Section 00800,
CONTRACT VALUE).

16. OTHER THAN NORMAL WORKING HOURS. It is estimated that five percent (5%) of the
estimated maximum dollar amount of this contract will be accomplished during other than normal
working hours.

17. The Prime Contractor's general & administrative, overhead, and profit for CLINS 0006, 1006,
2006, 3006, and 4006 (SUBCONTRACTOR & CONSULTANTS) and CLINS 0007, 1007, 2007,
3007, and 4007 (MATERIALS AND EQUIPMENT) will be negotiated for each task order as
allowed by Federal Acquisition Regulations (FAR).

18. DOWNTIME: Downtime (CLINS 0010, 1010, 2010, 3010, and 4010) shall be defined as
delays in excess of one (1) hour at a given period, caused by the Government through no fault
of the contractor.

a. Measurement:

(1) Downtime will be measured by the unit time-of-the-clock hour which will include all
contractor and subcontractor (at any tier) work forces scheduled for, or working during
the hour.

(2) No delays less than one (1) hour in duration at any given period will be measured nor
considered for downtime, nor will delays of less than one (1) hour be cumulative over
several time periods.

(3) Downtime will not be measured/considered for delays before or after contract work
schedule hours as defined in the considered down time.

(4) No time after 10 minutes from the time that contractor is notified that he can resume
work after a stoppage will be considered downtime.

b. PAYMENT: Payment for downtime will be made at the contract unit price for downtime as

shown on the bid schedule in accordance with Section 00700, PAYMENTS UNDER FIXED-
PRICE CONSTRUCTION CONTRACTS.
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ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012
BIDDING SCHEDULE
NOTES:

19. CLARIFICATION AND COMMENTS PERTAINING TO THE SCHEDULE: Contract Line Item
Numbers (CLINS) in the Bid Schedule are subject to the following clarifications:

EXAMPLE

ITEM NO. UNIT CLARIFICATION

0001 HR COSTS PER HOUR, AS OUTLINED IN SECTION
00010, “LABOR RATES”

0008 (AM#1) LS LUMP SUM

0009 1K COST OF ADDITIONAL BONDING, PER

$1,000 TO BE ISSUED ON INDIVIDUAL
TASK ORDERS

0010 UH UNIT HOUR, AS OUTLINED IN SECTION
00010 “DOWNTIME”

20. MATERIAL HANDLING CHARGE (FOR TIME-AND-MATERIAL TASK ORDERS ONLY):
Overhead, G&A, profit, and any other costs specifically associated with the handling of materials
(costs of materials is shown separately on each Task Order). All material handling costs shall
only be shown as CLIN 0007 on each Task Order, and shall not be included with any other CLIN
on the Bid Schedule. The handling charge (cost) shall be shown as a percentage of the total cost
of materials and listed on the individual Task Order. No other overhead, G&A and profit will be
paid for materials and equipment. Material handling charges apply to time-and-material task
orders only.

21. FIRM-FIXED PRICE TASK ORDERS: CLINS 0001 thru 0004 apply to Prime Contractor
ONLY. The Prime Contractor shall get at least three (3) competitive quotes on all subcontractors,
materials and equipment. Lowest quote shall be selected for the Contractor’ s proposal on the
task order.

22. UNPRICED TASK ORDER (UTO): CLINS 0001 THRU 0004 apply to Prime Contractor ONLY.
(see Section 00800, UNPRICED TASK ORDERS (UTOQ)).

23. TIME-AND-MATERIALS TASK ORDERS: CLINS 0001 THRU 0447 apply to Prime and
Subcontractors. This type of Task Order will rarely be issued (See Section 00800, TIME-AND-
MATERIAL (T&M) TASK ORDERS).

24. BONDING: In accordance with Section 00800, BONDS, the Government requires the
Contractor to submit Performance and Payment bonds in the amounts listed in the Bid Schedule.
The Contractor is informed that he will not be reimbursed for the cost of the bonding in full at time
of contract award. The Contractor will be reimbursed for bonds on each task order on a per
$1,000 basis.

END OF BIDDING SCHEDULE
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"ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012."

SECTION 00700 Contract Clauses

52202-1 DEFINITIONS (OCT 1995) --ALTERNATE | (APR 1984)

(&) "Head of the agency" (also called "agency head") or "Secretary” means the Secrefary (or Attorney
Genera, Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency,
including any deputy or assistant chief official of the agency; and the term "authorized representative”
means any person, persons, or board (other than the Contracting Officer) authorized to act for the head of
the agency or Secretary.

(b) "Commercial component” means any component that is a commercia item.

(c) "Component" means any item supplied to the Federal Government as part of an end item or of another
component.

(d) "Nondevelopmentd item" means--

(2) Any previoudy developed item of supply used exclusively for governmental purposes by a Federa
agency, a State or local government, or aforeign government with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (e)(1) of this definition that requires only minor modification or
modifications of atype customarily available in the commercia marketplace in order to meet the
requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (€)(1) or (€)(2)
solely because the item is not yet in use.

(e) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(f) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to,
purchase orders and changes and modifications to purchase orders under this contract.

52.203-3 GRATUITIES (APR 1984)

(a) Theright of the Contractor to proceed may be terminated by written notice if, after notice and hearing,
the agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the
Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
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(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more
than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as
determined by the agency head or a designee. (This subparagraph (c)(2) is applicable only if this contract
uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and arein
addition to any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or
agency. For breach or violation of this warranty, the Government shall have the right to annul this
contract without ligbility or, in its discretion, to deduct from the contract price or consideration, or
otherwise recover, the full amount of the contingent fee.

(b) "Bonafide agency,” as used in this clause, means an established commercia or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert
improper influence to solicit or dbtain Government contracts nor holds itself out as being able to obtain
any Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control asto time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able
to obtain any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that
is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract on any
basis other than the merits of the matter.

(End of clause)

52203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)
(a) Except as provided in (b) of this clause, the Contractor shall not enter into any agreement with an
actual or prospective subcontractor, nor otherwise act in any manner, which has or may have the effect of
restricting sales by such subcontractors directly to the Government of any item or process (including

computer software) made or furnished by the subcontractor under this contract or under any follow-on
production contract.
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(b) The prohibition in (a) of this clause does not preclude the Contractor from asserting rights that are
otherwise authorized by law or regulation.

(c) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c), in all
subcontracts under this contract which exceed $100,000.

52.203-7 ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of
value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor,
prime Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly
obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a
subcontract relating to a prime contract.

"Person,” as used in this clause, means a corporation, partnership, business association of any kind, trust,
joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor,” as used in this clause, means a person who has entered into a prime contract with the
United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent of a
prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any
kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who offers
to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract
or a subcontract entered into in connection with such prime contract, and (2) includes any person who
offers to furnish or furnishes genera supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a
subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -

(2) Providing or attempting to provide or offering to provide any kickback;

(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime

Contractor to the United Sates or in the contract price charged by a subcontractor to a prime Contractor
or higher tier subcontractor.
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(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect
possible violations described in paragraph (b) of this clause in its own operations and direct business
relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of
this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such
reports shall be made to the inspector general of the contracting agency, the head of the contracting
agency if the agency does not have an inspector generd, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation
described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the
United States under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums
owed a subcontractor under the prime contract, the amount of any kickback. The Contracting Officer
may order the monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government
unless the Government has aready offset those monies under subdivision (c)(4)(i) of thisclause. In either
case, the Prime Contractor shal notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorpor ate the substance of this clause, including this subparagraph (c)(5)
but excepting subparagraph (c)(1), in al subcontracts under this contract which exceed $100,000.
52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)
(a) The Government, at its election, may reduce the price of afixed-price type contract and the total cost
and fee under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b)
of this clause if the head of the contracting activity or designee determines that there was a violation of
subsection 27 (a), (b), or (c) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C.
423), as implemented in section 3.104 of the Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shal be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
() The base fee established in the contract at the time of contract award;

(i) If no base feeis specified in the contract, 30 percent of the amount of each award fee otherwise
payable to the Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target
profit specified in the contract at the time of contract award; or
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(i1) If an immediate adjustment to the contract target price and contract target profit would have a
significant adverse impact on the incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until
establishment of the total final price of the contract. The total final price established in accordance with
the incentive price revision provisions of the contract shall be reduced by an amount equal to the initial
target profit specified in the contract at the time of contract award and such reduced price shall be the
total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined
by the Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not
to exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was first
definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this
contract for default. The rights and remedies of the Government specified herein are not exclusive, and
are in addition to any other rights and remedies provided by law or under this contract.

(End of clause)

52203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federa contract.

(2) The making of any Federa grant.

(3) The making of any Federa loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of
the Indian Salf-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan
Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to
influence, any communication to or appearance before an officer or employee of any agency, a Member
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of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with any covered Federal action.

"Loca government,” as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of alocal government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are
employed by an agency:

(2) Anindividua who is appointed to a position in the Government under title 5, United States Code,
including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), title 37, United States Code.
(3) A speciad Government employee, as defined in section 202, title 18, United States Code.

(4) Anindividuad who is amember of a Federal advisory committee, as defined by the Federal Advisory
Committee Act, title 5, United States Code, appendix 2.

"Person,” as used in this clause, means an individual, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is operated for profit,
or not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization
with respect to expenditures specifically permitted by other Federa law.

"Reasonable compensation,” as used in this clause, means, with respect to aregularly employed officer or
employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the
Federa Government.

"Reasonable payment,” as used in this clause, means, with respect to professiona and other technical
services, apayment in an amount that is consistent with the amount normally paid for such services in the
private sector.

"Recipient,” as used in this clause, includes the Contractor and al subcontractors. This term excludes an
Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

"Regularly employed,” as used in this clause, means, with respect to an officer or employee of a person
requesting or receiving a Federa contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates
agency consideration of such person for receipt of such contract. An officer or employee who is employed
by such person for less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, aterritory or possession of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental duties and
powers.
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(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient of a Federa
contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of aMember of Congressin connection with any of the
following covered Federal actions: the awarding of any Federal contract; the making of any Federa grant;
the making of any Federa loan; the entering into of any cooperative agreement; or the modification of
any Federa contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish adisclosure if any funds other than Federal appropriated
funds (including profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of aMember of Congressin
connection with a Federal contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:

(i) Agency and legidative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply
in the case of a payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action if the payment is for agency and legidative liaison
activities not directly related to a covered Federa action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically
requested by an agency or Congressis permitted at any time.

(C) Thefollowing agency and legidative liaison activities are permitted at any time where they are not
related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of
the person's products or services, conditions or terms of sale, and service capabilities.

(2) Technica discussions and other activities regarding the application or adaptation of theperson's
products or services for an agency's use.

(D) Thefollowing agency and legidative liaison activities are permitted where they are prior to forma
solicitation of any covered Federa action--

(2) Providing any information not specifically requested but necessary for an agency to make an informed
decision about initiation of a covered Federa action;

(2) Technica discussions regarding the preparation of an unsolicited proposal prior to its officia
submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the
Small Business Act, as amended by Pub. L. 95-507, and subsequent amendments.
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(E) Only those services expresdy authorized by subdivision (b)(3)(i)(A) of this clause are permitted under
this clause.

(i) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply
in the case of --

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or
receiving a covered Federa action or an extension, continuation, renewal, amendment, or modification of
acovered Federa action, if payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federa action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federa action.

(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or
receiving a covered Federd action or an extension, continuation, renewal, amendment, or modification of
a covered Federa action if the payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federa action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action
include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professiona and technical services' shall be
limited to advice and analysis directly applying any professional or technical discipline. For example,
drafting of alega document accompanying a bid or proposal by alawyer is dlowable. Similarly,
technical advice provided by an engineer on the performance or operational capability of a piece of
equipment rendered directly in the negotiation of a contract is alowable. However, communications with
the intent to influence made by a professiona (such as alicensed lawyer) or atechnica person (such asa
licensed accountant) are not allowable under this section unless they provide advice and analysis directly
applying their professional or technical expertise and unless the advice or analysisis rendered directly and
solely in the preparation, submission or negotiation of a covered Federd action. Thus, for example,
communications with the intent to influence made by alawyer that do not provide legal advice or analysis
directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or submission of a bid or proposal are not
allowable under this section since the engineer is providing technical services but not directly in the
preparation, submission or negotiation of a covered Federa action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award
include those required by law or regulation and any other requirements in the actual award documents.

(D) Only those services expressy authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are
permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.
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(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency
adisclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made
or has agreed to make any payment using nonappropriated funds (to include profits from any covered
Federal action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with
appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs
any event that materially affects the accuracy of the information contained in any disclosure form
previoudy filed by such person under subparagraph (c)(1) of this clause. An event that materially affects
the accuracy of the information reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or

(ii) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal
action; or

(iii) A changein the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence
acovered Federa action.

(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any
person who requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until
received by the prime Contractor. The prime Contractor shall submit al disclosures to the Contracting
Officer at the end of the calendar quarter in which the disclosure form is submitted by the subcontractor.
Each subcontractor certification shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who failsto
file or amend the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to
civil pendties as provided for by 31 U.S.C. 1352. An imposition of acivil penalty does not prevent the
Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractorsin the
certification and disclosure form.

(f) Cost dlowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversaly, costs made specificaly unallowable by the
requirements in this clause will not be made alowable under any other provision.

(End of clause)
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52.204-2 SECURITY REQUIREMENTS (AUG 1996)

(8 This clause applies to the extent that this contract involves access to information classified
"Confidential," "Secret," or "Top Secret.”

(b) The Contractor shall comply with (1) the Security Agreement (DD Form 441), including the National
Industrial Security Program Operating Manua (DOD 5220.22-M), and (2) any revisionsto that manual,
notice of which has been furnished to the Contractor.

(c) If, subsequent to the date of this contract, the securi- ty classification or security requirements under
this contract are changed by the Government and if the changes cause an increase or decrease in security
costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an
equitable adjustment as if the changes were directed under the Changes clause of this contract.

(d) The Contractor agreesto insert terms that conform substantially to the language of this clause,
including this paragraph (d) but excluding any reference to the Changes clause of this contract, in al
subcontracts under this contract that involve access to classified information.

(End of clause)

52.204-4 PRINTING OR COPYING DOUBLE-SIDED ON RECY CLED PAPER (AUG 2000)

(a) Definitions. As used in this clause--

Postconsumer material means a materia or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is
apart of the broader category of “recovered material.” For paper and paper products, postconsumer
material means “postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--
(1) Peper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after
they have passed through their end-usage as a consumer item, including: used corrugated boxes; old
newspapers, old magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipa solid waste;
but not

(3) Fiber derived from printers over-runs, converters scrap, and over-issue publications.

Printed or copied double-sided means printing or reproducing a document so that information is on both
sides of a sheet of paper.

Recovered material, for paper and paper products, is defined by EPA in its Comprehensive Procurement
Guideline as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and

(2) Manufacturing wastes such as--
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(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into
smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting operations, bag, box, and
carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i) Repulped finished paper and paperboard from obsol ete inventories of paper and paperboard
manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged
to submit paper documents, such as offers, letters, or reports, that are printed or copied double-sided on
recycled paper that meet minimum content standards specified in Section 505 of Executive Order 13101,
when not using electronic commerce methods to submit information or data to the Government.

(¢) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white wove envel opes, writing and office paper, book paper,
cotton fiber paper, and cover stock meeting the 30 percent postconsumer material standard for use in
submitting paper documents to the Government, it should use paper containing no less than 20 percent
postconsumer material. This lesser standard should be used only when paper meeting the 30 percent
postconsumer material standard is not obtainable at a reasonable price or does not meet reasonable
performance standards.

(End of clause)

52.209-6  PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(8 The Government suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of the $25,000 with a Contractor that is debarred,
suspended, or proposed for debarment unless thereisa compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the
subcontractor, or its principles, is or is not debarred, suspended, or proposed for debarment by the Federal
Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see
FAR 9.404 for information on the List of Parties Excluded from Federa Procurement and
Nonprocurement Programs). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded
from Federa Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on
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the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the
Government's interests when dealing with such subcontractor in view of the specific basis for the party's
debarment, suspension, or proposed debarment.

(End of clause)

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within five (5) calendar days
after the date the Contractor receives the task order, unless otherwise noted, (b) prosecute the work
diligently, and (c) complete the entire work ready for use not later than stated in the task order. Thetime
stated for completion shall include final cleanup of the premises.

(End of clause)

52.211-13 TIME EXTENSIONS (SEP 2000)

Time extensions for contract changes will depend upon the extent, if any, by which the changes cause
delay in the completion of the various elements of construction. The change order granting the time
extension may provide that the contract completion date will be extended only for those specific elements
related to the changed work and that the remaining contract completion dates for all other portions of the
work will not be altered. The change order also may provide an equitable readjustment of liquidated
damages under the new completion schedule.

(End of clause)

522151 INSTRUCTIONS TO OFFERORS-COMPETITIVE ACQUISITION (FEB 2000)
(a) Definitions. As used in this provision--

“Discussions’ are negotiations that occur after establishment of the competitive range that may, at the
Contracting Officer's discretion, result in the offeror being alowed to revise its proposal.

“In writing or written” means any worded or numbered expression which can be read, reproduced, and
later communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or
made in response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposa made after the solicitation closing date, at the request of or
as alowed by a Contracting Officer as the result of negotiations.

“Time", if stated as a number of days, is calculated using calendar days, unless otherwise specified, and

will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday,
or legd holiday, then the period shall include the next working day.
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(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not
amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by
the date and time specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g.,
electronic commerce or facsmile) are permitted in the solicitation, proposals and modifications to
proposals shall be submitted in paper mediain sealed envelopes or packages (i) addressed to the office
specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation
number, and the name and address of the offeror. Offerors using commercial carriers should ensure that
the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and
(c)(2)(ii) of this provision.

(2) Thefirst page of the proposal must show--
(i) The solicitation number;

(i) The name, address, and telephone and facsimile numbers of the offeror (and eectronic address if
available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in
the solicitation and agreement to furnish any or al items upon which prices are offered at the price set
opposite each item,;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons
authorized to negotiate on the offeror's behaf with the Government in connection with this solicitation;
and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent
shall be accompanied by evidence of that agent's authority, unless that evidence has been previously
furnished to the issuing office.

(3) Submission, modification, or revision, of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to reach
the Government office designated in the solicitation by the time specified in the solicitation. If no timeis
specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government
office on the date that proposal or revision is due.

(iN(A) Any proposa, modification, or revision received at the Government office designated in the
solicitation after the exact time specified for receipt of offersis“late” and will not be considered unless it
isreceived before award is made, the Contracting Officer determines that accepting the late offer would
not unduly delay the acquisition; and--

(2) If it was transmitted through an electronic commerce method authorized by the solicitation, it was
received at theinitial point of entry to the Government infrastructure not later than 5:00 p.m. one working
day prior to the date specified for receipt of proposds; or

(2) Thereis acceptable evidence to establish that it was received at the Government installation

designated for receipt of offers and was under the Government's control prior to the time set for receipt of
offers; or
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(3) It isthe only proposal received.

(B) However, alate modification of an otherwise successful proposal that makes its terms more favorable
to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the
time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt
maintained by the ingtallation, or ora testimony or statements of Government personnel.

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals
cannot be received at the office designated for receipt of proposals by the exact time specified in the
solicitation, and urgent Government requirements preclude amendment of the solicitation, the time
specified for receipt of proposals will be deemed to be extended to the same time of day specified in the
solicitation on the first work day on which norma Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposalsin
response to oral solicitations may be withdrawn oraly. If the solicitation authorizes facsimile proposals,
proposas may be withdrawn viafacsimile received at any time before award, subject to the conditions
specified in the provision at 52.215-5, Facsimile Proposals. Proposas may be withdrawn in person by an
offeror or an authorized representative, if the identity of the person requesting withdrawal is established
and the person signs a receipt for the proposal before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or
combination of items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted
by the solicitation, and in U.S. dollars, unless the provision a FAR 52.225-17, Evaluation of Foreign
Currency Offers, isincluded in the solicitation.

(6) Offerors may submit modifications to their proposals a any time before the solicitation closing date
and time, and may submit modifications in response to an amendment, or to correct a mistake at any time
before award.

(7) Offerors may submit revised proposals only if requested or alowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of
notice by the Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days
specified on the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not
want disclosed to the public for any purpose, or used by the Government except for evaluation purposes,
shall--

(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed
outside the Government and shall not be duplicated, used, or disclosed--in whole or in part--for any
purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result
of--or in connection with-- the submission of this data, the Government shall have the right to duplicate,
use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the
Government's right to use information contained in this data if it is obtained from another source without
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restriction. The data subject to this restriction are contained in sheets [insert numbers or other
identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data
contained on this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this
solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evauation in
accordance with the factors and subfactorsin the solicitation.

(2) The Government may regject any or al proposas if such action is in the Government's interest.
(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors
(except clarifications as described in FAR 15.306(a)). Therefore, the offeror'sinitial proposal should
contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves
the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the
Contracting Officer determines that the number of proposals that would otherwise be in the competitive
range exceeds the number at which an efficient competition can be conducted, the Contracting Officer
may limit the number of proposasin the competitive range to the greatest number that will permit an
efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity
offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the
proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional
administrative cogts, it isin the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not congtitute a rejection or counteroffer by the
Government.

(8) The Government may determine that a proposa is unacceptable if the prices proposed are materialy
unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable
total evaluated price, the price of one or more contract line items is significantly overstated or understated
asindicated by the application of cost or price analysis techniques. A proposal may be regjected if the
Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government.

(9) If acost realism analysis is performed, cost realism may be considered by the source selection
authority in evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror
within the time specified in the proposal shall result in a binding contract without further action by either

party.

(11) The Government may disclose the following information in postaward debriefings to other offerors:
(i) The overal evauated cost or price and technical rating of the successful offeror;

(i) The overall ranking of al offerors, when any ranking was developed by the agency during source

sdlection;

DACA63-01-R-0012 00700-15



(iii) A summary of the rationae for award; and
(iv) For acquisitions of commercia items, the make and model of the item to be delivered by the
successful offeror.

(End of provision)
522152 AUDIT AND RECORDS-NEGOTIATION (JUN 1999)

(&) Asused in this clause, "records" includes books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of whether such items are in written form, in the form of
computer data, or in any other form.

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materias, labor-hour, or
price redeterminable contract, or any combination of these, the Contractor shall maintain and the
Contracting Officer, or an authorized representative of the Contracting Officer, shall have the right to
examine and audit all records and other evidence sufficient to reflect properly al costs claimed to have
been incurred or anticipated to be incurred directly or indirectly in performance of this contract. This right
of examination shall include inspection at al reasonable times of the Contractor's plants, or parts of them,
engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing datain connection
with any pricing action relating to this contract, the Contracting Officer, or an authorized representative of
the Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the cost or
pricing data, shall have the right to examine and audit all of the Contractor's records, including
computations and projections, related to--

(2) The proposal for the contract, subcontract, or modification;
(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General--(1) The Comptroller Generd of the United States, or an authorized
representative, shall have access to and the right to examine any of the Contractor's directly pertinent
records involving transactions related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to create or maintain
any record that the Contractor or subcontractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the Contracting
Officer or an authorized representative of the Contracting Officer shall have the right to examine and
audit the supporting records and materials, for the purpose of evaluating (1) the effectiveness of the
Contractor's policies and procedures to produce data compatible with the objectives of these reports and
(2) the data reported.
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(f) Avalilability. The Contractor shall make available at its office at al reasonable times the records,
materias, and other evidence described in paragraphs (), (b), (c), (d), and (€) of this clause, for
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter
period specified in Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation
(FAR), or for any longer period required by statute or by other clauses of this contract. In addition--

(2) If this contract is completely or partially terminated, the Contractor shall make available the records
relating to the work terminated until 3 years after any resulting fina termination settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to this contract until such appeals, litigation,
or claims are finaly resolved.

(9) The Contractor shall insert a clause containing all the terms of this clause, including this paragraph
(9), in al subcontracts under this contract that exceed the smplified acquisition threshold, and--

(1) That are cost-reimbursement, incentive, time-and-materias, labor-hour, or price-redeterminable type
or any combination of these;

(2) For which cost or pricing data are required; or
(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause.

The clause may be atered only as necessary to identify properly the contracting parties and the
Contracting Officer under the Government prime contract.

(End of clause)
52.215-10  PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost
reimbursable under this contract, was increased by any significant amount because--

(2) The Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and
current as certified in its Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were
not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing
Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be
reduced accordingly and the contract shall be modified to reflect the reduction.

(b) Any reduction in the contract price under paragraph (@) of this clause due to defective data from a
prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the
amount, plus applicable overhead and profit markup, by which--

(1) The actual subcontract; or
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(2) The actua cost to the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price was not
itself affected by defective cost or pricing data

(©)(2) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost
reduction should be made, the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining
position and thus the price of the contract would not have been modified even if accurate, complete, and
current cost or pricing data had been submitted.

(i) The Contracting Officer should have known that the cost or pricing data in issue were defective even
though the Contractor or subcontractor took no affirmative action to bring the character of the data to the
attention of the Contracting Officer.

(iii) The contract was based on an agreement about the total cost of the contract and there was no
agreement about the cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined
appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a
contract price reduction if--

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and
belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the “as of” date specified on
its Certificate of Current Cost or Pricing Data, and that the data were not submitted before such date.

(if) An offset shall not be allowed if--

(A) The understated data were known by the Contractor to be understated before the “as of” date
specified on its Certificate of Current Cost or Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract price would not have increased in
the amount to be offset even if the available data had been submitted before the “as of” date specified on
its Certificate of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which payment
was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable
to and shall pay the United States at the time such overpayment is repaid--

(1) Smpleinterest on the amount of such overpayment to be computed from the date(s) of overpayment
to the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment
rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2);
and

A penalty equa to the amount of the overpayment, if the Contractor or subcontractor knowingly
submitted cost or pricing data that were incomplete, inaccurate, or noncurrent.
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52.215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

(a) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406- 2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(c) In each subcontract that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4,
when entered into, the Contractor shall insert either--

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires
submission of cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data--M odifications.

52.215-13 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997)
(& The requirements of paragraphs (b) and (c) of this clause shdl--

(1) Become operative only for any modification to this contract involving a pricing adjustment expected
to exceed the threshold for submission of cost or pricing data at FAR 15.403-4; and

(2) Be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the
threshold for submission of cost or pricing data at FAR 15.403-4, the Contractor shall require the
subcontractor to submit cost or pricing data (actually or by specific identification in writing), unless an
exception under FAR 15.403-1 applies.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR
15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (b) of this
clause were accurate, complete, and current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract

that exceeds the threshold for submission of cost or pricing data at FAR 15.403-4 on the date of
agreement on price or the date of award, whichever is later.
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5221514 INTEGRITY OF UNIT PRICES (OCT 1997)

(8 Any proposal submitted for the negotiation of prices for items of supplies shal distribute costs within
contracts on a basis that ensures that unit prices are in proportion to the items' base cost (e.g.,
manufacturing or acquisition costs). Any method of distributing costs to line items that distorts unit
prices shall not be used. For example, distributing costs equally among line items is not acceptable except
when there is little or no variation in base cost. Nothing in this paragraph requires submission of cost or
pricing data not otherwise required by law or regulation.

(b) When requested by the Contracting Officer, the Offeror/Contractor shall aso identify those supplies
that it will not manufacture or to which it will not contribute significant value.

The Contractor shall insert the substance of this clause, less paragraph (b), in all subcontracts for other
than: acquisitions at or below the smplified acquisition threshold in FAR Part 2; construction or
architect-engineer services under FAR Part 36; utility services under FAR Part 41; services where
supplies are not required; commercial items; and petroleum products.

5221515 PENSION ADJUSTMENTSAND ASSET REVERSIONS (DEC 1998)

(a) The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate a defined-benefit pension plan or otherwise recapture such pension fund assets.

(b) For segment closings, pension plan terminations, or curtailment of benefits, the adjustment amount
shall be the amount measured, assigned, and alocated in accordance with 48 CFR 9904.413-50(c)(12) for
contracts and subcontracts that are subject to Cost Accounting Standards (CAS) Board rules and
regulations (48 CFR Chapter 99). For contracts and subcontracts that are not subject to CAS, the
adjustment amount shall be the amount measured, assigned, and allocated in accordance with 48 CFR
9904.413-50(c)(12), except the numerator of the fraction at 48 CFR 9904.413-50(c)(12)(vi) shall be the
sum of the pension plan costs alocated to al non-CA S-covered contracts and subcontracts that are
subject to Federal Acquisition Regulation (FAR) Subpart 31.2 or for which cost or pricing data were
submitted.

(c) For al other situations where assets revert to the Contractor, or such assets are constructively received
by it for any reason, the Contractor shall, at the Government's option, make arefund or give a credit to the
Government for its equitable share of the gross amount withdrawn. The Government's equitable share
shall reflect the Government's participation in pension costs through those contracts for which cost or
pricing data were submitted or that are subject to FAR Subpart 31.2.

(d) The Contractor shall include the substance of this clause in all subcontracts under this contract that
meet the applicability requirement of FAR 15.408(g).

(End of clause)
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5221518 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS
(PRB) OTHER THAN PENSIONS (OCT 1997)

The Contractor shall promptly notify the Contracting Officer in writing when it determines that it will
terminate or reduce a PRB plan. If PRB fund assets revert, or inure, to the Contractor or are constructively
received by it under a plan termination or otherwise, the Contractor shall make arefund or give a credit to
the Government for its equitable share as required by FAR 31.205-6(0)(6). The Contractor shall include
the substance of this clause in all subcontracts under this contract that meet the applicability requirements
of FAR 15.408()).

(End of clause)

52216-7 ALLOWABLE COST AND PAYMENT (MAR 2000)

(8 Invoicing. The Government shall make payments to the Contractor when requested as work
progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts
determined to be alowable by the Contracting Officer in accordance with Subpart 31.2 of the Federa
Acquisition Regulation (FAR) in effect on the date of this contract and the terms of this contract. The
Contractor may submit to an authorized representative of the Contracting Officer, in such form and
reasonable detail as the representative may require, an invoice or voucher supported by a statement of the
claimed alowable cost for performing this contract.

(b) Reimbursing costs. (1) For the purpose of reimbursing alowable costs (except as provided in
paragraph (b)(2) of this section, with respect to pension, deferred profit sharing, and employee stock
ownership plan contributions), the term "costs' includes only--

() Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by
cash, check, or other form of actua payment for items or services purchased directly for the contract;

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course
of business, costs incurred, but not necessarily paid, for--

(A) Supplies and services purchased directly for the contract and associated financing paymentsto
subcontractors, provided payments will be made--

(2) In accordance with the terms and conditions of a subcontract or invoice; and
(2) Ordinarily prior to the submission of the Contractor's next payment request to the Government;

(B) Materias issued from the Contractor's inventory and placed in the production process for use on the
contract;

(C) Direct labor;
(D) Direct travel;
(E) Other direct in-house costs; and

(F) Properly alocable and alowable indirect costs, as shown in the records maintained by the Contractor
for purposes of obtaining reimbursement under Government contracts; and
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(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to
subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until
actualy paid unless--

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently;
and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter
payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs
for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause,
alowable indirect costs under this contract shall be obtained by applying indirect cost rates established in
accordance with paragraph (d) of this clause.

(4) Any statements in specifications or other documents incorporated in this contract by reference
designating performance of services or furnishing of materials at the Contractor's expense or at no cost to
the Government shall be disregarded for purposes of cost-reimbursement under this clause.

(c) Small business concerns. A small business concern may receive more frequent payments than every 2
weeks.

(d) Final indirect cost rates. (1) Final annud indirect cost rates and the appropriate bases shall be
established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the
period covered by the indirect cost rate proposal.

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer
(or cognizant Federal agency official) and auditor within the 6-month period following the expiration of
each of itsfiscal years. (ii) The proposed rates shall be based on the Contractor's actual cost experience
for that period. The appropriate Government representative and the Contractor shall establish the fina
indirect cost rates as promptly as practical after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall execute a written understanding
setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon fina annual
indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv)
any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract
and/or subcontract, identifying any with advance agreements or specia terms and the applicable rates.
The understanding shall not change any monetary ceiling, contract obligation, or specific cost alowance
or disalowance provided for in this contract. The understanding is incorporated into this contract upon
execution.

(4) Within 120 days after settlement of the final indirect cost rates covering the year in which this contract
is physically complete (or longer, if approved in writing by the Contracting Officer), the Contractor shall
submit a completion invoice or voucher to reflect the settled amounts and rates.

(5) Failure by the parties to agree on afinal annua indirect cost rate shall be a dispute within the meaning
of the Disputes clause.

DACA63-01-R-0012 00700-22



(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall
reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized
representative (the cognizant auditor), subject to adjustment when the final rates are established. These
billing rates--

(1) Shdll bethe anticipated fina rates; and

(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to
prevent substantial overpayment or underpayment.

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditionsin FAR
42.708(a) are satisfied.

(9) Audit. At any time or times before fina payment, the Contracting Officer may have the Contractor's
invoices or vouchers and statements of cost audited. Any payment may be (1) reduced by amounts found
by the Contracting Officer not to constitute allowable costs or (2) adjusted for prior overpayments or
underpayments.

(h) Final payment. (1) Upon approval of a completion invoice or voucher submitted by the Contractor in
accordance with paragraph (d)(4) of this clause, and upon the Contractor's compliance with all terms of
this contract, the Government shall promptly pay any balance of alowable costs and that part of the fee
(if any) not previoudly paid.

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including
interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent
that those amounts are properly alocable to costs for which the Contractor has been reimbursed by the
Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or
other amounts shall be alowable costs if approved by the Contracting Officer. Before final payment
under this contract, the Contractor and each assignee whose assignment is in effect at the time of fina
payment shall execute and deliver--

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of
refunds, rebates, credits, or other amounts (including interest, if any) properly alocable to costs for which
the Contractor has been reimbursed by the Government under this contract; and

(ii) A release discharging the Government, its officers, agents, and employees from dl liagbilities,
obligations, and claims arising out of or under this contract, except--

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not
known;

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third
parties arising out of the performance of this contract; provided, that the claims are not known to the
Contractor on the date of the execution of the release, and that the Contractor gives notice of the clamsin
writing to the Contracting Officer within 6 years following the release date or notice of final payment
date, whichever is earlier; and

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the
Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the
Contractor's indemnification of the Government against patent liability.

(End of clause)
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52.216-18 ORDERING. (OCT 1995)

(& Any supplies and services to be furnished under this contract shall be ordered by issuance of ddlivery
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be
issued from the date of contract award through the contract period as scheduled.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event
of conflict between adélivery order or task order and this contract, the contract shal control.

(¢) If mailed, adelivery order or task order is considered "issued" when the Government deposits the
order in the mail. Orders may be issued orally, by facamile, or by electronic commerce methods only if
authorized in the Schedule.

(End of clause)
52216-22 INDEFINITE QUANTITY. (OCT 1995)

(8 Thisis an indefinite-quantity contract for the supplies or services specified, and effective for the
period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are
estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the
Ordering clause. The Contractor shal furnish to the Government, when and if ordered, the supplies or
services specified in the Schedule up to and including the quantity designated in the Schedule as the
"maximum". The Government shall order at least the quantity of supplies or services designated in the
Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no
limit on the number of orders that may beissued. The Government may issue orders requiring ddlivery to
multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall
be completed by the Contractor within the time specified in the order. The contract shall govern the
Contractor'sand Government's rights and obligations with respect to that order to the same extent asif the
order were completed during the contract's effective period; provided, that the Contractor shall not be
required to make any deliveries under this contract after 90 calendar days following the contract
termination date.

(End of clause)
52217-2 CANCELLATION UNDER MULTIYEAR CONTRACTS (OCT 1997)-

(8 Cancellation, as used in this clause, means that the Government is canceling its requirements for al
supplies or servicesin program years subsequent to that in which notice of cancellation is provided.
Cancellation shall occur by the date or within the time period specified in the Schedule, unless a later date
is agreed to, if the Contracting Officer (1) notifies the Contractor that funds are not available for contract
performance for any subsequent program year, or (2) failsto notify the Contractor that funds are available
for performance of the succeeding program year requirement. -
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(b) Except for cancellation under this clause or termination under the Default clause, any reduction by the
Contracting Officer in the requirements of this contract shall be considered a termination under the
Termination for Convenience of the Government clause.-

(c) If cancellation under this clause occurs, the Contractor will be paid a cancellation charge not over the
cancellation ceiling specified in the Schedule as applicable at the time of cancellation.

(d) The cancdllation charge will cover only (1) costs (i) incurred by the Contractor and/or subcontractor,
(i) reasonably necessary for performance of the contract, and (iii) that would have been equitably
amortized over the entire multiyear contract period but, because of the cancellation, are not so amortized,
and (2) areasonable profit or fee on the costs.

(e) The cancellation charge shal be computed and the claim made for it asif the claim were being made
under the Termination for Convenience of the Government clause of this contract. The Contractor shall
submit the claim promptly but no later than 1 year from the date (1) of notification of the nonavailability
of funds, or (2) specified in the Schedule by which natification of the availability of additional funds for
the next succeeding program year is required to be issued, whichever is earlier, unless extensionsin
writing are granted by the Contracting Officer.-

(f) The Contractor's claim may include--

(1) Reasonable nonrecurring costs (see Subpart 15.4 of the Federal Acquisition Regulation) which are
applicable to and normaly would have been amortized in al supplies or services which are multiyear
requirements;-

(2) Allocable portions of the costs of facilities acquired or established for the conduct of the work, to the
extent that it is impracticable for the Contractor to use the facilities in its commercia work, and if the
costs are not charged to the contract through overhead or otherwise depreciated;-

(3) Costsincurred for the assembly, training, and transportation to and from the job site of a specidized
work force; and-

(4) Costs not amortized solely because the cancellation had precluded anticipated benefits of Contractor
or subcontractor learning.-

(9) The claim shall not include--

(1) Labor, material, or other expenses incurred by the Contractor or subcontractors for performance of the
canceled work;-

(2) Any cost dready paid to the Contractor;-

(3) Anticipated profit or unearned fee on the canceled work; or-

(4) For service contracts, the remaining useful commercia life of facilities. “Useful commercia life’
means the commercid utility of the facilities rather than their physical life with due consideration given to
such factors as location of facilities, their specialized nature, and obsolescence. -

(h) This contract may include an Option clause with the period for exercising the option limited to the

date in the contract for notification that funds are available for the next succeeding program year. If so,
the Contractor agrees not to include in option quantities any costs of a startup or nonrecurring nature that
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have been fully set forth in the contract. The Contractor further agrees that the option quantities will
reflect only those recurring costs and a reasonabl e profit or fee necessary to furnish the additional option
quantities.-

(1) Quantities added to the origina contract through the Option clause of this contract shall be included in
the quantity canceled for the purpose of computing allowable cancellation charges.

(End of clause)
52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in contract. These rates may be adjusted only as a result of revisions to prevailing labor rates
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the
option by written notice to the Contractor within 365 calendar days.

(End of clause)
52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(8 The Government may extend the term of this contract by written notice to the Contractor within 60
days; provided that the Government gives the Contractor a preliminary written notice of its intent to
extend at least 60 days before the contract expires. The preliminary notice does not commit the
Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this
option clause.

(c) Thetotal duration of this contract, including the exercise of any options under this clause, shal not
exceed 60 months.
(End of clause)

52219-9- ALTII  SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2000)
(& This clause does not apply to small business concerns.
(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the definition of commercia item in section
2.101 of the Federa Acquisition Regulation.

Commercia plan means a subcontracting plan (including goals) that coversthe offeror's fiscal year and
that applies to the entire production of commercia items sold by either the entire company or a portion
thereof (e.g., division, plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract, except that indirect costs incurred for common or joint
purposes may be allocated on a prorated basis to the contract.
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Master plan means a subcontracting plan that contains al the required elements of an individual contract
plan, except gods, and may be incorporated into individual contract plans, provided the master plan has
been approved.

Subcontract means any agreement (other than one involving an employer-empl oyee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required
for performance of the contract or subcontract.

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan that separately
addresses subcontracting with small business, veteran-owned small business, HUBZone small business,
small disadvantaged business, and womenowned small business concerns. If the offeror is submitting an
individual contract plan, the plan must separately address subcontracting with small business, veteran
owned small business, HUBZone small business, small disadvantaged business, and women-owned small
business concerns, with a separate part for the basic contract and separate parts for each option (if any).
The plan shal be included in and made a part of the resultant contract. The subcontracting plan shall be
negotiated within the time specified by the Contracting Officer. Failure to submit and negotiate a
subcontracting plan shall make the offeror ingligible for award of a contract.

(d) The offeror's subcontracting plan shal include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small
business, veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns as subcontractors. Service-disabled veteran-owned small business
concerns meet the definition of veteran-owned small business concerns, and offerors may include them
within the subcontracting plan goal for veteran-owned small business concerns. A separate goal for
service-disabled veteran-owned small business concernsis not required. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate share of products
and services that are normally allocated as indirect costs.

(2) A statement of --

(i) Total dollars planned to be subcontracted for an individua contract plan; or the offeror's total projected
sales, expressed in dollars, and the total value of projected subcontracts to support the salesfor a
commercid plan;

(ii) Tota dollars planned to be subcontracted to small business concerns;

(iii) Total dollars planned to be subcontracted to veterarn-owned small business concerns,

(iv) Total dollars planned to be subcontracted to HUBZone small business concerns;

(v) Total dollars planned to be subcontracted to small disadvantaged business concerns; and

(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification
of the types planned for subcontracting to--

(i) Small business concerns,

(ii) Veteran-owned small business concerns,
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(iif) HUBZone small business concerns;
(iv) Small disadvantaged business concerns; and
(v) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting gods in paragraph (d)(1) of this
clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing
company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development
Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned
small business trade associations). A firm may rely on the information contained in PRO-Net as an
accurate representation of a concern's size and ownership characteristics for the purposes of maintaining a
small, veteran-owned small, HUBZone smdll, small disadvantaged, and women-owned small business
source list. Use of PRO-Net asits source list does not relieve a firm of its responsibilities (e.g., outreach,
assistance, counseling, or publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting
goals, and a description of the method used to determine the proportionate share of indirect coststo be
incurred with—

(i) Small business concerns;

(i) Veteran-owned small business concerns;

(iif) HUBZone small business concerns;

(iv) Small disadvantaged business concerns; and

(v) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting
program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small
business, HUBZone small business, small disadvantaged business and women-owned small business
concerns have an equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled " Utilization of Small
Business Concerns' in al subcontracts that offer further subcontracting opportunities, and that the offeror
will require all subcontractors (except small business concerns) that receive subcontracts in excess of
$500,000 ($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies
with the requirements of this clause.

(10) Assurances that the offeror will--

(i) Cooperate in any studies or surveys as may be required;
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(if) Submit periodic reports so that the Government can determine the extent of compliance by the offeror
with the subcontracting plan;

(i1i) Submit Standard Form (SF) 294, Subcontracting Report for Individua Contracts, and/or SF 295,
Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide
information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, small disadvantaged business concerns, women-
owned small business concerns, and Historically Black Colleges and Universities and Minority

Ingtitutions. Reporting shall be in accordance with the instructions on the forms or as provided in agency
regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(12) A description of the types of records that will be maintained concerning procedures that have been
adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror's efforts to locate small business, veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns and award
subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide
basis, unless otherwise indicated)

(i) Sourcelists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business
concerns.

(i1) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small
business, HUBZone small business, small disadvantaged business, or womerntowned small business
concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether HUBZone small business concerns were solicited and, if not, why not;

(D) Whether small disadvantaged business concerns were solicited and, if not, why not;

(E) Whether women-owned small business concerns were solicited and, if not, why not; and

(F) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations,

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned
small business sources; and
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(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to eval uate compliance with the program'’s requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the
Government, including the name, address, and business size of each subcontractor. Contractors having
commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns by arranging solicitations, time for the preparation
of bids, quantities, specifications, and ddlivery schedules so as to facilitate the participation by such
concerns. Where the Contractor's lists of potential small business, veteran-owner small business,
HUBZone small business, small disadvantaged business, and women-owned small business
subcontractors are excessively long, reasonable effort shall be made to give al such small business
concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small
business, HUBZone small business, small disadvantaged business, and women-owned small business
concernsin al ““make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran
owner small business, HUBZone small business, small disadvantaged business, and women-owned small
business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business
status as small, veteran-owner small business, HUBZone small, small disadvantaged, or women-owned
small business for the purpose of obtaining a subcontract that is to be included as part or dl of agoa
contained in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required
of the offeror by this clause; provided--

(2) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary
and provides copies of the approved master plan, including evidence of its approva, to the Contracting
Officer, and (3) goas and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(9) A commercia plan is the preferred type of subcontracting plan for contractors furnishing commercia
items. The commercia plan shal relate to the offeror's planned subcontracting generaly, for both
commercial and Government business, rather than solely to the Government contract. Commercial plans
are aso preferred for subcontractors that provide commercia items under a prime contract, whether or not
the prime contractor is supplying a commercia item.
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(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the
contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this
contract entitled "Utilization Of Small Business Concerns,” or (2) an approved plan required by this
clause, shall be amaterial breach of the contract.

(j) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to
the Contracting Officer semiannually and at contract completion. The report covers subcontract award
data related to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with
the awarding agency. It must be submitted semi-annually for contracts with the Department of Defense
and annually for contracts with civilian agencies. If the reporting activity is covered by a commercia
plan, the reporting activity must report annually all subcontract awards under that plan. All reports
submitted at the close of each fiscd year (both individua and commercia plans) shall include a breakout,
in the Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged business
concerns by North American Industry Classification System (NAICS) Industry Subsector. For a
commercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS
Industry Subsector and report all awards to that subcontractor under its predominant NAICS Industry
Subsector.

(End of clause)

52219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause,
means a willful or intentiona failure to perform in accordance with the requirements of the
subcontracting plan approved under the clause in this contract entitled "Small Business Subcontracting
Plan," or willful or intentional action to frustrate the plan.

(b) Performance shall be measured by applying the percentage gods to the total actual subcontracting
dollars or, if acommercia plan isinvolved, to the pro rata share of actua subcontracting dollars
attributable to Government contracts covered by the commercia plan. If, at contract completion or, in the
case of acommercia plan, at the close of the fiscal year for which the plan is applicable, the Contractor
has failed to meet its subcontracting goals and the Contracting Officer decides in accordance with
paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its
subcontracting plan, established in accordance with the clause in this contract entitled “ Small Business
Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an amount stated.
The amount of probable damages attributable to the Contractor's failure to comply shall be an amount
equal to the actua dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes afinal decision that the Contractor has failed to make such good
faith effort, the Contracting Officer shal give the Contractor written notice specifying the failure and
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the
matter. Failureto respond to the notice may be taken as an admission that no valid explanation exists. If,
after consideration of al the pertinent data, the Contracting Officer finds that the Contractor failed to

DACA63-01-R-0012 00700-31



make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue afinal
decision to that effect and require that the Contractor pay the Government liquidated damages as provided
in paragraph (b) of this clause.

(d) With respect to commercia plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by
the commercid plan.

(e) The Contractor shal have the right of appeal, under the clause in this contract entitled Disputes, from
any fina decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

(End of clause)

52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

If the Contractor has knowledge that any actual or potentia labor dispute is delaying or threatens to delay
the timely performance of this contract, the Contractor shall immediately give notice, including all
relevant information, to the Contracting Officer.

52.222-3 CONVICT LABOR (AUG 199%)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence
of imprisonment which has been imposed by any court of a State, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Idands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Idands, or the Trust Territory of the Pacific Idands. This limitation, however, shall not
prohibit the employment by the Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the term of their sentence or persons who have been
pardoned or who have served their terms. Nor shall it prohibit the employment by the Contractor in the
performance of this contract of persons confined for violation of the laws of any of the States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Idands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Idlands, or the Trust Territory of the Pacific Ilands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) The worker ispaid or isin an approved work training program on a voluntary basis;

(2) Representatives of local union central bodies or similar labor union organizations have been
consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in
skills, crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair
existing contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid or provided for
work of asmilar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or regulations of
the jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended
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by Executive Orders 12608 and 12943.
(End of clause)

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDSACT - OVERTIME
COMPENSATION. (SEP 2000)

(&) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federa
Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek
unlessthey are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the termsin paragraph (a) of this clause. In
addition, the Contractor and subcontractor are liable for liquidated damages payable to the Government.
The Contracting Officer will assess liquidated damages at the rate of $10 per affected employee for each
calendar day on which the employer required or permitted the employee to work in excess of the standard
workweek of 40 hours without paying overtime wages required by the Contract Work Hours and Safety
Standards Act.

(c¢) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor
liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are
insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold
payments from other Federal or Federally assisted contracts held by the same Contractor that are subject
to the Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for al laborers
and mechanics working on the contract during the contract and shall make them available to the
Government until 3 years after contract completion. The records shall contain the name and address of
each employee, socia security number, labor classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actua wages paid. The records need not duplicate those
required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the
Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer
or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of
this clause. The Contractor or subcontractor also shall alow authorized representatives of the Contracting
Officer or Department of Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this
clause in subcontracts exceeding $100,000 and require subcontractors to include these provisionsin any
lower tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or
lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)
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52222-6 DAVIS-BACON ACT (FEB 1995)

(& All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash
equiva ents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractua relationship which may be aleged to exist between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph (d) of this clause; aso, regular contributions
made or costs incurred for more than aweekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be constructively made or
incurred during such period. Such laborers and mechanics shall be paid not |ess than the appropriate wage
rate and fringe benefits in the wage determination for the classification of work actually performed,
without regard to skill, except as provided in the clause entitled Apprentices and Trainees. Laborers or
mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein; provided, That the employer's payroll records
accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classifications and wage rates conformed under paragraph (b) of
this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by
the workers.

(b)(2) The Contracting Officer shall require that any class of |aborers or mechanics which is not listed in
the wage determination and which is to be employed under the contract shal be classified in conformance
with the wage determination. The Contracting Officer shall approve an additional classification and wage
rate and fringe benefits therefor only when al the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification in the
wage determination.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the Contracting Officer agree on the classification and wage rate (including the
amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized
representative will approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-day
period that additional time is necessary.

(3) Inthe event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall
refer the questions, including the views of al interested parties and the recommendation of the
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Contracting Officer, to the Administrator of the Wage and Hour Division for determination. The
Adminigtrator, or an authorized representative, will issue a determination within 30 days of receipt and so
advise the Contracting Officer or will notify the Contracting Officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs
(b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

(¢) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or program; provided, That the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under
this contract or any other Federal contract with the same Prime Contractor, or any other Federally assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same Prime
Contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, al
or part of the wages required by the contract, the Contracting Officer may, after written notice to the
Contractor, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

52.222-8 PAYROLLSAND BASIC RECORDS (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of
the work and preserved for a period of 3 years thereafter for al laborers and mechanics warking at the site
of thework. Such records shall contain the name, address, and socia security number of each such
worker, hisor her correct classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bonafide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and
actual wages paid. Whenever the Secretary of Labor has found, under paragraph (d) of the clause entitled
Davis-Bacon Act, that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the Contractor shal maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financialy responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which show the
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costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrollsto the Contracting Officer. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under paragraph (a) of this clause. This information may
be submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is
available for this purpose and may be purchased from the Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402. The Prime Contractor is responsible for the
submission of copies of payrolls by al subcontractors.

(2) Each payroll submitted shall be accompanied by a " Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under
paragraph (a) of this clause and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not |ess than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) Theweekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the " Statement of Compliance” required by
subparagraph (b)(2) of this clause.

(4) Thefasification of any of the certificationsin this clause may subject the Contractor or subcontractor
to civil or crimina prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United
States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause
available for inspection, copying, or transcription by the Contracting Officer or authorized representatives
of the Contracting Officer or the Department of Labor. The Contractor or subcontractor shall permit the
Contracting Officer or representatives of the Contracting Officer or the Department of Labor to interview
employees during working hours on the job. If the Contractor or subcontractor fails to submit required
records or to make them available, the Contracting Officer may, after written notice to the Contractor,
take such action as may be necessary to cause the suspension of any further payment. Furthermore,
failure to submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at |ess than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bonafide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individudly registered in the
program, but who has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.
The dlowable ratio of gpprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or - otherwise employed
as stated in this paragraph, shall be paid not less than the applicable wage determination for the
classification of work actualy performed. In addition, any apprentice performing work on the job sitein
excess of the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in alocality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of
the journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shal be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approva of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the Employment and Training
Adminigtration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shal be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at atrainee rate who is not registered and participating in
atraining plan approved by the Employment and Training Administration shal be paid not less than the
applicable wage rate in the wage determination for the classification of work actualy performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate in the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approva of a
training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

DACA63-01-R-0012 00700-37



() Equa employment opportunity. The utilization of apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by
reference in this contract.

52.222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(8 The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act,
Contract Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees,
Payrolls and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds,
Subcontracts (Labor Standards), Contract Termination-Debarment, Disputes Concerning Labor
Standards, Compliance with Davis-Bacon and Related Act Regulations, and Certification of Eligibility,
and such other clauses as the Contracting Officer may, by appropriate instructions, require, and aso a
clause requiring subcontractors to include these clauses in any lower tier subcontracts. The Prime
Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with all
the contract clauses cited in this paragraph.

(b)(2) Within 14 days after award of the contract, the Contractor shal deliver to the Contracting Officer a
completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the
subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause
have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver
to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

52.222-12  CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards
Act--Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with
Copeland Act Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related
Act Regulations, or Certification of Eligibility may be grounds for termination of the contract, and for
debarment as a Contractor and subcontractor as provided in 29 CFR 5.12.

52222-13 COMPLIANCE WITH DAVISBACON AND RELATED ACT REGULATIONS (FEB
1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are hereby incorporated by reference in this contract.
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52.222-14  DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with
those procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause
include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their representatives.

52222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(8 By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(¢) The pendty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(8) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, sex, or nationa origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or slegping
areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees to
perform their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this
contract.

(c¢) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

(End of clause)
52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(&) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action
Compliance Requirements for Congtruction clause of this solicitation.

(b) The goas for minority and female participation, expressed in percentage terms for the Contractor's
aggregate workforce in each trade on all construction work in the covered area, are as follows:
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Goas for minority Goals for female
participation for each trade | participation for each trade

22.6% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the
Contractor performs construction work in a geographical arealocated outside of the covered area, the
Contractor shall apply the goals established for the geographical area where the work is actudly
performed. Goals are published periodically in the Federal Register in notice form, and these notices may
be obtained from any Office of Federal Contract Compliance Programs office.

(c¢) The Contractor's compliance with Executive Order 11246, as amended, and the regulationsin 41 CFR
60-4 shall be based on (1) itsimplementation of the Equal Opportunity clause, (2) specific affirmative
action obligations required by the clause entitled "Affirmative Action Compliance Requirements for
Congtruction," and (3) its efforts to meet the gods. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and in each trade. The
Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to
project, for the sole purpose of meeting the Contractor's goas shall be a violation of the contract,
Executive Order 11246, as amended, and the regulationsin 41 CFR 60-4. Compliance with the goals will
be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federa
Contract Compliance, U.S. Department of Labor, within 10 working days following award of any
construction subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shal list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical areain which the subcontract is to be performed.

(e) Asused in this Notice, and in any contract resulting from this solicitation, the "covered ared” is
primarily Fort Polk, La

52222-26 EQUAL OPPORTUNITY (FEB 1999)

(@) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an
aggregate value in excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11)

of this clause. Upon request, the Contractor shall provide information necessary to determine the
applicability of this clause.
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(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the
Contractor to extend a publicly announced preference in employment to Indians living on or near an
Indian reservation, in connection with employment opportunities on or near an Indian reservation, as
permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or nationa
origin. This shdl include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv)
transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other
forms of compensation, and (viii) selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behaf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers representative of the Contractor's commitments
under this clause, and post copies of the notice in conspicuous places available to employees and
applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and
orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency al information required by Executive Order
11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor
shdl aso file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1.
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor
shall, within 30 days after contract award, apply to either the regiona Office of Federal Contract
Compliance Programs (OFCCP) or the loca office of the Equal Employment Opportunity Commission
for the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting
agency or the OFCCP for the purpose of conducting onsite compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts,
records (including computerized records), and other material that may be relevant to the matter under
investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and
regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may be declared indligible for further Government contracts, under
the procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed
and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the
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rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this
clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of
the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the
contracting officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of any direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by
the proceduresin 41 CFR 60-1.1.

52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION
(FEB 1999)

(a) Definitions. "Covered area,” as used in this clause, means the geographical area described in the
solicitation for this contract.

"Deputy Assistant Secretary,” as used in this clause, means Deputy Assistant Secretary for Federal
Contract Compliance, U.S. Department of Labor, or a designee.

"Employer's identification number," as used in this clause, means the Federal Social Security number
used on the employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (al persons having originsin any of the origina peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

(2) Asian and Pacific Idander (al persons having origins in any of the origina peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Idands);

(3) Black (al persons having originsin any of the black African racia groups not of Hispanic origin); and

(4) Hispanic (al persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish
culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, each such subcontract in excess of $10,000 shall include this clause and the Notice
containing the goals for minority and female participation stated in the solicitation for this contract.

(¢) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department
of Labor in acovered area, either individually or through an association, its affirmative action obligations
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on al work in the plan area (including goas) shall comply with the plan for those trades that have unions
participating in the plan. Contractors must be able to demonstrate participation in, and compliance with,
the provisions of the plan. Each Contractor or subcontractor participating in an approved plan is also
required to comply with its obligations under the Equal Opportunity clause, and to make a good faith
effort to achieve each goal under the plan in each trade in which it has employees. The overall good-faith
performance by other Contractors or subcontractors toward a goal in an approved plan does not excuse
any Contractor's or subcontractor's failure to make good-faith efforts to achieve the plan's goals.

(d) The Contractor shal implement the affirmative action procedures in subparagraphs (g)(1) through
(16) of this clause. The goals stated in the solicitation for this contract are expressed as percentages of the
total hours of employment and training of minority and female utilization that the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the covered area. If
the Contractor performs construction work in a geographical area located outside of the covered areg, it
shall apply the goals established for the geographica area where that work is actually performed. The
Contractor is expected to make substantialy uniform progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by aunion
with which the Contractor has a collective bargaining agreement, to refer minorities or women shall
excuse the Contractor's obligations under this clause, Executive Order 11246, as amended, or the
regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

(9) The Contractor shall take affirmative action to ensure equa employment opportunity. The evaluation
of the Contractor's compliance with this clause shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully and implement affirmative action steps
at least as extensive as the following:

(1) Ensure aworking environment free of harassment, intimidation, and coercion at al sitesand in all
facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign
two or more women to each construction project. The Contractor shall ensure that foremen,
superintendents, and other onsite supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to minority or female
individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written
notification to minority and female recruitment sources and community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each minority
and femal e off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or
community organizations, and the action taken with respect to each individual. If an individual was sent
to the union hiring hall for referral and not referred back to the Contractor by the union or, if referred
back, not employed by the

Contractor, this shall be documented in the file, along with whatever additiona actions the Contractor
may have taken.
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(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the
Contractor has a collective bargaining agreement has not referred back to the Contractor aminority or
woman sent by the Contractor, or when the Contractor has other information that the union referral
process has impeded the Contractor's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these programs to the sources
compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and
requesting their cooperation in assisting the Contractor in meeting its contract obligations;

(i) Including the policy in any policy manua and in collective bargaining agreements,
(iii) Publicizing the policy in the company newspaper, annua report, etc.;

(iv) Reviewing the policy with al management personnel and with all minority and female employees at
least once ayear; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction
work is performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations
with all employees having responsibility for hiring, assignment, layoff, termination, or other employment
decisions. Conduct review of this policy with al on-site supervisory personnel before initiating
construction work at ajob site. A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externaly by including it in any advertising in
the news media, specifically including minority and female news media. Provide written notification to,
and discuss this policy with, other Contractors and subcontractors with which the Contractor does or
anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to
schools with minority and female students, and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month
before the date for acceptance of applications for apprenticeship or training by any recruitment source,
send written notification to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where
reasonable, provide after-school, summer, and vacation employment to minority and female youth both
on the site and in other areas of the Contractor's workforce.

(12) Vdidate all tests and other selection requirements where required under 41 CFR 60-3.
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(12) Conduct, at least annually, an inventory and evaluation at least of al minority and female personnel
for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promation.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices
do not have a discriminatory effect by continually monitoring al personnel and employment-related
activities to ensure that the Contractor's obligations under this contract are being carried out.

(14) Ensure that al facilities and company activities are nonsegregated except that separate or single-user
rest rooms and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain arecord of solicitations for subcontracts for minority and female construction contractors
and suppliers, including circulation of solicitations to minority and female contractor associations and
other business associations.

(16) Conduct areview, at least annualy, of all supervisors adherence to and performance under the
Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one
or more of the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this
clause. The efforts of a contractor association, joint contractor-union, contractor-community, or sSimilar
group of which the contractor is a member and participant may be asserted as fulfilling one or more of its
obligations under subparagraphs (g)(1) through (16) of this clause, provided the Contractor --

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and
women in the industry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female
workforce participation;

(4) Makes agood-faith effort to meet itsindividual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of
the Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goa for women shall be established. The Contractor
isrequired to provide equa employment opportunity and to take affirmative action for all minority
groups, both male and female, and al women, both minority and nonminority. Consequently, the
Contractor may be in violation of Executive Order 11246, as amended, if a particular group is employed
in a substantialy disparate manner.

(j)) The Contractor shall not use goas or affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts under Executive Order 11246, as amended.
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() The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may
be imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by
the OFCCP. Any failure to carry out these sanctions and penalties as ordered shall be a violation of this
clause and Executive Order 11246, as amended.

(m) The Contractor in fulfilling its obligations under this clause shal implement affirmative action
procedures at least as extensive as those prescribed in paragraph (g) of this clause, soasto achieve
maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of Executive Order 11246, as amended, the implementing regulations, or
this clause, the Deputy Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate aresponsible official to--

(2) Monitor al employment-related activity to ensure that the Contractor's equal employment policy is
being carried out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, telephone number,
construction trade, union affiliation (if any), employee identification number, social security number,
race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changesin status, hours
worked per week in the indicated trade, rate of pay, and locations at which the work was performed.
Records shall be maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, separate records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that
establish different standards of compliance or upon the requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program).

52222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (APR 1998)

(@ ) Definitions. As used in this clause--

All employment openings includes all positions except executive and top management, those positions
that will be filled from within the contractor's organization, and positions lasting 3 days or less. Thisterm
includes full-time employment, temporary employment of more than 3 days duration, and part-time
employment.

Appropriate office of the State employment service system means the local dffice of the Federal-State
national system of public employment offices with assigned responsibility to serve the area where the
employment opening isto be filled, including the District of Columbia, Guam, the Commonwealth of

Puerto Rico, and the Virgin Idands.

Positions that will be filled from within the Contractor's organization means employment openings for

which no consideration will be given to persons outside the Contractor's organization (including any
affiliates, subsidiaries, and parent companies) and includes any openings that the Contractor proposes to
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fill from regularly established “recall” lists. The exception does not apply to a particular opening once an
employer decides to consider applicants outside of its organization.

Veteran of the Vietnam era means a person who--

(1) Served on active duty for a period of more than 180 days, any part of which occurred between August
5, 1964, and May 7, 1975, and was discharged or released therefrom with other than a dishonorable
discharge; or

(2) Was discharged or released from active duty for a service-connected disability if any part of such
active duty was performed between August 5, 1964, and May 7, 1975.

(b) Generdl. (1) Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against the individual because the individud is a disabled veteran or
aveteran of the Vietnam era. The Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled veterans and veterans of the Vietnam era without
discrimination based upon their disability or veterans' status in all employment practices such as-

(i) Employment;

(ii) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Vietnam Era Veterans Readjustment Assistance Act of 1972 (the Act),
as amended.

(c) Listing openings. (1) The Contractor agrees to list all employment openings existing at contract award
or occurring during contract performance, at an appropriate office of the State employment service system
in the locality where the opening occurs. These openings include those occurring at any Contractor
facility, including one not connected with performing this contract. An independent corporate affiliate is
exempt from this requirement.

(2) State and local government agencies holding Federal contracts of $10,000 or more shall aso list all
their employment openings with the appropriate office of the State employment service.
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(3) Thelisting of employment openings with the State employment service system is required at least
concurrently with using any other recruitment source or effort and involves the obligations of placing a
bona fide job order, including accepting referrals of veterans and nonveterans. This listing does not
require hiring any particular job applicant or hiring from any particular group of job applicants and is not
intended to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall
advise the State employment service system, in each State where it has establishmerts, of the name and
location of each hiring location in the State. As long as the Contractor is contractually bound to these
terms and has so advised the State system, it need not advise the State system of subsequent contracts.
The Contractor may advise the State system when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are
filled outside the 50 States, the District of Columbia, the Commonwedlth of Puerto Rico, Guam, and the
Virgin Iands.

(e) Postings. (1) The Contractor agreesto post employment notices stating (i) the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified disabled veterans
and veterans of the Vietnam era, and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. They shal bein aform prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through
the Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms
of the Act, and is committed to take affirmative action to employ, and advance in employment, qualified
disabled veterans and veterans of the Vietnam Era.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to
the Act.

(9) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action
for noncompliance.

(End of clause)

52222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(@) Generd. (1) Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of physical or mental
disability. The Contractor agrees to take affirmative action to employ, advance in employment, and
otherwise treat qualified individuals with disabilities without discrimination based upon their physical or
mental disability in all employment practices such as--

(i) Recruitment, advertising, and job application procedures,
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(ii) Hiring, upgrading, promotion, award of tenure, demation, transfer, layoff, termination, right of return
from layoff, and rehiring;

(ili) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financia support for training, including apprenticeships, professiona meetings,
conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreationa programs,; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified individuals with disabilities; and

(ii) Therights of applicants and employees.

(2) These natices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of
the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individua,
or may lower the posted notice so that it might be read by a person in awheelchair). The notices shall be
in aform prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S.
Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting
Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms
of Section 503 of the Act and is committed to take affirmative action to employ, and advance in
employment, qualified individuals with physical or menta disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to
the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action
for noncompliance.

(End of clause)
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52222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (JAN 1999)

(8 Unless the Contractor is a State or local government agency, the Contractor shall report at least
annudly, as required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam erain the workforce of
the contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that totdl,
the number of disabled veterans, and the number of veterans of the Vietnam era

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans
Employment Report VETS-100."

(¢) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report
required by paragraph (8)(1) of this clause. Contractors may select an ending date: (1) As of the end of
any pay period during the period January through March 1<t of the year the report is due, or (2) as of
December 31, if the contractor has previous written approval from the Equal Employment Opportunity
Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard
Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary
disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shdll invite all
disabled veterans and veterans of the Vietnam erawho wish to benefit under the affirmative action
program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that the
information is voluntarily provided; that the information will be kept confidential; that disclosure or
refusal to provide the information will not subject the applicant or employee to any adverse treatment; and
that the information will be used only in accordance with the regulations promulgated under 38 U.S.C.
4212

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)
52.222-41 SERVICE CONTRACT ACT OF 1965, ASAMENDED (MAY 1989)

(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41
U.S.C. 351, et seq.).

"Contractor," as used in this clause or in any subcontract, shall be deemed to refer to the subcontractor,
except in the term "Government Prime Contractor.”

"Service employee,”" as used in this clause, means any person engaged in the performance of this contract
other than any person employed in a bona fide executive, administrative, or professiona capacity, as these
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terms are defined in Part 541 of Title 29, Code of Federal Regulations, as revised. It includes al such
persons regardless of any contractual relationship that may be alleged to exist between a Contractor or
subcontractor and such persons.

(b) Applicability. This contract is subject to the following provisions and to al other applicable
provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not
apply to contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by 41
U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation. (1) Each service employee employed in the performance of this contract by the
Contractor or any subcontractor shall be paid not less than the minimum monetary wages and shall be
furnished fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of
Labor, or authorized representative, as specified in any wage determination attached to this contract.

(2)(i) If awage determination is attached to this con- tract, the Contractor shall classify any class of
service employee which is not listed therein and which is to be employed under the contract (i.e., the
work to be performed is not performed by any classification listed in the wage determination) so asto
provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such conformed class of
employees shall be paid the monetary wages and furnished the fringe benefits as are determined pursuant
to the procedures in this paragraph (c).

(i) This conforming procedure shall be initiated by the Contractor prior to the performance of contract
work by the unlisted class of employee. The Contractor shal submit Standard Form (SF) 1444, Request
For Authorization of Additional Classification and Rate, to the Contracting Officer no later than 30 days
after the unlisted class of employee performs any contract work. The Contracting Officer shall review the
proposed classification and rate and promptly submit the completed SF 1444 (which must include
information regarding the agreement or disagreement of the employees authorized representatives or the
employees themselves together with the agency recommendation), and all pertinent informa-tion to the
Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor. The Wage
and Hour Division will approve, modify, or disapprove the action or render afina determination in the
event of disagreement within 30 days of receipt or will notify the Contracting Officer within 30 days of
receipt that additional time is necessary.

(iii) Thefinal determination of the conformance action by the Wage and Hour Division shall be
transmitted to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each
affected employee shall be furnished by the Contractor with a written copy of such determination or it
shall be posted as a part of the wage determination.

(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship to
those listed in a wage determination cannot be reduced to any single formula. The approach used may
vary from wage determination to wage determination depending on the circumstances. Standard wage and
salary administration practices which rank various job classifications by pay grade pursuant to point
schemes or other job factors may, for example, be relied upon. Guidance may also be obtained from the
way different jobs are rated under Federal pay systems (Federal Wage Board Pay System and the Genera
Schedule) or from other wage determina- tions issued in the same locality. Basic to the establishment of
any conformable wage rate(s) is the concept that a pay

relationship should be maintained between job classifications based on the skill required and the duties
performed.

(B) In the case of a contract modification, an exercise of an option, or extension of an existing contract, or
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in any other case where a Contractor succeeds a contract under which the classification in question was
previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate and fringe
benefits may be assigned to the conformed classification by indexing (i.e., adjusting) the previous
conformed rate and fringe benefits by an amount equal to the average (mean) percentage increase (or
decrease, where appropriate) between the wages and fringe benefits specified for all classifications to be
used on the contract which are listed in the current wage determination, and those specified for the
corresponding classifications in the previoudy applicable wage determination. Where conforming actions
are accomplished in accordance with this paragraph prior to the performance of contract work by the
unlisted class of employees, the Contractor shall advise the Contracting Officer of the action taken but the
other procedures in subdivision (c)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shal in any event be paid less than the
currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards Act of
1938, as amended.

(V) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause shall
be paid to al employees performing in the classification from the first day on which contract work is
performed by them in the classification. Failure to pay the unlisted employees the compensation agreed
upon by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the
date such class of employees commenced contract work shall be aviolation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour
Division shall make afinal determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class or classes of employees commenced contract work.

(3) Adjustment of Compensation. If the term of this contract is more than 1 year, the minimum monetary
wages and fringe benefits required to be paid or fur- nished thereunder to service employees under this
contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage
determinations issued by the Wage and Hour Division.

(d) Obligation to Furnish Fringe Benefits. The Contractor or subcontractor may discharge the obligation
to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this
clause by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or
differential cash payments, only in accordance with Subpart D of 29 CFR Part 4.

(e) Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the
Contractor nor any subcontractor under this contract shall pay any person performing work under this
contract (regardless of whether the person is a service employee) less than the minimum wage specified
by section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the
Contractor or any subcontractor of any other obligation under law or contract for payment of a higher
wage to any employee.

() Successor Contracts. If this contract succeeds a contract subject to the Act under which substantialy
the same services were furnished in the same locality and service employees were paid wages and fringe
benefits provided for in a collective bargaining agreement, in the absence of the minimum wage
attachment for this contract setting forth such collectively bargained wage rates and fringe benefits,

neither the Contractor nor any subcontractor under this contract shall pay any service employee
performing any of the contract work (regardless of whether or not such employee was employed under the
predecessor contract), less than the wages and fringe benefits provided for in such collective bargaining
agreement, to which such employee would have been entitled if employed under the predecessor contract,
including accrued wages and fringe benefits and any prospective increases in wages and fringe benefits
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provided for under such agreement. No Contractor or subcontractor under this contract may be relieved of
the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of Labor
or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 4.10 that the
wages and/or fringe benefits provided for in such agreement are substantially at variance with those
which prevail for services of a character smilar in the locdity, or determines, as provided in 29 CFR
4.11, that the collective bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into asa result of arm's length negotiations. Where it is found in
accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some
or al of the wages and/or fringe benefits contained in a predecessor Contractor's collective bargaining
agreement are substantially at variance with those which prevail for services of a character smilar in the
locality, and/or that the collective bargaining agreement applicable to service employees employed under
the predecessor contract was not entered into as aresult of arm's length negotiations, the Department will
issue a new or revised wage determination setting forth the applicable wage rates and fringe benefits.
Such determination shall be made part of the contract or subcontract, in accordance with the decision of
the Administrator, the Administrative Law Judge, or the Board of Service Contract Appedls, as the case
may be, irrespective of whether such issuance occurs prior to or after the award of a contract or
subcontract (53 Comp. Gen. 401 (1973)). In the case of awage determination issued solely as aresult of a
finding of substantial variance, such determination shal be effective as of the date of the fina
administrative decision.

(g) Notification to Employees. The Contractor and any subcontractor under this contract shall notify each
service employee commencing work on this contract of the minimum monetary wage and any fringe
benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this
contract. The poster provided by the Department of Labor (Publication WH 1313) shall be posted in a
prominent and accessible place at the worksite. Failure to comply with this requirement is a violation of
section 2(a)(4) of the Act and of this contract.

(h) Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any part of
the services called for by this contract to be performed in buildings or surroundings or under working
conditions provided by or under the control or supervision of the Contractor or subcontractor which are
unsanitary, hazardous, or dangerous to the health or safety of the service employees. The Contractor or
subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925.

() Records. (1) The Contractor and each subcontractor performing work subject to the Act shall make and
maintain for 3 years from the completion of the work, and make them available for inspection and
transcription by authorized representatives of the Wage and Hour Division, Employment Standards
Administration, arecord of the following:

(i) For each employee subject to the Act--

(A) Name and address and socia security number;

(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe benefits
provided, rate or rates of paymentsin lieu of fringe benefits, and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and
(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each employee.
(i) For those classes of service employees not included in any wage determination attached to this

contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or
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authorized representative under the terms of paragraph (c) of this clause. A copy of the report required by
subdivision (¢)(2)(ii) of this clause will fulfill this requirement.

(iii) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as
prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by
authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and transcription shall
be aviolation of the regulations and this contract, and in the case of failure to produce these records, the
Contracting Officer, upon direction of the Department of Labor and notification to the Contractor, shall
take action to cause suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct
interviews with employees at the worksite during normal working hours.

(j) Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act al wages
due free and clear and without subsequent deduction (except as otherwise provided by law or regulations,
29 CFR Part 4), rebate, or kickback on any account. These payments shall be made no later than one pay
period following the end of the regular pay period in which the wages were earned or accrued. A pay
period under this Act may not be of any duration longer than semi-monthly.

(k) Withholding of Payments and Termination of Contract. The Contracting Officer shall withhold or
cause to be withheld from the Government Prime Contractor under this or any other Government contract
with the Prime Contractor such sums as an appropriate official of the Department of Labor requests or
such sums as the Contracting Officer decides may be necessary to pay underpaid employees employed by
the Contractor or subcontractor. In the event of failure to pay any employees subject to the Act all or part
of the wages or fringe benefits due under the Act, the Contracting Officer may, after authorization or by
direction of the Department of Labor and written notification to the Contractor, take action to cause
suspension of any further payment or advance of funds until such violations have ceased. Additionaly,
any failure to comply with the requirements of this clause may be grounds for termination of the right to
proceed with the contract work. In such event, the Government may enter into other contracts or
arrangements for completion of the work, charging the Contractor in default with any additiona cost.

(1) Subcontracts. The Contractor agrees to insert this clause in al subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or fringe
benefits to be furnished any service employees employed by the Government Prime Contractor or any
subcontractor under the contract are provided for in a callective bargaining agreement which is or will be
effective during any period in which the contract is being performed, the Government Prime Contractor
shall report such fact to the Contracting Officer, together with full information as to the application and
accrua of such wages and fringe benefits, including any prospective increases, to service employees
engaged in work on the contract, and a copy of the collective bargaining agreement. Such report shall be
made upon commencing performance of the contract, in the case of collective bargaining agreements
effective at such time, and in the case of such agreements or provisions or amendments thereof effective
at alater time during the period of contract performance such agreements shall be reported promptly after
negotiation thereof.

(n) Seniority List. Not lessthan 10 days prior to completion of any contract being performed at a Federal
facility where service employees may be retained in the performance of the succeeding contract and
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subject to a wage determination which contains vacation or other benefit provisions based upon length of
service with a Contractor (predecessor) or successor (29 CFR 4.173), the incumbent Prime Contractor
shal furnish the Contracting Officer a certified list of the names of all service employees on the
Contractor's or subcontractor's payroll during the last month of contract performance. Such list shall also
contain anniversary dates of employment on the contract either with the current or predecessor
Contractors of each such service employee. The Contracting Officer shall turn over such list to the
successor Contractor at the commencement of the succeeding contract.

(0) Rulings and Interpretations. Rulings and interpretations of the Act are contained in Regulations, 29
CFR Part 4.

(p) Contractor's Certification. (1) By entering into this contract, the Contractor (and officials thereof)
certifies that neither it (nor he or she) nor any person or firm who has a substantial interest in the
Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of the
sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract under section 5 of the Act.

(3) The pendty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

() Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the
provisions in paragraphs (b) through (o) of this clause, the following employees may be employed in
accordance with the following variations, tolerances, and exemptions, which the Secretary of Labor,
pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and
proper in the public interest or to avoid serious impairment of the conduct of Government business:

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or
mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise
required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments
in lieu thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures
prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped
clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the
regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-
learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair
Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, authorizing
appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or
supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable
regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the
regulations in 29 CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they perform when they are employed and individually registered in a bona fide apprenticeship program
registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if
no such recognized agency exists in a State, under a program registered with the Bureau of
Apprenticeship and Training, Employment and Training Administration, U.S. Department of Labor. Any
employee who is not registered as an apprentice in an approved program shall be paid the wage rate and
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fringe benefits contained in the applicable wage determination for the journeyman classification of work
actually performed. The wage rates paid apprentices shall not be less than the wage rate for their level of
progress set forth in the registered program, expressed as the appropriate percentage of the journeyman's
rate contained in the applicable wage determination. The allowable ratio of apprentices to journeymen
employed on the contract work in any craft classification shall not be greater than the ratio permitted to
the Contractor as to his entire work force under the registered program.

(9) Tips. An employee engaged in an occupation in which the employee customarily and regularly
receives more than $30 a month in tips may have the amount of these tips credited by the employer
against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with
section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR Part 531. However, the amount of
credit shall not exceed $1.34 per hour beginning January 1, 1981. To use this provision--

(1) The employer must inform tipped employees about thistip credit alowance before the credit is
utilized;

(2) The employees must be allowed to retain al tips (individualy or through a pooling arrangement and
regardless of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at least the applicable
Service Contract Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective bargaining
agreement applicable by virtue of section 4(c) of the Act.

Disputes Concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6,
and 8 procedures for resolving disputes concerning labor standards requirements. Such disputes shall be
resolved in accordance with those procedures and not the Disputes clause of this contract. Disputes within
the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(End of clause)

52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT--PRICE
ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) (MAY 1989)

(@ This clause applies to both contracts subject to area prevailing wage determinations and contracts
subject to collective bargaining agreements.

(b) The Contractor warrants that the prices in this contract do not include any allowance for any
contingency to cover increased costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended, (41 U.S.C. 351,
et seg.), by the Administrator, Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, current on the anniversary date of a multiple year contract or the beginning of each
renewal option period, shall apply to this contract. If no such determination has been made applicable to
this contract, then the Federal minimum wage as established by section 6(a)(2) of the Fair Labor
Standards Act of 1938, as amended, (29 U.S.C. 206) current on the anniversary date of a multiple year
contract or the beginning of each renewal option period, shall apply to this contract.
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(d) The contract price or contract unit price labor rates will be adjusted to reflect the Contractor's actual
increase or decrease in applicable wages and fringe benefits to the extent that the increase is made to
comply with or the decrease is voluntarily made by the Contractor as a result of:

(1) The Department of Labor wage determination applicable on the anniversary date of the multiple year
contract, or at the beginning of the renewal option period. For example, the prior year wage determination
required a minimum wage rate of $4.00 per hour. The Contractor chose to pay $4.10. The new wage
determination increases the minimum rate to $4.50 per hour. Even if the Contractor voluntarily increases
the rate to $4.75 per hour, the alowable price adjustment is $.40 per hour;

(2) Anincreased or decreased wage determination otherwise applied to the contract by operation of law;
or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this contract,
affects the minimum wage, and becomes applicable to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in
paragraph (c) of this clause, and the accompanying increases or decreases in socia security and
unemployment taxes and workers compensation insurance, but shall not otherwise include any amount
for genera and administrative costs, overhead, or profit.

(f) The Contractor shall notify the Contracting Officer of any increase claimed under this clause within 30
days after receiving a new wage determination unless this notification period is extended in writing by the
Contracting Officer. The Contractor shall promptly notify the Contracting Officer of any decrease under
this clause, but nothing in the clause shall preclude the Government from asserting a claim within the
period permitted by law. The notice shall contain a statement of the amount claimed and any relevant
supporting data, including payroll records, that the Contracting Officer may reasonably require. Upon
agreement of the parties, the contract price or contract unit price labor rates shall be modified in writing.
The Contractor shall continue performance pending agreement on or determination of any such
adjustment and its effective date.

(9) The Contracting Officer or an authorized representative shall have access to and the right to examine
any directly pertinent books, documents, papers and records of the Contractor until the expiration of 3
years after fina payment under the contract.

(End of clause)

522233 HAZARDOUSMATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN
1997)

(a) "Hazardous material”, as used in this clause, includes any material defined as hazardous under the
latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered
under this contract. The hazardous materia shall be properly identified and include any applicable
identification number, such as National Stock Number or Special Item Number. This information shall
also beincluded on the Material Safety Data Sheet submitted under this contract.
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Materia Identification No.
(If none,
insert "None")

(c) Thislist must be updated during performance of the contract whenever the Contractor determines that
any other material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a
Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of
Federal Standard No. 313, for al hazardous material identified in paragraph (b) of this clause. Data shall
be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful
offeror isthe actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to
award may result in the apparently successful offeror being considered nonresponsible and ineligible for
award.

(e) If, after award, there is a change in the composition of the item(s) or arevision to Federal Standard
No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the
Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the
Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor
personnel or property.

(g9) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal,
State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits)
in connection with hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous materia are as
follows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right
areto--

(i) Apprise personne of the hazards to which they may be exposed in using, handling, packaging,
transporting, or disposing of hazardous materids;

(i1) Obtain medical treatment for those affected by the material; and
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph
(n)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or identical data acquired from other sources.
(End of clause)
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52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050)
and the Pollution Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109).

(b) The Contractor shdl provide al information needed by the Federa facility to comply with the
emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice
requirements of Section 304 of EPCRA; the list of Material Safety Data Sheets required by Section 311 of
EPCRA; the emergency and hazardous chemical inventory forms of Section 312 of EPCRA; the toxic
chemical release inventory of Section 313 of EPCRA, which includes the reduction and recycling
information required by Section 6607 of PPA; and the toxic chemical reduction goals requirements of
Section 3-302 of Executive Order 12856.

52223-6 DRUG-FREE WORKPLACE (JAN 1997)
(a) Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -
1308.15.

"Conviction" means afinding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by any judicia body charged with the responsibility to deter- mine violations of the Federa or State
crimina drug statutes.

"Criminal drug statute" means a Federal or non-Federa crimina statute involving the manufacture,
distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in
connection with a specific contract at which employees of the Contractor are prohibited from engaging in
the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee”’ means an employee of a Contractor directly engaged in the performance of work under a
Government contract. "Directly engaged” is defined to include al direct cost employees and any other
Contractor employee who has other than aminimal impact or involvement in contract performance.

"Individua" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless alonger period
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for
contracts of less than 30 days performance duration--

(2) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying the
actions that will be taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--
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(i) The dangers of drug abuse in the workplace;
(i) The Contractor's policy of maintaining a drug-free workplace;
(iii) Any available drug counseling, rehabilitation, and employee ass stance programs, and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(3) Provide al employees engaged in performance of the contract with a copy of the statement required
by subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that,
as a condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(i) Notify the employer in writing of the employee's conviction under a crimina drug statute for a
violation occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision
(b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The
notice shall include the position title of the employes;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take
one of the following actions with respect to any employee who is convicted of a drug abuse violation
occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other

appropriate agency; and

(7) Make agood faith effort to maintain a drug-free workplace through implementation of subparagraphs
(b)(2) though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not
to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor
subject to suspension of contract payments, termination of the contract for default, and suspension or
debarment.

(End of clause)
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52223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(8 Unless otherwise exempt, the Contractor, as owner or operator of afacility used in the performance of
this contract, shal file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory
Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-
to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the
Form R filing and reporting requirements, the annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the
requirement to file an annua Form R if--

(1) Thefacility does not manufacture, process, or otherwise use any toxic chemicals listed under section
313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of
EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chemicals established under of EPCRA,
42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

(4) Thefacility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31
through 33; or

(5) Thefacility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Isands, the Northern
Mariana Idlands, or any other territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteriain
paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned
or operated facilities used in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of afacility used in the performance of this contract that is no

longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1
for the prior calendar year during which the facility becomes eligible; and (ii) continue to file the annual
Form R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical releasefiling
and reporting requirements.

(e) Except for acquisitions of commercia items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a

solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic
Chemica Release Reporting; and
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(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this
clause, except this paragraph (e).

52.225-11 BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM-CONSTRUCTION
MATERIALS UNDER TRADE AGREEMENTS (FEB 2000)

(a) Definitions. As used in this clause--
Component means any article, material, or supply incorporated directly into construction materials.

Construction material means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term also includes an item
brought to the site preassembled from articles, materias, or supplies. However, emergency life safety
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction materia regardless of when or how the individua parts or components of
those systems are delivered to the construction site. Materials purchased directly by the Government are
supplies, not construction material.

Cost of components means--

(1) For componernts purchased by the Contractor, the acquisition cost, including transportation costs to the
place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and
any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus alocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the
manufacture of the end product.

Designated country means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin,
Bhutan, Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad,
Comoros, Denmark.

Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti,
Hong Kong, Ireland, Isradl, Italy, Japan.

Kiribati, Korea, Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali,
Mozambique, Nepal, Netherlands, Niger, Norway, Portugal, Rwanda.

Sao Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden, Switzerland, TanzaniaU.R.,
Togo, Tuvalu, Uganda, United Kingdom, Vanuatu, Western Samoa, Y emen.

Designated country construction material means a construction materia that--
(2) Iswholly the growth, product, or manufacture of a designated country; or
(2) In the case of a construction materia that consists in whole or in part of materials from another

country, has been substantially transformed in a designated country into a new and different construction
material distinct from the materials from which it was transformed.
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Domestic construction material means--
(2) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of al its components.
Components of foreign origin of the same class or kind for which nonavailability determinations have
been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.
North American Free Trade Agreement country means Canada or Mexico.
North American Free Trade Agreement country construction material means a construction material that--

(2) Iswhoally the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA)
country; or

(2) In the case of a construction materid that consists in whole or in part of materials from another
country, has been substantially transformed in a NAFTA country into a new and different construction
materia distinct from the materials from which it was transformed.

United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Idands, and any other place subject to U.S. jurisdiction, but does not include
leased bases.

(b) Congtruction materias. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and
the Balance of Payments Program by providing a preference for domestic construction material. In
addition, the Contracting Officer has determined that the Trade Agreements Act and the North American
Free Trade Agreement (NAFTA) apply to this acquisition. Therefore, the Buy American Act and Balance
of Payments Program restrictions are waived for designated country and NAFTA country construction
materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material
in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or
components listed by the Government as follows: “None.”

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of
this clause if the Government determines that--

(i) The cost of domestic construction materia would be unreasonable. The cost of a particular domestic
construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of
such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use afactor of 50
percent;

(i) The application of the restriction of the Buy American Act or Balance of Payments Program to a
particular construction material would be impracticable or inconsistent with the public interest; or
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(iii) The construction materid is not mined, produced, or manufactured in the United States in sufficient
and reasonably available commercial quantities of a satisfactory qudlity.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments
Program. (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph
(b)(4) of this clause shall include adequate information for Government evaluation of the request,
including--

(A) A description of the foreign and domestic construction materials,
(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause.

(i) A reguest based on unreasonable cost shall include a reasonable survey of the market and a completed
price comparison table in the format in paragraph (d) of this clause.

(i) The price of construction material shall include al delivery costs to the construction site and any
applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the
Contractor could not reasonably foresee the need for such determination and could not have requested the
determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction
material. However, when the basis for the exception is the unreasonable price of a domestic construction
material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) of this
clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is noncompliant with the Buy American
Act or Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,

the Contractor shall include the following information and any applicable supporting data based on the
survey of suppliers:
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Foreign and Domestic Construction Materials Price Comparison

Construction materia description Unit of measure Quantity Price (dollars) \1\

Item 1.
Foreign CoNStruction Material.... .....ccocoieiriiiins e e
Domestic CoNStrUCtiON MELENTAl... .ooovcveeieieiiiiiies e cereeesreeesreesees
Item 2:
Foreign construction Material.... .....ccocceeviviiiirs ceverecieeserieeis ceresree e
Domestic coNStruCtion MAatErial... ...cceoveeiciiiiiiis e e e eeeas

\1\ Include al delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate is issued).
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if
ord,
attach summary.
Include other applicable supporting information.

(End of clause)

52225-12 NOTICE OF BUY AMERICAN ACT REQUIREMENT-- CONSTRUCTION
MATERIALS UNDER TRADE AGREEMENTS (FEB 2000)

(a) Definitions. Construction material, designated country construction material, domestic construction
materia, foreign construction material, and NAFTA country construction materia, as used in this
provision, are defined in the clause of this solicitation entitled “Buy American Act--Baance of Payments
Program--Construction Materials under Trade Agreements’ (Federal Acquisition Regulation (FAR)
clause 52.225-11).

(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act or Balance of Payments Program should submit the request to
the Contracting Officer in time to alow a determination before submission of offers. The offeror shall
include the information and applicable supporting data required by paragraphs (c) and (d) of FAR clause
52.225-11 in the request. If an offeror has not requested a determination regarding the inapplicability of
the Buy American Act or Balance of Payments Program before submitting its offer, or has not received a
response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evduation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable
cost of domestic construction materias, by adding to the offered price the appropriate percentage of the
cost of such foreign construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction

material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable cost.
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(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated
country or NAFTA country construction materia, that is not listed by the Government in this solicitation
in paragraph (b)(3) of FAR clause 52.225-11, the offeror a'so may submit an alternate offer based on use
of equivalent domestic, designated country, or NAFTA country construction material.

(2) If an dternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d)

of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for
which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c)
of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of
the equivaent domestic, designated country, or NAFTA country construction material, and the offeror
shall be required to furnish such domestic, designated country, or NAFTA country construction material.
An offer based on use of the foreign construction material for which an exception was requested--

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(i) May be accepted if revised during negotiations.

(End of provision)

52225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(& The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose
products are banned from importation into the United States under regulations of the Office of Foreign
Assets Control, Department of the Treasury. Those countries are Cuba, Iran, Irag, Libya, North Korea,
Sudan, the territory of Afghanistan controlled by the Taliban, and Serbia (excluding the territory of
Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Irag.

(c) The Contractor shall insert this clause, including this paragraph (c), in al subcontracts.

(End of clause)

5222516  SANCTIONED EUROPEAN UNION COUNTRY SERVICES (FEB 2000)

(a) Definition. Sanctioned European Union member state, as used in this clause, means Austria, Belgium,
Denmark, Finland, France, Ireland, Italy, Luxembourg, the Netherlands, Sweden, or the United Kingdom.

(b) The Contractor shall nat perform services under this contract in a sanctioned European Union member
state. This prohibition does not apply to subcontracts.

(End of clause)

DACA63-01-R-0012 00700-66



52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED ECONOMIC
ENTERPRISES (JUN 2000)

(a) Definitions. As used in this clause:

"Indian" means any person who is a member of any Indian tribe, band, group, pueblo or community that
is recognized by the Federal Government as ligible for services from the Bureau of Indian Affairs (BIA)
in accordance with 25 U.S.C. 1452(c) and any Native" as defined in the Alaska Native Claims
Settlement Act (43 U.S.C. 1601).

"Indian organization" means the governing body of any Indian tribe or entity established or recognized by
the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

"Indian-owned economic enterprise” means any Indian-owned (as determined by the Secretary of the
Interior) commercial, industrial, or business activity established or organized for the purpose of profit,
provided that Indian ownership constitutea not less than 51 percent of the enterprise.

"Indian tribe" means any Indian tribe, band, group, pueblo or community, including native villages and
native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the
Alaska Native Claims Settlement Act, that is recognized by the Federal Government as eligible for
services from BIA in accordance with 25 U.S.C. 1542(c).

"Interested party” means a prime contractor or an actual or prospective offeror whose direct economic
interest would be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-owned economic
enterprises (25 U.SC. 1544) the maximum practicable opportunity to participate in the subcontracts it
awards to the fullest extent consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an
Indian organization or Indian-owned economic enterprise as to its eigibility, unless an

interested party challenges its status or the Contracting Officer has independent reason to question that
status. In the event of a challenge to the representation of a subcontractor, the Contracting Officer will
refer the matter to the U.S. Department of the Interior, Bureau of Indian Affairs (BIA), Attn: Chief,
Division of

Contracting and Grants Administration, 1849 C Street, NW., MS 2626-MIB, Washington, DC 20240-
4000.

The BIA will determine the dligibility and notify the Contracting Officer. No incentive payment will be
made within 50 working days of subcontract award or while a challenge is pending. If a subcontractor is
determined to be an ineligible participant, no incentive payment will be made under the Indian Incentive
Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:

(i) The estimated cost of a cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.
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(iv) The price of afirm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or
firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-owned
economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an
adjustment prior to completion of contract performance.

(c¢) The Contracting Officer, subject to the terms and conditions of the contract and the availability of
funds, will authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The
Contracting Officer will seek funding in accordance with agency procedures.

(End of clause)

52.227-1 AUTHORIZATION AND CONSENT (JUL 1995)

(&) The Government authorizes and consents to al use and manufacture, in performing this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent (1)
embodied in the structure or composition of any article the delivery of which is accepted by the
Government under this contract or (2) used in machinery, tools, or methods whose use necessarily results
from compliance by the Contractor or a subcontractor with (i) specifications or written provisions forming
apart of this contract or (ii) specific written instructions given by the Contracting Officer directing the
manner of performance. The entire liability to the Government for infringement of a patent of the United
States shall be determined solely by the provisions of the indemnity clause, if any, included in this
contract or any subcontract hereunder (including any lower-tier subcontract), and the Government
assumes liability for al other infringement to the extent of the authorization and consent hereinabove
granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify
the parties, in al subcontracts at any tier for supplies or services (including construction, architect-
engineer services, and materials, supplies, models, samples, and design or testing services expected to
exceed the simplified acquisition threshold (however, omission of this clause from any subcontract,
including those at or below the simplified acquisition threshold, does not affect this authorization and
consent.)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (AUG 1996)

(& The Contractor shal report to the Contracting Officer, promptly and in reasonable written detail, each
notice or claim of patent or copyright infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed under this contract, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, al evidence and information in possession of the Contractor
pertaining to such suit or claim. Such evidence and information shall be furnished at the expense of the
Government except where the Contractor has agreed to indemnify the Government.
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() The Contractor agreesto include, and require inclusion of, this clause in al subcontracts at any tier
for supplies or services (including construction and architect-engineer subcontracts and those for material,
supplies, models, samples, or design or testing services) expected to exceed the simplified acquisition
threshold at (FAR) 2.101.to exceed the dollar amount set forth in 13.000 of the Federal Acquisition
Regulation (FAR).

(End of clause)
52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents,
and employees againgt liability, including costs and expenses, for infringement upon any United States
patent (except a patent issued upon an application that is now or may hereafter be withheld from issue
pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of the use
or disposal by or for the account of the Government of supplies furnished or work performed under this
contract.

52.227-14 RIGHTSIN DATA--GENERAL (JUN 1987)

(a) Definitions. "Computer software,” as used in this clause, means computer programs, computer data
bases, and documentation thereof.

"Data," as used in this clause, means recorded information, regardless of form or the media on which it
may be recorded. The term includes technical data and computer software. The term does not include
information incidental to contract administration, such as financial, administrative, cost or pricing, or
management information.

"Form, fit, and function data," as used in this clause, means data relating to items, components, or
processes that are sufficient to enable physical and functional interchangeability, as well as data
identifying source, size, configuration, mating, and attachment characteristics, functional characteristics,
and performance requirements, except that for computer software it means data identifying source,
functional characteristics, and performance requirements but specifically excludes the source code,
algorithm, process, formulae, and flow charts of the software.

"Limited rights,” as used in this clause, means the rights of the Government in limited rights data as set
forth in the Limited Rights Notice of subparagraph (g)(2) if included in this clause.

"Limited rights data," as used in this clause, means data (other than computer software) that embody trade
secrets or are commercid or financial and confidentia or privileged, to the extent that such data pertain to
items, components, or processes developed at private expense, including minor modifications thereof.

"Restricted computer software,” as used in this clause, means computer software developed at private
expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is
published copyrighted computer software, including minor modifications of such computer software

"Restricted rights," as used in this clause, means the rights of the Government in restricted computer
software, as set forth in a Restricted Rights Notice of subparagraph (g)(3) if included in this clause, or as
otherwise may be provided in a collateral agreement incorporated in and made part of this contract,
including minor modifications of such computer software.
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"Technica data," as used in this clause, means data (other than computer software) which are of a
scientific or technical nature.

"Unlimited rights," as used in this clause, means the right of the Government to use, disclose, reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any
manner and for any purpose, and to have or permit othersto do so.

(b) Allocation of rights.

(1) Except as provided in paragraph (c) of this clause regarding copyright, the Government shall have
unlimited rightsin--

(i) Datafirst produced in the performance of this contract;
(il) Form, fit, and function data delivered under this contract;

(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or
instructional and training materia for installation, operation, or routine maintenance and repair of items,
components, or processes delivered or furnished for use under this contract; and

(iv) All other data delivered under this contract unless provided otherwise for limited rights data or
restricted computer software in accordance with paragraph (g) of this clause.

(2) The Contractor shall have the right to--

(i) Use, release to others, reproduce, distribute, or publish any data first produced or specificaly used by
the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this
clause;

(i) Protect from unauthorized disclosure and use those data which are limited rights data or restricted
computer software to the extent provided in paragraph (g) of this clause;

(iii) Substantiate use of, add or correct limited rights, restricted rights, or copyright notices and to take
other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and

Establish claim to copyright subsisting in data first produced in the performance of this contract to the
extent provided in subparagraph (c)(1) of this clause.

(c) Copyright.

(1) Datafirst produced in the performance of this contract. Unless provided otherwise in paragraph (d) of
this clause, the Contractor may establish, without prior approval of the Contracting Officer, claim to
copyright subsisting in scientific and technical articles based on or containing data first produced in the
performance of this contract and published in academic, technica or professional journas, symposia
proceedings or similar works. The prior, express written permission of the Contracting Officer is required
to establish claim to copyright subsisting in al other data first produced in the performance of this
contract. When claim to copyright is made, the Contractor shall affix the applicable copyright notices of
17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to
the data when such data are delivered to the Government, as well as when the data are published or
deposited for registration as a published work in the U.S. Copyright Office. For data other than computer
software the Contractor grants to the Government, and others acting on its behalf, a paid-up,
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nonexclusive, irrevocable worldwide license in such copyrighted data to reproduce, prepare derivative
works, distribute copies to the public, and perform publicly and display publicly, by or on behaf of the
Government. For computer software, the Contractor grants to the Government and others acting in its
behaf, a paid-up nonexclusive, irrevocable worldwide license in such copyrighted computer software to
reproduce, prepare derivative works, and perform publicly and display publicly by or on behaf of the
Government.

(2) Datanot first produced in the performance of this contract. The Contractor shall not, without prior
written permission of the Contracting Officer, incorporate in data delivered under this contract any data
not first produced in the performance of this contract and which contains the copyright notice of 17

U.S.C. 401 or 402, unless the Contractor identifies such data and grants to the Government, or acquires
on its behalf, alicense of the same scope as set forth in subparagraph (c)(1) of this clause; provided,
however, that if such data are computer software the Government shall acquire a copyright license as set
forth in subparagraph (g)(3) of this clause if included in this contract or as otherwise may be provided in a
collateral agreement incorporated in or made part of this contract.

(3) Removal of copyright notices. The Government agrees not to remove any copyright notices placed on
data pursuant to this paragraph (c), and to include such notices on all reproductions of the data.

(d) Release, publication and use of data.

(1) The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data
first produced or specifically used by the Contractor in the performance of this contract, except to the
extent such data may be subject to the Federal export control or national security laws or regulations, or
unless otherwise provided in this paragraph of this clause or expresdy set forth in this contract.

(2) The Contractor agrees that to the extent it receives or is given access to data necessary for the
performance of this contract which contain restrictive markings, the Contractor shall treat the datain
accordance with such markings unless otherwise specifically authorized in writing by the Contracting
Officer.

(e) Unauthorized marking of data.

(1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data
delivered under this contract are marked with the notices specified in subparagraph (g)(2) or (g)(3) of this
clause and use of such is not authorized by this clause, or if such data bears any other restrictive or
limiting markings not authorized by this contract, the Contracting Officer may at any time either return
the data to the Contractor, or cancel or ignore the markings. However, the following procedures shall
apply prior to canceling or ignoring the markings.

(i) The Contracting Officer shall make written inquiry to the Contractor affording the Contractor 30 days
from receipt of the inquiry to provide written justification to substantiate the propriety of the markings,

(i) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of
the markings within the 30-day period (or alonger time not exceeding 90 days approved in writing by the
Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the
markings at any time after said period and the data will no longer be made subject to any disclosure
prohibitions.

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the
period set in subdivision (e)(1)(i) of this clause, the Contracting Officer shall consider such written
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justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting
Officer determines that the markings are authorized, the Contractor shall be so notified in writing. If the
Contracting Officer determines, with concurrence of the head of the contracting activity, that the
markings are not authorized, the Contracting Officer shall furnish the Contractor a written determination,
which determination shall become the final agency decision regarding the appropriateness of the
markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of
the Contracting Officer's decision. The Government shall continue to abide by the markings under this
subdivision (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination
becoming final (in which instance the Government shall thereafter have the right to cancel or ignore the
markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by
final disposition of the matter by court decision if suit is filed.

(2) Thetime limitsin the procedures set forth in subparagraph (€)(1) of this clause may be modified in
accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if
necessary to respond to a request thereunder.

(3) This paragraph (€) does not apply if this contract is for amgjor system or for support of a major
system by acivilian agency other than NASA and the U.S. Coast Guard agency subject to the provisions
of Title 11 of the Federal Property and Administrative Services Act of 1949.

(4) Except to the extent the Government's action occurs as the result of final disposition of the matter by a
court of competent jurisdiction, the Contractor is not precluded by this paragraph (€) from bringing a
claim under the Contract Disputes Act, including pursuant to the Disputes clause of this contract, as
applicable, that may arise as the result of the Government removing or ignoring authorized markings on
data delivered under this contract.

(f) Omitted or incorrect markings.

(1) Dataddlivered to the Government without either the limited rights or restricted rights notice as
authorized by paragraph (g) of this clause, or the copyright notice required by paragraph (c) of this clause,
shall be deemed to have been furnished with unlimited rights, and the Government assumes no liability
for the disclosure, use, or reproduction of such data. However, to the extent the data has not been
disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a
longer time approved by the Contracting Officer for good cause shown) after delivery of such data,
permission to have notices placed on qualifying data at the Contractor's expense, and the Contracting
Officer may agree to do o if the Contractor--

(i) Identifies the data to which the omitted notice is to be applied;

(if) Demondtrates that the omission of the notice was inadvertent;

(iii) Establishes that the use of the proposed notice is authorized; and

(iv) Acknowledges that the Government has no liability with respect to the disclosure, use, or
reproduction of any such data made prior to the addition of the notice or resulting from the omission of
the notice.

(2) The Contracting Officer may aso (i) permit correction at the Contractor's expense of incorrect notices

if the Contractor identifies the data on which correction of the notice is to be made, and demonstrates that
the correct notice is authorized, or (ii) correct any incorrect notices.
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(g) Protection of limited rights data and restricted computer software.

(1) When data other than that listed in subdivisions (b)(1)(i), (ii), and (iii) of this clause are specified to be
delivered under this contract and qualify as either limited rights data or restricted computer software, if
the Contractor desires to continue protection of such data, the Contractor shall withhold such data and not
furnish them to the Government under this contract. As a condition to this withholding, the Contractor
shall identify the data being withheld and furnish form, fit, and function data in lieu thereof. Limited
rights data that are formatted as a computer data base for delivery to the Government are to be treated as
limited rights data and not restricted computer software.

(2) Reserved.
(3) Reserved.

(h) Subcontracting. The Contractor has the responsibility to obtain from its subcontractors al data and
rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a
subcontractor refuses to accept terms affording the Government such rights, the Contractor shall promptly
bring such refusal to the attention of the Contracting Officer and not proceed with subcontract award
without further authorization.

Relationship to patents. Nothing contained in this clause shall imply alicense to the Government under
any patent or be construed as affecting the scope of any license or other right otherwise granted to the
Government.

52.228-1 BID GUARANTEE (SEP 1996)

(&) Failureto furnish a bid guarantee in the proper form and amount, by the time set for opening of bids,
may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of afirm commitment, e.g., bid bond supported by
good and sufficient surety or sureties acceptable to the Government, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or
notes of the United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to
unsuccessful bidders as soon as practicable after the opening of bids, and (2) to the successful bidder upon
execution of contractual documents and bonds (including any necessary coinsurance or reinsurance
agreements), as required by the bid as accepted.

(¢) The amount of the bid guarantee shall be $40,000 (the amount of the base year minimum guarantee)
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after
receipt of the forms by the bidder, the Contracting Officer may terminate the contract for defaullt.

(e) In the event the contract is terminated for default, the bidder isliable for any cost of acquiring the
work that exceeds the amount of its bid, and the bid guarantee is available to offset the difference.
52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons
supplying labor or materials under this contract if--
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(&) Any surety upon any bond, or issuing financia institution for other security, furnished with this
contract becomes unacceptable to the Government.

(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(c) The contract priceisincreased so that the penal sum of any bond becomes inadequate in the opinion of
the Contracting Officer; or

(d) Aniirrevocable letter of credit (ILC) used as security will expire before the end of the period of
required security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other
acceptable subgtitute, at least 30 days before an ILC's scheduled expiration, the Contracting officer has
the right to immediately draw on the ILC.

52.228-5 |INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(& The Contractor shal, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsawherein
the contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in
writing that the required insurance has been obtained. The policies evidencing required insurance shall
contain an endorsement to the effect that any cancellation or any material change adversely affecting the
Government's interest shall not be effective (1) for such period as the laws of the State in which this
contract is to be performed prescribe, or (2) until 30 days after the insurer or the Contractor gives written
notice to the Contracting Officer, whichever period is longer.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts
under this contract that require work on a Government installation and shall require subcontractors to
provide and maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor
shall maintain a copy of al subcontractors proofs of required insurance, and shall make copies available
to the Contracting Officer upon request.

(End of clause)
52.228-7 INSURANCE--LIABILITY TO THIRD PERSONS (MAR 1996)

(a)(1) Except as provided in subparagraph (a)(2) of this clause, the Contractor shall provide and maintain
workers' compensation, employer’s liability, comprehensive genera liability (bodily injury),
comprehensive automobile liability (bodily injury and property damage) insurance, and such other
insurance as the Contracting Officer may require under this contract.

(2) The Contractor may, with the approval of the Contracting Officer, maintain a self-insurance program;
provided that, with respect to workers compensation, the Contractor is qualified pursuant to statutory
authority.

(3) All insurance required by this paragraph shall be in aform and amount and for those periods as the
Contracting Officer may require or approve and with insurers approved by the Contracting Officer.

(b) The Contractor agrees to submit for the Contracting Officer's approval, to the extent and in the manner

required by the Contracting Officer, any other insurance that is maintained by the Contractor in
connection with the performance of this contract and for which the Contractor seeks reimbursement.
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(c) The Contractor shall be reimbursed—

(1) For that portion (i) of the reasonable cost of insurance allocable to this contract, and (ii) required or
approved under this clause; and

(2) For certain ligbilities (and expenses incidental to such liabilities) to third persons not compensated by
insurance or otherwise without regard to and as an exception to the limitation of cost or the limitation of
funds clause of this contract. These ligbilities must arise out of the performance of this contract, whether
or not caused by the negligence of the Contractor or of the Contractor's agents, servants, or employees,
and must be represented by final judgments or settlements approved in writing by the Government. These
liabilities are for--

() Loss of or damage to property (other than property owned, occupied, or used by the Contractor, rented
to the Contractor, or in the care, custody, or control of the Contractor); or

(ii) Death or bodily injury.

(d) The Government's liability under paragraph (c) of this clause is subject to the availability of
appropriated funds at the time a contingency occurs. Nothing in this contract shall be construed as
implying that the Congress will, at alater date, appropriate funds sufficient to meet deficiencies.

(e) The Contractor shall not be reimbursed for liabilities (and expenses incidental to such liabilities)--

(2) For which the Contractor is otherwise responsible under the express terms of any clause specified in
the Schedule or elsewhere in the contract;

(2) For which the Contractor has failed to insure or to maintain insurance as required by the Contracting
Officer; or

(3) That result from willful misconduct or lack of good faith on the part of any of the Contractor's
directors, officers, managers, superintendents, or other representatives who have supervision or direction
of--

(i) All or substantially all of the Contractor's business,

(ii) All or substantialy al of the Contractor's operations at any one plant or separate location in which
this contract is being performed; or

(iii) A separate and complete major industrial operation in connection with the performance of this
contract.

(f) The provisions of paragraph (€) of this clause shall not restrict the right of the Contractor to be
reimbursed for the cost of insurance maintained by the Contractor in connection with the performance of
this contract, other than insurance required in accordance with this clause; provided, that such cost is
allowable under the Allowable Cost and Payment clause of this contract.

(g) If any suit or actionisfiled or any claim is made againgt the Contractor, the cost and expense of which
may be reimbursable to the Contractor under this contract, and the risk of which is then uninsured or is
insured for less than the amount claimed, the Contractor shall--
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(1) Immediately notify the Contracting Officer and promptly furnish copies of al pertinent papers
received,

(2) Authorize Government representatives to collaborate with counsel for the insurance carrier in settling
or defending the claim when the amount of the liability claimed exceeds the amount of coverage; and

(3) Authorize Government representatives to settle or defend the claim and to represent the Contractor in
or to take charge of any litigation, if required by the Government, when the liability is not insured or
covered by bond. The Contractor may, at its own expense, be associated with the Government
representatives in any such claim or litigation.

(End of clause)

52228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shdl obtain from each person acting as an individua surety on abid guarantee, a
performance bond, or a payment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individua Surety.

(b) Pledges of assets from each person acting as an individua surety shall be in the form of --

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government
securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to
Government securities held in book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the form of a certificate of title prepared by aftitle insurance company approved by
the United States Departmert of Justice. This title evidence must show fee smpletitle vested in the surety
along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded
encumbrances against the property, including the lien filed in favor of the Government as required by
FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier
than 6 months prior to the date of the bond, prepared by a professional appraiser who certifies that the
appraisal has been conducted in accordance with the generally accepted appraisal standards as reflected in
the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)
52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if thisis a negotiated
contract or amodification, the effective date of this contract or modification.
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"All applicable Federa, State, and local taxes and duties," as used in this clause, means all taxes and
duties, in effect on the contract date, that the taxing authority isimpaosing and collecting on the
transactions or property covered by this contract.

"After-imposed Federa tax," as used in this clause, means any new or increased Federal excise tax or
duty, or tax that was exempted or excluded on the contract date but whose exemption was later revoked or
reduced during the contract period, on the transactions or property covered by this contract that the
Contractor is required to pay or bear as the result of legidative, judicia, or administrative action taking
effect after the contract date. It does not include socia security tax or other employment taxes.

"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or duty,
except socia security or other employment taxes, that would otherwise have been payable on the
transactions or property covered by this contract, but which the Contractor is not required to pay or bear,
or for which the Contractor obtains arefund or drawback, as the result of legidative, judicia, or
administrative action taking effect after the contract date.

(b) The contract price includes al applicable Federal, State, and local taxes and duties.

(¢) The contract price shall be increased by the amount of any after-imposed Federa tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate
increase was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except socia
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain a
refund of, through the Contractor's fault, negligence, or failure to follow instructions of the Contracting
Officer.

() No adjustment shall be made in the contract price under this clause unless the amount of the
adjustment exceeds $250.

(9) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal
excise tax or duty that reasonably may be expected to result in either an increase or decrease in the
contract price and shall take appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any
Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis exists to
sustain the exemption.

(End of clause)

52.232-1 PAYMENTS (APR 1984)

The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices
stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any
deductions provided in this contract. Unless otherwise specified in this contract, payment shall be made
on partial deliveries accepted by the Government if--

(8 The amount due on the ddliveries warrants it; or
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(b) The Contractor requests it and the amount due on the ddliveriesis at least $1,000 or 50 percent of the
total contract price.

52.232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)

(8) Payment of price. The Government shall pay the Contractor the contract price as provided in this
contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or
at more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished
which meets the standards of quality established under the contract, as approved by the Contracting
Officer.

(2) The Contractor's request for progress payments shall include the following substantiation:

(i) An itemization of the amounts requested, related to the various elements of work required by the
contract covered by the payment requested.

(ii) A ligting of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previoudy paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site
and preparatory work done to be taken into consideration. Material delivered to the Contractor at
locations other than the site also may be taken into consideration if --

(i) Consideration is specifically authorized by this contract; and

(i1) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the
materia will be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish
the following certification, or payment shall not be made: (However, if the Contractor elects to delete
paragraph (c)(4) from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received under the
contract, and timely payments will be made from the proceeds of the payment covered by this
certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31,
United States Code;
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(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends
to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the
subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments,
discoversthat a portion or all of such request constitutes a payment for performance by the Contractor
that fails to conform to the specifications, terms, and conditions of this contract (hereinafter referred to as
the "unearned amount"), the Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner
provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after
the date of receipt of the unearned amount until--

() The date the Contractor notifies the Contracting Officer that the performance deficiency has been
corrected; or

(i) The date the Contractor reduces the amount of any subsequent certified request for progress payments
by an amount equd to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period
for which a progress payment is to be made, the Contracting Officer shall authorize payment to be made
in full. However, if satisfactory progress has not been made, the Contracting Officer may retain a
maximum of 10 percent of the amount of the payment until satisfactory progressis achieved. When the
work is substantially complete, the Contracting Officer may retain from previoudy withheld funds and
future progress payments that amount the Contracting Officer considers adequate for protection of the
Government and shall release to the Contractor all the remaining withheld funds. Also, on completion and
acceptance of each separate building, public work, or other division of the contract, for which the price is
stated separately in the contract, payment shall be made for the completed work without retention of a
percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made

shdll, at the time of payment, become the sole property of the Government, but this shall not be construed
aS“
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(1) Relieving the Contractor from the sole responsibility for al materia and work upon which payments
have been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of al of the terms of the contract.

(9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon
request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds
(including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished
evidence of full payment to the surety. The retainage provisions in paragraph (e) of this clause shall not
apply to that portion of progress payments attributable to bond premiums.

(h) Fina payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of al work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release. A release may aso be required of the assignee
if the Contractor's claim to amounts payable under this contract has been assigned under the Assignment
of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress
payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A
"contract action™ is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract
modifications for additiona supplies or services, but not including contract modifications that are within
the scope and under the terms of the contract, such as contract modifications issued pursuant to the
Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount
payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivaent rates of 91-day Treasury bills auctioned at the most
recent auction of such bills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available paymert to the Contractor.

52.232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS
(MAR 2000)

The Government will pay the Contractor as follows upon the submission of invoices or vouchers
approved by the Contracting Officer:

(&) Hourly rate. (1) The amounts shall be computed by multiplying the appropriate hourly rates prescribed
in the Schedule by the number of direct labor hours performed. The rates shall include wages, indirect
costs, general and adminigtrative expense, and profit. Fractional parts of an hour shall be payable on a
prorated basis. Vouchers may be submitted once each month (or at more frequent intervals, if approved
by the Contracting Officer), to the Contracting Officer or designee. The Contractor shall substantiate
vouchers by evidence of actua payment and by individual daily job timecards, or other substantiation
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approved by the Contracting Officer. Promptly after receipt of each substantiated voucher, the
Government shall, except as otherwise provided in this contract, and subject to the terms of (€) below, pay
the voucher as approved by the Contracting Officer.

(2) Unless otherwise prescribed in the Schedule, the Contracting Officer shall withhold 5 percent of the
amounts due under this paragraph (@), but the total amount withheld shall not exceed $50,000. The
amounts withheld shall be retained until the execution and delivery of arelease by the Contractor as
provided in paragraph (f) below.

(3) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue
of the Contractor having performed work on an overtime basis. If no overtime rates are provided in the
Schedule and overtime work is approved in advance by the Contracting Officer, overtime rates shall be
negotiated. Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes
clause of this contract. If the Schedule provides rates for overtime, the premium portion of those rates will
be reimbursable only to the extent the overtime is approved by the Contracting Officer.

(b) Materials and subcontracts. (1) The Contracting Officer will determine allowable costs of direct
materials in accordance with Subpart 31.2 of the Federal Acquisition Regulation (FAR) in effect on the
date of this contract. Direct materias, as used in this clause, are those materials that enter directly into the
end product, or that are used or consumed directly in connection with the furnishing of the end product.

(2) The Contractor may include reasonable and alocable material handling costsin the charge for
materia to the extent they are clearly excluded from the hourly rate. Material handling costs are
comprised of indirect costs, including, when appropriate, general and administrative expense allocated to
direct materias in accordance with the Contractor's usua accounting practices consistent with Subpart
31.2 of the FAR.

(3) The Government will reimburse the Contractor for items and services purchased directly for the
contract only when payments of cash, checks, or other forms of payment have been made for such
purchased items or services.

(4)(i) The Government will reimburse the Contractor for costs of subcontracts that are authorized under
the subcontracts clause of this contract, provided that the costs are consistent with paragraph (b)(5) of this
clause.

(ii) The Government will limit reimbursable costs in connection with subcontracts to the amounts paid for
items and services purchased directly for the contract only when the Contractor has made or will make
payments of cash, checks, or other forms of payment to the subcontractor--

(A) In accordance with the terms and conditions of a subcontract or invoice; and

(B) Ordinarily prior to the submission of the Contractor's next payment request to the Government.

(iii) The Government will not reimburse the Contractor for any costs arising from the letting,
administration, or supervision of performance of the subcontract, if the costs are included in the hourly
rates payable under paragraph (a)(1) of this clause.

(5) To the extent able, the Contractor shall--

(i) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery
of satisfactory materials, and
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(ii) Take dl cash and trade discounts, rebates, allowances, credits, salvage, commissions, and other
benefits. When unable to take advantage of the benefits, the Contractor shall promptly notify the
Contracting Officer and give the reasons. The Contractor shall give credit to the Government for cash and
trade discounts, rebates, scrap, commissions, and other amounts that have accrued to the benefit of the
Contractor, or would have accrued except for the fault or neglect of the Contractor. The Contractor shall
not deduct from gross costs the benefits lost without fault or neglect on the part of the Contractor, or lost
through fault of the Government.

(c) Tota cost. It is estimated that the total cost to the Government for the performance of this contract
shall not exceed the ceiling price set forth in the Schedule and the Contractor agreesto use its best efforts
to perform the work specified in the Schedule and al obligations under this contract within such ceiling
price. If at any time the Contractor has reason to believe that the hourly rate payments and material costs
that will accrue in performing this contract in the next succeeding 30 days, if added to al other payments
and costs previoudly accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor
shall notify the Contracting Officer giving a revised estimate of the total price to the Government for
performing this contract with supporting reasons and documentation. If at any time during performing this
contract, the Contractor has reason to believe that the total price to the Government for performing this
contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so
notify the Contracting Officer, giving arevised estimate of the total price for performing this contract,
with supporting reasons and documentation. If at any time during performing this contract, the
Government has reason to believe that the work to be required in performing this contract will be
substantially greater or less than the stated ceiling price, the Contracting Officer will so advise the
Contractor, giving the then revised estimate of the total amount of effort to be required under the contract.

(d) Celling price. The Government shall not be obligated to pay the Contractor any amount in excess of
the ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to
do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer
shall have notified the Contractor in writing that the ceiling price has been increased and shall have
specified in the notice arevised ceiling that shall constitute the ceiling price for performance under this
contract. When and to the extent that the ceiling price set forth in the Schedule has been increased, any
hours expended and material costs incurred by the Contractor in excess of the ceiling price before the
increase shdl be alowable to the same extent asif the hours expended and materia costs had been
incurred after the increase in the ceiling price.

(e) Audit. At any time before final payment under this contract the Contracting Officer may request audit
of the invoices or vouchers and substantiating material. Each payment previously made shall be subject to
reduction to the extent of amounts, on preceding invoices or vouchers, that are found by the Contracting
Officer not to have been properly payable and shall aso be subject to reduction for overpayments or to
increase for underpayments. Upon receipt and approval of the voucher or invoice designated by the
Contractor as the "completion voucher” or "completion invoice" and substantiating material, and upon
compliance by the Contractor with all terms of this contract (including, without limitation, terms relating
to patents and the terms of (f) and (g) below), the Government shall promptly pay any balance due the
Contractor. The completion invoice or voucher, and substantiating material, shall be submitted by the
Contractor as promptly as practicable following completion of the work under this contract, but in no
event later than 1 year (or such longer period as the Contracting Officer may approve in writing) from the
date of completion.
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(f) Assignment. The Contractor, and each assignee under an assignment entered into under this contract
and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and
as a condition precedent to final payment under this contract, a release discharging the Government, its
officers, agents, and employees of and from all liabilities, obligations, and claims arising out of or under
this contract, subject only to the following exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible of exact
statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to
third parties arising out of performing this contract, that are not known to the Contractor on the date of the
execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not
more than 6 years after the date of the release or the date of any notice to the Contractor that the
Government is prepared to make fina payment, whichever is earlier.

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its
indemnification of the Government against patent liability), including reasonable incidental expenses,
incurred by the Contractor under the terms of this contract relating to patents.

(g) Refunds. The Contractor agrees that any refunds, rebates, or credits (including any related interest)
accruing to or received by the Contractor or any assignee, that arise under the materials portion of this
contract and for which the Contractor has received reimbursement, shall be paid by the Contractor to the
Government. The Contractor and each assignee, under an assignment entered into under this contract and
in effect at the time of final payment under this contract, shall execute and deliver, at the time of and asa
condition precedent to final payment under this contract, an assignment to the Government of such
refunds, rebates, or credits (including any interest) in form and substance satisfactory to the Contracting
Officer.

52.232-8 DISCOUNTS FOR PROMPT PAYMENT (MAY 1997)

(&) Discounts for prompt payment will not be considered in the evaluation of offers. However, any offered
discount will form a part of the award, and will be taken if payment is made within the discount period
indicated in the offer by the offeror. As an alternative to offering a prompt payment discount in
conjunction with the offer, offerors awarded contracts may include prompt payment discounts on
individua invoices.

(b) In connection with any discount offered for prompt payment, time shall be computed from the date of
the invoice. If the Contractor has not placed a date on the invoice, the due date shall be caculated from
the date the designated billing office receives a proper invoice, provided the agency annotates such
invoice with the date of receipt at the time of receipt. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date that appears on the payment check or, for an
electronic funds transfer, the specified payment date. When the discount date falls on a Saturday, Sunday,
or lega holiday when Federal Government offices are closed and Government business is not expected to
be conducted, payment may be made on the following business day.
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52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)

If more than one clause or Schedule term of this contract authorizes the temporary withholding of
amounts otherwise payable to the Contractor for supplies delivered or services performed, the total of the
amounts withheld at any one time shall not exceed the greatest amount that may be withheld under any
one clause or Schedule term at that time; provided, that this limitation shall not apply to--

(&) Withholdings pursuant to any clause relating to wages or hours of employees,
(b) Withholdings not specifically provided for by this contract;
(c) The recovery of overpayments; and

(d) Any other withholding for which the Contracting Officer determines that this limitation is
inappropriate.

52.232-11 EXTRAS (APR 1984)

Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and
the price therefore have been authorized in writing by the Contracting Officer.

52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to
the Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26
U.S.C. 1481)) shal bear smple interest from the date due until paid unless paid within 30 days of
becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to
the period in which the amount becomes due, as provided in paragraph (b) of this clause, and then at the
rate applicable for each six-month period as fixed by the Secretary until the amount is paid. reproduce,
prepare derivative works, distribute copies to the public, and (b) Amounts shall be due at the earliest of
the following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand
resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm
completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the
amount of refund payable in connection with a pricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-
2 of the Federal Acquisition Regulation in effect on the date of this contract.
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52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(8 The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15
(heresfter referred to as "the Act"), may assign its rights to be paid amounts due or to become due as a
result of the performance of this contract to a bank, trust company, or other financing institution,
including any Federa lending agency. The assignee under such an assignment may thereafter further
assign or reassign its right under the original assignment to any type of financing ingtitution described in
the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shal cover al unpaid
amounts payable under this contract, and shall not be made to more than one party, except that an
assignment or reassignment may be made to one party as agent or trustee for two or more parties
participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified
document (including this contract) or information related to work under this contract until the Contracting
Officer authorizes such action in writing.

52.232-25 PROMPT PAYMENT (JUN 1997)

Notwithstanding any other payment clause in this contract, the Government will make invoice payments
and contract financing payments under the terms and conditions specified in this clause. Payment shall be
considered as being made on the day a check is dated or the date of an electronic funds transfer.
Definitions of pertinent terms are set forth in section 32.902 of the Federal Acquisition Regulation. All
days referred to in this clause are calendar days, unless otherwise specified. (However, see subparagraph
(a)(4) of this clause concerning payments due on Saturdays, Sundays, and legal holidays.)

(@) Invoice payments. (1) Due date--(i) Except asindicated in subparagraph (a)(2) and paragraph (c) of
this clause, the due date for making invoice payments by the designated payment office shall be the later
of the following two events:

(A) The 30th day after the designated billing office has received a proper invoice from the Contractor
(except as provided in subdivision (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services performed by the
Contractor. On afinal invoice where the payment amount is subject to contract settlement actions,
acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(i) If the designated billing office fails to annotate the invoice with the actua date of receipt at the time of
receipt, the invoice payment due date shall be the 30th day after the date of the Contractor's invoice;
provided a proper invoice is received and there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements.

(2) Certain food products and other payments. (i) Due dates on Contractor invoices for meat, meat food

products, or fish; perishable agricultura commodities; and dairy products, edible fats or oils, and food
products prepared from edible fats or oils are--

(A) For meat or meat food products, as defined in section 2(a)(3) of the Packers and Stockyard Act of
1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or frozen
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poultry meat, any perishable poultry meat food product, fresh eggs, and any perishable egg product, as
close as possible to, but not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Promotion Act of 1986
(16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after product delivery.

(C) For perishable agricultura commodities, as defined in section 1(4) of the Perishable Agricultura
Commodities Act of 1930 (7 U.S.C. 499a(4)), as close as possible to, but not later than, the 10th day after
product delivery, unless another date is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act of 1983 (7
U.S.C. 4502(e)), edible fats or oils, and food products prepared from edible fats or oils, as close as
possible to, but not later than, the 10th day after the date on which a proper invoice has been received.
Liquid milk, cheese, certain processed cheese products, butter, yogurt, ice cream, mayonnaise, salad
dressings, and other similar products, fall within this classification. Nothing in the Act limits this
classification to refrigerated products. When questions arise regarding the proper classification of a
specific product, prevailing industry practices will be followed in specifying a contract payment due date.
The burden of proof that a classification of a specific product is, in fact, prevailing industry practice is
upon the Contractor making the representation.

(i) If the contract does not require submission of an invoice for payment (e.g., periodic lease payments),
the due date will be as specified in the contract.

(3) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office
specified in the contract. A proper invoice must include the items listed in subdivisions (a)(3)(i) through
(a(3)(viii) of this clause. If the invoice does not comply with these requirements, it shal be returned
within 7 days after the date the designated billing office received the invoice (3 days for meat, meat food
products, or fish; 5 days for perishable agricultural commaodities, edible fats or oils, and food products
prepared from edible fats or oils), with a statement of the reasons why it is not a proper invoice. Untimely
notification will be taken into account in computing any interest penalty owed the Contractor in the
manner described in subparagraph (a)(5) of this clause.

(i) Name and address of the Contractor.

(i) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the date of the
mailing or transmission.)

(iii) Contract number or other authorization for supplies ddlivered or services performed (including order
number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services
performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment, prompt payment discount
terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of
lading.

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same asthat in
the contract or in a proper notice of assignment).

(vii) Name (where practicalde), title, phone number, and mailing address of person to be notified in the
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event of a defective invoice.
(viii) Any other information or documentation required by the contract (such as evidence of shipment).

(ix) While not required, the Contractor is strongly encouraged to assign an identification number to each
invoice.

(4) Interest penalty. An interest penaty shall be paid automatically by the designated payment office,
without request from the Contractor, if payment is not made by the due date and the conditions listed in
subdivisions (a)(4)(i) through (a)(4)(iii) of this clause are met, if applicable. However, when the due date
falls on a Saturday, Sunday, or lega holiday when Federal Government offices are closed and
Government business is not expected to be conducted, payment may be made on the following business
day without incurring alate payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(i1) A receiving report or other Government documentation authorizing payment was processed, and there
was no disagreement over quantity, quality, or Contractor compliance with any contract term or
condition.

(iii) In the case of afina invoice for any balance of funds due the Contractor for supplies delivered or
services performed, the amount was not subject to further contract settlement actions between the
Government and the Contractor.

(5) Computing penalty amount. The interest penalty shall be at the rate established by the Secretary of the
Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the
day after the due date, except where the interest pendlty is prescribed by other governmental authority
(e.g., tariffs). Thisrate isreferred to as the "Renegotiation Board Interest Rate," and it is published in the
Federa Register semiannually on or about January 1 and July 1. The interest pendty shall accrue daily on
the invoice principal payment amount approved by the Government until the payment date of such
approved principal amount; and will be compounded in 30-day increments inclusive from the first day
after the due date through the payment date. That is, interest accrued at the end of any 30-day period will
be added to the approved invoice principa payment amount and will be subject to interest penalties if not
paid in the succeeding 30-day period. If the designated billing office failed to notify the Contractor of a
defective invoice within the periods prescribed in subparagraph (a)(3) of this clause, the due date on the
corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the
prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this
adjusted due date. Adjustments will be made by the designated payment office for errors in calculating
interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor, Government
acceptance shal be deemed to have occurred constructively on the 7th day (unless otherwise specified in
this contract) after the Contractor delivered the supplies or performed the services in accordance with the
terms and conditions of the contract, unless there is a disagreement over quantity, quality, or Contractor
compliance with a contract provision. In the event that actual acceptance occurs within the constructive
acceptance period, the determination of an interest penalty shall be based on the actual date of acceptance.
The constructive acceptance requirement does not, however, compel Government officials to accept
supplies or services, perform contract administration functions, or make payment prior to fulfilling their
responsibilities.

(i1) The following periods of time will not be included in the determination of an interest penalty:
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(A) The period taken to notify the Contractor of defects in invoices submitted to the Government, but this
may not exceed 7 days (3 days for meat, mesat food products, or fish; 5 days for perishable agricultural
commodities, dairy products, edible fats or oils, and food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.

(C) For incorrect eectronic funds transfer (EFT) information, in accordance with the EFT clause of this
contract.

(iti) Interest penalties will not continue to accrue after the filing of a claim for such penalties under the
clause at 52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the Government
and the Contractor over the payment amount or other issues involving contract compliance or on amounts
temporarily withheld or retained in accordance with the terms of the contract. Claimsinvolving disputes,
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1,
Disputes.

(6) Prompt payment discounts. An interest penalty also shall be paid automatically by the designated
payment office, without request from the Contractor, if adiscount for prompt payment is taken
improperly. The interest penalty will be calculated as described in subparagraph (a)(5) of this clause on
the amount of discount taken for the period beginning with the first day after the end of the discount
period through the date when the Contractor is paid.

(7) Additional interest penalty. (i) If this contract was awarded on or after October 1, 1989, a penalty
amount, calculated in accordance with subdivision (a)(7)(iii) of this clause, shal be paid in addition to the
interest penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or more;

(B) Isnot paid the interest pendty within 10 days after the date the invoice amount is paid; and

(C) Makes awritten demand to the designated payment office for additional penalty payment, in
accordance with subdivision (a)(7)(ii) of this clause, postmarked not later than 40 days after the invoice
amount is paid.

(i)(A) Contractors shall support written demands for additional penaty payments with the following
data. No additional data shall be required. Contractors shall--

(1) Specificaly assert that late payment interest is due under a specific invoice, and request payment of all
overdue late payment interest penalty and such additional penalty as may be required;

(2) Attach acopy of the invoice on which the unpaid late payment interest was due; and

(3) State that payment of the principa has been received, including the date of receipt.

(B) Demands must be postmarked on or before the 40th day after payment was made, except that--

(2) If the postmark isillegible or nonexistent, the demand must have been received and annotated with the

date of receipt by the designated payment office on or before the 40th day after payment was made; or
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(2) If the postmark isillegible or nonexistent and the designated payment office fails to make the required
annotation, the demand's vaidity will be determined by the date the Contractor has placed on the demand;
provided such date is no later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any origina late payment interest penalty,
except--

(1) The additional penalty shall not exceed $5,000;
(2) The additiona penalty shal never be less than $25; and
(3) No additional pendlty is owed if the amount of the underlying interest penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in subdivision (a)(5)(iii) of
this clause, the amount of the additiona penalty shall be calculated on the amount of interest pendlty that
would have accrued in the absence of these limits, subject to the overdl limits on the additiona penalty
specified in subdivision (a)(7)(iii)(A) of this clause.

(C) For determining the maximum and minimum additional penalties, the test shall be the interest penalty
due on each separate payment made for each separate contract. The maximum and minimum additional
penalty shall not be based upon individua invoices unless the invoices are paid separately. Where
payments are consolidated for disbursing purposes, the maximum and minimum additional penalty
determination shall be made separately for each contract therein.

(D) The additiona penalty does not apply to payments regulated by other Government regulations (e.g.,
payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this contract provides
for contract financing, requests for payment shall be submitted to the designated billing office as specified
in this contract or as directed by the Contracting Officer. Contract financing payments shall be made on
the [insert day as prescribed by Agency head; if not prescribed, insert 30th day] day after receipt of a
proper contract financing request by the designated billing office. In the event that an audit or other
review of a specific financing request is required to ensure compliance with the terms and conditions of
the contract, the designated payment office is not compelled to make payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that do not
involve recurring submissions of contract financing requests, payment shall be made in accordance with
the corresponding contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest penalty
for payment delays.

(c) Fast payment procedure due dates. If this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days after the date of receipt of the invoice.
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52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUN 1997)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments
and contract financing payments under the terms and conditions specified in this clause. Payment shall be
considered as being made on the day a check is dated or the date of an electronic funds transfer.
Definitions of pertinent terms are set forth in section 32.902 of the Federal Acquisition Regulation. All
days referred to in this clause are calendar days, unless otherwise specified. (However, see subparagraph
(a(3) concerning payments due on Saturdays, Sundays, and legal holidays.)

(@ Invoice payments. (1) Types of invoice payments. For purposes of this clause, there are severa types
of invoice payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of
the estimated amount and value of work or services performed, including payments for reaching
milestones in any project:

(A) The due date for making such payments shall be 14 days after receipt of the payment request by the
designated billing office. If the designated billing office fails to annotate the payment request with the
actua date of receipt at the time of receipt, the payment due date shall be the 14th day after the date of the
Contractor's payment request, provided a proper payment request is received and there is no disagreement
over quantity, quality, or Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the
clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, shall be as specified in the
contract or, if not specified, 30 days after approval for release to the Contractor by the Contracting
Officer.

(il) Final payments based on completion and acceptance of all work and presentation of release of all
claims againgt the Government arising by virtue of the contract, and payments for partial deliveries that
have been accepted by the Government (e.g., each separate building, public work, or other division of the
contract for which the price is stated separately in the contract):

(A) The due date for making such payments shall be either the 30th day after receipt by the designated
billing office of a proper invoice from the Contractor, or the 30th day after Government acceptance of the
work or services completed by the Contractor, whichever is later. If the designated billing office fails to
annotate the invoice with the date of actual receipt at the time of receipt, the invoice payment due date
shall be the 30th day after the date of the Contractor's invoice, provided a proper invoice is received and
there is no disagreement over quantity, quality, or Contractor compliance with contract requirements.

(B) On afina invoice where the payment amount is subject to contract settlement actions (e.g., release of
claims), acceptance shall be deemed to have occurred on the effective date of the contract settlement.

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office
specified in the contract. A proper invoice must include the items listed in subdivisions (a)(2)(i) through
(®(2)(ix) of this clause. If the invoice does not comply with these requirements, it shall be returned within
7 days after the date the designated billing office received the invoice, with a statement of the reasons
why it is not a proper invoice. Untimely notification will be taken into account in computing any interest
penalty owed the Contractor in the manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.
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(i) Invoice date. (The Contractor is encouraged to date invoices as close as possible to the date of mailing
or transmission.)

(iii) Contract number or other authorization for work or services performed (including order number and
contract line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., prompt payment discount terms).

(vi) Name and address of Contractor official to whom payment isto be sent (must be the same asthat in
the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to be notified in the
event of a defective invoice.

(viii) For payments described in subdivision (a)(1)(i) of this clause, substantiation of the amounts
requested and certification in accordance with the requirements of the clause at 52.232-5, Payments
Under Fixed-Price Construction Contracts.

(ix) Any other information or documentation required by the contract.

(x) While not required, the Contractor is strongly encouraged to assign an identification number to each
invoice.

(3) Interest penalty. An interest penaty shall be paid automatically by the designated payment office,
without request from the Contractor, if payment is not made by the due date and the conditions listed in
subdivisions (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date
falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and
Government businessis not expected to be conducted, payment may be made on the following business
day without incurring alate payment interest penalty.

(i) A proper invoice was received by the designated billing office.

(i1) A receiving report or other Government documentation authorizing payment was processed and there
was no disagreement over quantity, quality, Contractor compliance with any contract term or condition,
or requested progress payment amount.

(iti) In the case of afina invoice for any balance of funds due the Contractor for work or services
performed, the amount was not subject to further contract settlement actions between the Government and
the Contractor.

(4) Computing penalty amount. The interest penalty shall be at the rate established by the Secretary of the
Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that isin effect on the
day after the due date, except where the interest pendlty is prescribed by other governmental authority
(e.g., tariffs). Thisrate is referred to as the "Renegotiation Board Interest Rate," and it is published in the
Federa Register semiannually on or about January 1 and July 1. The interest pendty shall accrue daily on
the invoice principal payment amount approved by the Government until the payment date of such
approved principal amount; and will be compounded in 30-day increments inclusive from the first day
after the due date through the payment date. That is, interest accrued at the end of any 30-day period will
be added to the approved invoice principa payment amount and will be subject to interest penaltiesif not
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paid in the succeeding 30-day period. If the designated hilling office failed to notify the Contractor of a
defective invoice within the periods prescribed in subparagraph (a)(2) of this clause, the due date on the
corrected invoice will be adjusted by subtracting from such date the number of days taken beyond the
prescribed notification of defects period. Any interest penalty owed the Contractor will be based on this
adjusted due date. Adjustments will be made by the designated payment office for errorsin caculating
interest penalties.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments
described in subdivision (8)(1)(ii) of this clause, Government acceptance or approval shall be deemed to
have occurred constructively on the 7th day after the Contractor has completed the work or servicesin
accordance with the terms and conditions of the contract. In the event that actual acceptance or approval
occurs within the constructive acceptance or approval period, the determination of an interest penalty
shall be based on the actual date of acceptance or approval. Constructive acceptance or constructive
approval requirements do not apply if there is a disagreement over quantity, quality, or Contractor
compliance with a contract provision. These requirements also do not compel Government officials to
accept work or services, approve Contractor estimates, perform contract administration functions, or
make payment prior to fulfilling their responsibilities.

(ii) The following periods of time will not be included in the determination of an interest penalty:

(A) The period taken to notify the Contractor of defectsin invoices submitted to the Government, but this
may not exceed 7 days.

(B) The period between the defects notice and resubmission of the corrected invoice by the Contractor.

(C) For incorrect eectronic funds transfer (EFT) information, in accordance with the EFT clause of this
contract.

(iii) Interest penaties will not continue to accrue after the filing of a claim for such pendties under the
clause at 52.233-1, Disputes, or for more than 1 year. Interest penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement between the Government
and the Contractor over the payment amount or other issues involving contract compliance, or on amounts
temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes,
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1,

Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid automatically by the designated
payment office, without request from the Contractor, if adiscount for prompt payment is taken
improperly. The interest penalty will be calculated on the amount of discount taken for the period
beginning with the first day after the end of the discount period thr ough the date when the Contractor is
paid.

(6) Additional interest penalty. (i) If this contract was awarded on or after October 1, 1989, a penalty

amount, calculated in accordance with subdivision (a)(6)(iii) of this clause, shal be paid in addition to the
interest penalty amount if the Contractor--

(A) Is owed an interest penalty of $1 or more;

(B) Isnot paid the interest penalty within 10 days after the date the invoice amount is paid; and
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(C) Makes awritten demand to the designated payment of fice for additional penaty payment, in
accordance with subdivision (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the
invoice amount is paid.

(i1)(A) Contractors shall support written demands for additional penalty payments with the following
data. No additional data shall be required. Contractors shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all
overdue late payment interest penaty and such additional pendty as may be required;

(2) Attach acopy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principa has been received, including the date of receipt.
(B) Demands must be postmarked on or before the 40th day after payment was made, except that--

(2) If the postmark is illegible or nonexistent, the demand must have been received and annotated with the
date of receipt by the designated payment office on or before the 40th day after payment was made; or

(2) If the postmark isillegible or nonexistent and the designated payment office fails to make the required
annotation, the demand's validity will be determined by the date the Contractor has placed on the demand;
provided such date is no later than the 40th day after payment was made.

(iii)(A) The additional penalty shall be equal to 100 percent of any origina late payment interest penalty,
except--

(1) The additional penalty shall not exceed $5,000;
(2) The additional penalty shall never be less than $25; and
(3) No additional pendlty is owed if the amount of the underlying interest penalty is less than $1.

(B) If the interest penalty ceases to accrue in accordance with the limits stated in subdivision (a)(4)(iii) of
this clause, the amount of the additiona penalty shall be calculated on the amount of interest pendlty that
would have accrued in the absence of these limits, subject to the overall limits on the additional penalty
specified in subdivision (a)(6)(iii)(A) of this clause.

(C) For determining the maximum and minimum additiona penalties, the test shall be the interest penalty
due on each separate payment made for each separate contract. The maximum and minimum additional
penalty shall not be based upon individual invoices unless the invoices are paid separately. Where
payments are consolidated for disbursing purposes, the maximum and minimum additional penalty
determination shall be made separately for each contract therein.

(D) The additional penalty does not apply to payments regulated by other Government regulations (e.g.,
payments under utility contracts subject to tariffs and regulation).

(b) Contract financing payments. (1) Due dates for recurring financing payments. If this contract provides
for contract financing, requests for payment shall be submitted to the designated billing office as specified
in this contract or as directed by the Contracting Officer. Contract financing payments shall be made on
the [insert day as prescribed by Agency head; if not prescribed, insert 30th day] day after receipt of a
proper contract financing request by the designated billing office. In the event that an audit or other
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review of a specific financing request is required to ensure compliance with the terms and conditions of
the contract, the designated payment office is not compelled to make payment by the due date specified.

(2) Due dates for other contract financing. For advance payments, loans, or other arrangements that do not
involve recurring submissions of contract financing requests, payment shall be made in accordance with
the corresponding contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall not be assessed an interest penalty
for payment delays.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or
services (including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of
payment out of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the
subcontractor an interest penalty for each payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required payment date and ending on the date on which
payment of the amount due is made; and

(i) Computed at the rate of interest established by the Secretary of the Treasury, and published in the
Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C.
611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to include a payment clause
and an interest penalty clause conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of
this clause in each of its subcontracts, and to require each of its subcontractors to include such clausesin
their subcontracts with each lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in
their subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified
percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under
the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with
terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties
deem appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all
of the subcontractor's request for payment may be withheld in accordance with the subcontract
agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay alate
payment pendty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to
the subcontractor; and
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(i) A copy of any notice issued by a Contractor pursuant to subdivision (d)(3)(i) of this clause has been
furnished to the Contracting Officer.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the
Government but before making a payment to a subcontractor for the subcontractor's performance covered
by the payment request, discovers that al or a portion of the payment otherwise due such subcontractor is
subject to withholding from the subcontractor in accordance with the subcontract agreement, then the
Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph
(g) of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior
to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the
notice furnished to the subcontractor pursuant to subparagraph (€)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an
amount not to exceed the amount specified in the notice of withholding furnished under subparagraph
(e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of
the identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds
therefor must be recovered from the Government because of a reduction under subdivision (€)(5)(i)) of
this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i) Incur an obligation to pay alate payment interest penalty computed at the rate of interest established
by the Secretary of the Treasury, and published in the Federal Register, for interest payments under
section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor
accrues the abligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(i) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under subparagraph (€)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the

withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after
receipt of the withheld amounts from the Government until--
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() The day the identified subcontractor performance deficiency is corrected; or
(i) The date that any subsequent payment is reduced under subdivision (€)(5)(i) of this clause.

(f) Third-party deficiency reports. (1) Withholding from subcontractor. If a Contractor, after making
payment to afirst-tier subcontractor, receives from a supplier or subcontractor of the first-tier
subcontractor (hereafter referred to as a "second-tier subcontractor") a written notice in accordance with
section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-
tier subcontractor's performance under the contract for which the Contractor may be ultimately liable, and
the Contractor determines that al or a portion of future payments otherwise due such first-tier
subcontractor is subject to withholding in accordance with the subcontract agreement, the Contractor
may, without incurring an obligation to pay an interest penalty under subparagraph (€)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this
clause as soon as practicable upon making such determination; and

(i) Withhold from the first-tier subcontractor's next available progress payment or payments an amount
not to exceed the amount specified in the notice of withholding furnished under subdivision (f)(1)(i) of
this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt
of satisfactory written notification that the identified subcontract performance deficiency has been
corrected, the Contractor shall--

(i) Pay the amount withheld under subdivision (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i) Incur an obligation to pay alate payment interest penalty to such first-tier subcontractor computed at

the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for
interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(9) Written notice of subcontractor withholding. A written notice of any withholding shall be issued to a
subcontractor (with a copy to the Contracting Officer of any such notice issued by the Contractor),

specifying--
(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts
withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of
any amount withheld or retained in accordance with paragraph (d) of this clause until such time asthe
Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the
payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or alate payment interest penalty under a clause
included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which
the United States is a party. The United States may not be interpleaded in any judicia or administrative
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proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this
clause shdl not limit or impair any contractua, administrative, or judicia remedies otherwise available to
the Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the
Contractor or deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest
penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this
clause shall not be construed to be an obligation of the United States for such interest penalty. A cost-
reimbursement claim may not include any amount for reimbursement of such interest penalty.

52232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

(8 Method of payment. (1) All payments by the Government under this contract shall be made by
electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this
clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees
to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(1) Request the Government to extend the payment due date until such time as the Government can make
payment by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT
information changes, the Contractor shall be responsible for providing the updated information to the
CCR database.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the
Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing
House Association, or the Fedwire Transfer System. The rules governing Federal payments through the
ACH are contained in 31 CFR part 210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is
entered into the CCR database; and any invoice or contract financing request shall be deemed not to be a
proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the
contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e.,
more than one remittance address and/or EFT information set) in the CCR database, and the Contractor
has not notified the Government of the payment receiving point applicable to this contract, the
Government shall make payment to the first payment receiving point (EFT information set or remittance
address as applicable) listed in the CCR database.
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(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs
because the Government used the Contractor's EFT information incorrectly, the Government remains
responsible for--

(i) Making a correct payment;

(i1) Paying any prompt payment penalty due; and
(iii) Recovering any erroneoudy directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Government release of the EFT payment transaction
instruction to the Federal Reserve System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have
made payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not make payment,
and the provisions of paragraph (d) of this clause shal apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in atimely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction
released to the Federal Reserve System, the date specified for settlement of the payment is on or before
the prompt payment due date, provided the specified payment date is a valid date under the rules of the
Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for
in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance
with the terms of this clause. In al respects, the requirements of this clause shall apply to the assignee as
if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than
the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect
EFT information within the meaning of paragraph (d) of this clause.

(i) Liability for change of EFT information by financial agent. The Government is not liable for errors
resulting from changes to EFT information made by the Contractor's financia agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the
Federal Reserve System. The Government may request the Contractor to designate a desired format and
method(s) for delivery of payment information from alist of formats and methods the payment office is
capable of executing. However, the Government does not guarantee that any particular format or method
of delivery is available at any particular payment office and retains the latitude to use the format and
delivery method most convenient to the Government. If the Government makes payment by check in
accordance with paragraph (a) of this clause, the Government shall mail the payment information to the
remittance address contained in the CCR database.

(End of Clause)
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52.233-1 DISPUTES. (DEC 1998)
(8 This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, al disputes arising under or relating to this contract shall be resolved
under this clause.

(c) "Clam," asused in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or
interpretation of contract terms, or other relief arising under or relating to this contract. A claim arising
under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant. However, a written demand or written assertion
by the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until
certified as required by subparagraph (d)(2) of this clause. A voucher, invoice, or other routine request
for payment that is not in dispute when submitted is not a claim under the Act. The submission may be
converted to a clam under the Act, by complying with the submission and certification requirements of
this clausg, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.

(d)(2) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract,
submitted within 6 years after accrua of the claim to the Contracting Officer for awritten decision. A
claim by the Government against the Contractor shall be subject to awritten decision by the Contracting
Officer.

(2)(i) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause
when submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency elects to handlein
accordance with the Administrative Dispute Resolution Act (ADRA).

(ii) The certification requirement does not apply to issues in controversy that have not been submitted as
al or part of aclaim.

(iii) The certification shall state asfollows. "I certify that the claim is made in good faith; that the
supporting data are accurate and complete to the best of my knowledge and belief; that the amount
requested accurately reflects the contract adjustment for which the Contractor believes the Government is
liable; and that | am duly authorized to certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect
to the clam.

(€) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over
$100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.
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(f) The Contracting Officer's decision shall be fina unless the Contractor appeals or files a suit as
provided in the Act.

(9) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution
(ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in
writing, of the Contractor's specific reasons for rejecting the request.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise
would be dug, if that date is later, until the date of payment. With regard to claims having defective
certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from the date that the
Contracting Officer initidly receives the clam. Simple interest on claims shal be paid at the rate, fixed
by the Secretary of the Treasury as provided in the Act, which is applicable to the period during which the
Contracting Officer receives the claim and then at the rate applicable for each 6-month period as fixed by
the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending fina resolution of
any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of
the Contracting Officer.

(End of clause)
52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(& Upon receipt of anotice of protest (as defined in FAR 33.101) or a determination that a protest is
likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the
Contractor to stop performance of the work called for by this contract. The order shall be specifically
identified as a stop-work order issued under this clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage. Upon receipt of the final
decision in the protest, the Contracting Officer shall either--

(2) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in
the delivery schedule or contract price, or both, and the contract shall be modified, in writing,
accordingly, if--

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost properly
allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work
stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the
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convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the
stop-work order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the
stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under
this clause.

(f) If, asthe result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided
in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the
Government the amount of such costs. In addition to any other remedy available, and pursuant to the
requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and the Government.

52236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 25%
percent of the total amount of work to be performed under the contract. This percentage may be reduced
by a supplemental agreement to this contract if, during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the reduction would be to the advantage of the
Government.

52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price
construction contract or a fixed-price dismantling, demolition, or removal of improvements contract is
contemplated and the contract amount is expected to exceed the smal purchase limitation. The
Contracting Officer may insert the clause in solicitations and contracts when a fixed-price construction or
afixed-price contract for dismantling, demolition, or removal of improvements is contemplated and the
contract amount is expected to be within the small purchase limitation.

(&) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the
Contracting Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this
contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materialy from those
ordinarily encountered and generally recognized as inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the
conditions do materialy so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this contract, whether or not changed as aresult of the
conditions, an equitable adjustment shall be made under this clause and the contract modified in writing
accordingly.
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(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required; provided, that the time prescribed in
(a) above for giving written notice may be extended by the Contracting Officer.

(d) No reguest by the Contractor for an equitable adjustment to the contract for differing site conditions
shall be alowed if made after final payment under this contract.

52.236-3 SITEINVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(&) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and satisfied itself as to the general and local conditions
which can affect the work or its cost, including but not limited to

(2) conditions bearing upon transportation, disposal, handling, and storage of materials;
(2) the availability of labor, water, electric power, and roads;
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities
needed preliminary to and during work performance. The Contractor also acknowledges that it has
satisfied itself asto the character, quality, and quantity of surface and subsurface materials or obstacles to
be encountered insofar as this information is reasonably ascertainable from an inspection of the Site,
including dl exploratory work done by the Government, as well as from the drawings and specifications
made a part of this contract. Any failure of the Contractor to take the actions described and
acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating properly
the difficulty and cost of successfully performing the work, or for proceeding to successfully perform the
work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Government. Nor does the Government
assume responsibility for any understanding reached or representation made concerning conditions which
can affect the work by any of its officers or agents before the execution of this contract, unless that
understanding or representation is expressy stated in this contract.

52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(& All equipment, materia, and articles incorporated into the work covered by this contract shall be new
and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this
contract. References in the specifications to equipment, material, articles, or patented processes by trade
name, make, or catalog number, shall be regarded as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at its option, use any equipment, material, article,
or process that, in the judgment of the Contracting Officer, is equa to that named in the specifications,
unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and

other equipment to be incorporated into the work. When requesting approval, the Contractor shal furnish
to the Contracting Officer the name of the manufacturer, the model number, and other information
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concerning the performance, capacity, nature, and rating of the machinery and mechanical and other
equipment. When required by this contract or by the Contracting Officer, the Contractor shall also obtain
the Contracting Officer's approval of the materia or articles which the Contractor contemplates
incorporating into the work. When requesting approval, the Contractor shal provide full information
concerning the materia or articles. When directed to do so, the Contractor shall submit samples for
approva at the Contractor's expense, with al shipping charges prepaid. Machinery, equipment, material,
and articles that do not have the required approval shal be installed or used at the risk of subsequent
rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The
Contracting Officer may require, in writing, that the Contractor remove from the work any employee the
Contracting Officer deems incompetent, careless, or otherwise objectionable.

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At al times during performance of this contract and until the work is completed and accepted, the
Contractor shall directly superintend the work or assign and have on the worksite a competent
superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor.

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any
necessary licenses and permits, and for complying with any Federal, State, and municipa laws, codes,
and regulations applicable to the performance of the work. The Contractor shall also be responsible for
all damages to persons or property that occur as aresult of the Contractor's fault or negligence. The
Contractor shall aso be responsible for al materials delivered and work performed until completion and
acceptance of the entire work, except for any completed unit of work which may have been accepted
under the contract.

52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the
work under this contract. The Contractor shall fully cooperate with the other contractors and with
Government employees and shall carefully adapt scheduling and performing the work under this contract
to accommodate the additional work, heeding any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act that will interfere with the performance of
work by any other contractor or by Government employees.

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

(&) The Contractor shall preserve and protect all structures, equipment, and vegetation (such astrees,
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not
unreasonably interfere with the work required under this contract. The Contractor shall only remove trees
when specifically authorized to do so, and shall avoid damaging vegetation that will remain in place. If
any limbs or branches of trees are broken during contract performance, or by the careless operation of
equipment, or by workmen, the Contractor shall trim those limbs or branches with a clean cut and paint
the cut with a tree-pruning compound as directed by the Contracting Officer.
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(b) The Contractor shall protect from damage all existing improvements and utilities
(2) a or near the work site, and

(2) on adjacent property of athird party, the locations of which are made known to or should be known by
the Contractor. The Contractor shall repair any damage to those facilities, including those that are the
property of athird party, resulting from failure to comply with the requirements of this contract or failure
to exercise reasonable care in performing the work. If the Contractor fails or refuses to repair the damage
promptly, the Contracting Officer may have the necessary work performed and charge the cost to the
Contractor.

52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(& The Contractor shal confine all operations (including storage of materials) on Government premises
to areas authorized or approved by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability of any nature occasioned by the
Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor
only with the approval of the Contracting Officer and shall be built with labor and materials furnished by
the Contractor without expense to the Government. The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the Contractor at its expense upon completion of the
work. With the written consent of the Contracting Officer, the buildings and utilities may be abandoned
and need not be removed.

(c¢) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established
roadways, or use temporary roadways constructed by the Contractor when and as authorized by the
Contracting Officer. When materias are transported in prosecuting the work, vehicles shall not be loaded
beyond the loading capacity recommended by the manufacturer of the vehicle or prescribed by any
Federa, State, or local law or regulation. When it is necessary to cross curbs or sidewalks, the Contractor
shdll protect them from damage. The Contractor shall repair or pay for the repair of any damaged curbs,
sidewalks, or roads.

52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(&) The Government shall have the right to take possession of or use any completed or partially completed
part of the work. Before taking possession of or using any work, the Contracting Officer shall furnish the
Contractor alist of items of work remaining to be performed or corrected on those portions of the work
that the Government intends to take possession of or use. However, failure of the Contracting Officer to
list any item of work shall not relieve the Contractor of responsibility for complying with the terms of the
contract. The Government's possession or use shall not be deemed an acceptance of any work under the
contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the
responsibility for the loss of or damage to the work resulting from the Government's possession or use,
notwithstanding the terms of the clause in this contract entitled "Permits and Responsibilities.” If prior
possession or use by the Government delays the progress of the work or causes additional expense to the
Contractor, an equitable adjustment shall be made in the contract price or the time of completion, and the
contract shall be modified in writing accordingly.
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52.236-12 CLEANING UP (APR 1984)

The Contractor shall at al times keep the work area, including storage aress, free from accumulations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises
any rubbish, tools, scaffolding, equipment, and materials that are not the property of the Government.
Upon completing the work, the Contractor shall leave the work areain a clean, neat, and orderly condition
satisfactory to the Contracting Officer.

52.236-13 ACCIDENT PREVENTION (NOV 1991)
(& The Contractor shal provide and maintain work enviraaments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed
to Contractor operations and activities,

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of
improvements, the Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part
1910; and

(3) Ensurethat any additional measures the Contracting Officer determines to be reasonably necessary
for the purposes are taken.

(c) If thiscontract is for construction or dismantling, demolition or remova of improvements with any
Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of
the latest version of U.S. Army Corps of Engineers Safety and Health Requirements Manua, EM 385-1-
1, in effect on the date of the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or
any condition which poses a serious or imminent danger to the health or safety of the public or
Government personnel, the Contracting Officer shall notify the Contractor orally, with written
confirmation, and request immediate initiation of corrective action. This notice, when delivered to the
Contractor or the Contractor's representative at the work site, shall be deemed sufficient notice of the
noncompliance and that corrective action isrequired. After receiving the notice, the Contractor shall
immediately take corrective action. If the Contractor fails or refuses to promptly take corrective action,
the Contracting Officer may issue an order stopping all or part of the work until satisfactory corrective
action has been taken. The Contractor shall not be entitled to any equitable adjustment of the contract
price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the
designation of the parties, in subcontracts.
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52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(8 The Contractor shall, within five days after the work commences on the contract or another period of
time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval
three copies of a practicable schedule showing the order in which the Contractor proposes to perform the
work, and the dates on which the Contractor contemplates starting and completing the severa salient
features of the work (including acquiring materials, plant, and equipment). The schedule shall be in the
form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled for
completion by any given date during the period. If the Contractor fails to submit a schedule within the
time prescribed, the Contracting Officer may withhold approval of progress payments until the Contractor
submits the required schedule.

(b) The Contractor shall enter the actua progress on the chart as directed by the Contracting Officer, and
upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer.
If, in the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the
Contractor shall take steps necessary to improve its progress, including those that may be required by the
Contracting Officer, without additional cost to the Government. In this circumstance, the Contracting
Officer may reqguire the Contractor to increase the number of shifts, overtime operations, days of work,
and/or the amount of construction plant, and to submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems necessary to demonstrate how the approved rate
of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause
shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the
work with sufficient diligence to ensure completion within the time specified in the contract. Upon
making this determination, the Contracting Officer may terminate the Contractor's right to proceed with
the work, or any separable part of it, in accordance with the default terms of this contract.

52236-16 QUANTITY SURVEYS (APR 1984)

(8) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in
computing the quantities of work performed and the actua construction completed and in place.

(b) The Government shall conduct the origina and fina surveys and make the computations based on
them. The Contractor shall conduct the surveys for any periods for which progress payments are
requested and shall make the computations based on these surveys. All surveys conducted by the
Contractor shall be conducted under the direction of a representative of the Contracting Officer, unless the
Contracting Officer waives this requirement in a specific instance.

(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and all
other records relating to the survey or to the layout of the work to the Contracting Officer, who shdl use
them as necessary to determine the amount of progress payments. The Contractor shall retain copies of
all such material furnished to the Contracting Officer.

52.236-17 LAYOUT OF WORK (APR 1984)
The Contractor shall lay out its work from Government established base lines and bench marks indicated
on the drawings, and shall be responsible for al measurements in connection with the layout. The

Contractor shall furnish, at its own expense, al stakes, templates, platforms, equipment, tools, materials,
and labor required to lay out any part of the work. The Contractor shall be responsible for executing the
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work to the lines and grades that may be established or indicated by the Contracting Officer. The
Contractor shall aso be responsible for maintaining and preserving al stakes and other marks established
by the Contracting Officer until authorized to remove them. |f such marks are destroyed by the
Contractor or through its negligence before their removal is authorized, the Contracting Officer may
replace them and deduct the expense of the replacement from any amounts due or to become due to the
Contractor.

52.236-19 ORGANIZATION AND DIRECTION OF THE WORK (APR 1984)

(a) When this contract is executed, the Contractor shall submit to the Contracting Officer a chart showing
the genera executive and administrative organization, the personnel to be employed in connection with
the work under this contract, and their respective duties. The Contractor shall keep the data furnished
current by supplementing it as additional information becomes available.

(b) Work performance under this contract shall be under the full-time resident direction of (1) the
Contractor, if the Contractor is an individua; (2) one or more principa partners, if the Contractor isa
partnership; or (3) one or more senior officers, if Contractor is a corporation, association, or smilar legal
entity. However, if the Contracting Officer approves, the Contractor may be represented in the direction
of the work by a specific person or persons holding positions other than those identified in this paragraph.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(& The Contractor shall keep on the work site a copy of the drawings and specifications and shall at al
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not
shown on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like
effect asif shown or mentioned in both. In case of difference between drawings and specifications, the
specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications,
the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a
determination in writing. Any adjustment by the Contractor without such a determination shall be at its
own risk and expense. The Contracting Officer shall furnish from time to time such detailed drawings and
other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed”, "required”, "ordered",
"designated"”, "prescribed”, or words of like import are used, it shall be understood that the "direction”,
"requirement”, "order", "designation”, or "prescription”, of the Contracting Officer is intended and
smilarly the words "approved”, "acceptable’, "satisfactory”, or words of like import shal mean
"approved by," or "acceptable to", or "satisfactory to" the Contracting Officer, unless otherwise expressdy
stated.

(c) Where "as shown," asindicated”, "as detailed", or words of smilar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise.
The word "provided" as used herein shall be understood to mean "provide complete in place,” that is
"furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any
lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication
and assembly of structural elements, and (2) the installation (i.e,, fit, and attachment details) of materias
or equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar materials furnished by the contractor to explain in detail
specific portions of the work required by the contract. The Government may duplicate, use, and disclose
in any manner and for any purpose shop drawings delivered under this contract.
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(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review
them for accuracy, completeness, and compliance with contract requirements and shall indicate its
approva thereon as evidence of such coordination and review. Shop drawings submitted to the
Contracting Officer without evidence of the Contractor's approva may be returned for resubmission. The
Contracting Officer will indicate an approval or disapproval of the shop drawings and if not approved as
submitted shall indicate the Government's reasons therefor. Any work done before such approval shall be
at the Contractor's risk. Approval by the Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such drawings, nor from responsibility for complying with
the requirements of this contract, except with respect to variations described and approved in accordance
with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer
approves any such variation, the Contracting Officer shall issue an appropriate contract modification,
except that, if the variation is minor or does not involve a change in price or in time of performance, a
modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of al shop drawings as called for under the various headings of these specifications. Three sets
(unless otherwise indicated) of al shop drawings, will be retained by the Contracting Officer and one set
will be returned to the Contractor.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) -
ALTERNATE | (APR 1984

(& The Contractor shall keep on the work site a copy of the drawings and specifications and shall at al
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not
shown on the drawings, or shown on the drawings and not mentioned in the specifications, shal be of like
effect asif shown or mentioned in both. In case of difference between drawings and specifications, the
specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications,
the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a
determination in writing. Any adjustment by the Contractor without such a determination shall be at its
own risk and expense. The Contracting Officer shall furnish from time to time such detailed drawings and
other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required”, "ordered",
"designated”, "prescribed"”, or words of like import are used, it shal be understood that the "direction”,
"requirement”, "order", "designation”, or "prescription”, of the Contracting Officer isintended and
similarly the words "approved”, "acceptable”, "satisfactory”, or words of like import shall mean
"approved by," or "acceptable to", or "satisfactory to" the Contracting Officer, unless otherwise expressly
stated.

(c) Where "as shown," asindicated", "as detailed”, or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise.
The word "provided" as used herein shall be understood to mean "provide complete in place,” that is
"furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any
lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication
and assembly of structural elements, and (2) the installation (i.e., fit, and attachment details) of materials
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or equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar materials furnished by the contractor to explain in detall
specific portions of the work required by the contract. The Government may duplicate, use, and disclose
in any manner and for any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review
them for accuracy, completeness, and compliance with contract requirements and shal indicate its
approval thereon as evidence of such coordination and review. Shop drawings submitted to the
Contracting Officer without evidence of the Contractor's approval may be returned for resubmission. The
Contracting Officer will indicate an approval or disapproval of the shop drawings and if not approved as
submitted shall indicate the Government's reasons therefor. Any work done before such approval shall be
at the Contractor's risk. Approval by the Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such drawings, nor from responsibility for complying with
the requirements of this contract, except with respect to variations described and approved in accordance
with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer
approves any such variation, the Contracting Officer shall issue an appropriate contract modification,
except that, if the variation is minor or does not involve a changein price or in time of performance, a
modification need not be issued.

(9) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets
(unless otherwise indicated) of al shop drawings, will be retained by the Contracting Officer and one set
will be returned to the Contractor. Upon completing the work under this contract, the Contractor shall
furnish a complete set of al shop drawings as finaly approved. These drawings shal show al changes
and revisions made up to the time the equipment is completed and accepted.

52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be
notified and will be required to attend. The Contracting Officer's notification will include specific details
regarding the date, time, and location of the conference, any need for attendance by subcontractors, and
information regarding the items to be discussed.

52237-2 PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION
(APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings, equipment, and vegetation
on the Government installation. If the Contractor's failure to use reasonable care causes damage to any of
this property, the Contractor shall replace or repair the damage at no expense to the Government as the
Contracting Officer directs. If the Contractor fails or refuses to make such repair or replacement, the
Contractor shall be ligble for the cost, which may be deducted from the contract price.

52.242-13 BANKRUPTCY (JUL 1995)
In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or

involuntary, the Contractor agrees to furnish, by certified mail or eectronic commerce method authorized
by the contract, written notification of the bankruptcy to the Contracting Officer responsible for
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administering the contract. This notification shal be furnished within five days of the initiation of the
proceedings relating to bankruptcy filing. This notification shall include the date on which the
bankruptcy petition was filed, the identity of the court in which the bankruptcy petition wasfiled, and a
listing of Government contract numbers and contracting offices for al Government contracts against
which final payment has not been made. This obligation remainsin effect until final payment under this
contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(&) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt al or any
part of the work of this contract for the period of time that the Contracting Officer determines appropriate
for the convenience of the Government.

(b) If the performance of dl or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2)
by the Contracting Officer's failure to act within the time specified in this contract (or within a reasonable
time if not specified), an adjustment shall be made for any increase in the cost of performance of this
contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and
the contract modified in writing accordingly. However, no adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would have been so suspended,
delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for
which an equitable adjustment is provided for or excluded under any other term or condition of this
contract. (c) A claim under this clause shal not be allowed (1) for any costs incurred more than 20 days
before the Contractor shal have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply as to a claim resulting from a suspension order), and (2)
unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of
the suspension, delay, or interruption, but not later than the date of final payment under the contract.

52.243-1 CHANGES--FIXED-PRICE (AUG 1987) - ALTERNATE | (APR 1984)

(& The Contracting Officer may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in any one or more of the following:

(1) Description of servicesto be performed.

(2) Time of performance (i.e., hours of the day, days of the week, etc.).

(3) Place of performance of the services.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance
of any part of the work under this contract, whether or not changed by the order, the Contracting Officer
shal make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify
the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of

receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the
Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.
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(d) If the Contractor's proposa includes the cost of property made obsolete or excess by the change, the
Contracting Officer shal have the right to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in
this clause shal excuse the Contractor from proceeding with the contract as changed.
52.243-1 CHANGES--FIXED-PRICE (AUG 1987) - ALTERNATE Il (APR 1984)

(&) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.
(2) Time of performance (i.e., hours of the day, days of the week, etc.).
(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the supplies to be furnished are to be specialy
manufactured for the Government, in accordance with the drawings, designs, or specifications.

(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance
of any part of the work under this contract, whether or not changed by the order, the Contracting Officer
shal make an equitable adjustment in the contract price, the delivery schedule, or both, and shall modify
the contract.

(¢) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides that the facts judtify it, the
Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d) If the Contractor's proposal includes the cost of property made obsolete or excess by the change, the
Contracting Officer shal have the right to prescribe the manner of the disposition of the property.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in
this clause shall excuse the Contractor from proceeding with the contract as changed.

52.243-3 CHANGES-TIME-AND-MATERIALS OR LABOR-HOURS (SEP 2000)

(& The Contracting Officer may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.

(2) Time of performance (i.e., hours of the day, days of the week, €tc.).

(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially

manufactured for the Government in accordance with the drawings, designs, or specifications.
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(5) Method of shipment or packing of supplies.

(6) Place of delivery.

(7) Amount of Government-furnished property.

(b) If any change causes an increase or decrease in any hourly rate, the celling price, or the time required
for performance of any part of the work under this contract, whether or not changed by the order, or
otherwise affects any other terms and conditions of this contract, the Contracting Officer will make an
equitable adjustment in any one or more of the following and will modify the contract accordingly:

(2) Celiling price.

(2) Hourly rates.

(3) Delivery schedule.

(4) Other affected terms.

(c) The Contractor shall assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides that the factsjustify it, the
Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment will be a dispute under the Disputes clause. However, nothing in
this clause excuses the Contractor from proceeding with the contract as changed.

(End of clause)

52.243-4 CHANGES (AUG 1987)

(8 The Contracting Officer may, at any time, without notice to the sureties, if any, by written order
designated or indicated to be a change order, make changes in the work within the general scope of the
contract, including changes--

(2) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materias, services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated asa
change order under this clause; provided, that the Contractor gives the Contracting Officer written notice

dating

(2) the date, circumstances, and source of the order and
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(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be
treated as a change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time
required for, the performance of any part of the work under this contract, whether or not changed by any
such order, the Contracting Officer shall make an equitable adjustment and modify the contract in writing.
However, except for an adjustment based on defective specifications, no adjustment for any change under
paragraph (b) of this clause shall be made for any costs incurred more than 20 days before the Contractor
gives written notice as required. In the case of defective specifications for which the Government is
responsible, the equitable adjustment shall include any increased cost reasonably incurred by the
Contractor in attempting to comply with the defective specifications.

(€) The Contractor must assert its right to an adjustment under this clause within 30 days after

(2) receipt of awritten change order under paragraph (a) of this clause or (2) the furnishing of awritten
notice under paragraph (b) of this clause, by submitting to the Contracting Officer a written statement
describing the generd nature and amount of the proposal, unless this period is extended by the
Government. The statement of proposal for adjustment may be included in the notice under paragraph (b)
above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final
payment under this contract.

52.243-5 CHANGES AND CHANGED CONDITIONS (APR 1984)

(&) The Contracting Officer may, in writing, order changes in the drawings and specifications within the
general scope of the contract.

(b) The Contractor shal promptly notify the Contracting Officer, in writing, of subsurface or latent
physical conditions differing materially from those indicated in this contract or unknown unusua physica
conditions at the site before proceeding with the work.

(¢) If changes under paragraph (a) or conditions under paragraph (b) increase or decrease the cost of, or
time required for performing the work, the Contracting Officer shall make an equitable adjustment (see
paragraph (d)) upon submittal of a"proposal for adjustment” (hereafter referred to as proposal) by the
Contractor before final payment under the contract.

(d) The Contracting Officer shall not make an equitable adjustment under paragraph (b) unless--

(1) The Contractor has submitted and the Contracting Officer has received the required written notice; or
(2) The Contracting Officer waives the requirement for the written notice.

(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause.
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52.244-2  SUBCONTRACTS (AUG 1998)
(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and
approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a
particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish
supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited
to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for specia test equipment when the contract contains the
clause at FAR 52.245-18, Specia Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on
unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if
required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for
any subcontract that--

(2) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Isfixed-price and exceeds--

(i) For acontract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics
and Space Administration, the greater of the smplified acquisition threshold or 5 percent of the total
estimated cost of the contract; or

(i1) For acontract awarded by a civilian agency other than the Coast Guard and the National Aeronautics
and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated
cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the
Contracting Officer's written consent before placing the following subcontracts:

(f)(2) The Contractor shdl notify the Contracting Officer reasonably in advance of placing any
subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this
clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(i) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.
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(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current
Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when
such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal eements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices,
(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing datain
determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data
were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the
effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor's price objective and the price
negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation
shall identify each critical performance element, management decisions used to quantify each incentive
element, reasons for the incentives, and a summary of al trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any
subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

(9) Unless the consent or approva specificaly provides otherwise, neither consent by the Contracting
Officer to any

subcontract nor approva of the Contractor's purchasing system shall congtitute a determination--

(1) Of the acceptahility of any subcontract terms or conditions;

(2) Of the alowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-
plus-a-percentage-of -cost basis, and any fee payable under cost-reimbursement type subcontracts shall not
exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shal give the Contracting Officer immediate written notice of any action or suit filed
and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the
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opinion of the Contractor, may result in litigation related in any way to this contract, with respect to
which the Contractor may be entitled to reimbursement from the Government.

() The Government reserves the right to review the Contractor's purchasing system as set forth in FAR
Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were eval uated
during negotiations:

(End of clause)
52.244-5 COMPETITION IN SUBCONTRACTING (DEC 1996)

(& The Contractor shal select subcontractors (including suppliers) on a competitive basis to the
maximum practical extent consistent with the objectives and requirements of the contract.

(b) If the Contractor is an approved mentor under the Department of Defense Pilot Mentor-Protege

Program (Pub. L. 101-510, section 831 as amended), the Contractor may award subcontracts under this
contract on a noncompetitive basis to its prateges.

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS
(OCT 1998)
(a) Définitions.

"Commercia item", as used in this clause, has the meaning contained in the clause at 52.202-1,
Definitions.

"Subcontract”, as used in this clause, includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
al tiersto incorporate, commercial items or nondevelopmental items as components of items to be
supplied under this contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not required to include any FAR
provision or clause, other than those listed below to the extent they are applicable and as may be required
to establish the reasonableness of prices under Part 15, in a subcontract at any tier for commercia items
or commercia components:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C.
4212(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and
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(4) 52.247-64, Preference for Privately-Owned U.S.-Flagged Commercia Vessels (46 U.S.C. 1241)(flow
down not required for subcontracts awarded beginning May 1, 1996).

(d) The Contractor shdl include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

52.245-1 PROPERTY RECORDS (APR 1984)

The Government shall maintain the Government's officia property recordsin connection with
Government property under this contract. The Government Property clause is hereby modified by deleting
the requirement for the Contractor to maintain such records.

52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTYS) (DEC 1989)

(a) Government-furnished property. (1) The Government shall deliver to the Contractor, for usein
connection with and under the terms of this contract, the Government-furnished property described in the
Schedule or specifications together with any related data and information that the Contractor may request
and is reasonably required for the intended use of the property (hereinafter referred to as "Government-
furnished property").

(2) The delivery or performance dates for this contract are based upon the expectation that Government-
furnished property suitable for use (except for property furnished "asis") will be delivered to the
Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the
Contractor to meet the contract's delivery or performance dates.

(3) If Government-furnished property is received by the Contractor in a condition not suitable for the
intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts,
and, as directed by the Contracting Officer and at Government expense, either repair, modify, return, or
otherwise dispose of the property. After completing the directed action and upon written request of the
Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of
this clause.

(4) If Government-furnished property is not delivered to the Contractor by the required time, the
Contracting Officer shal, upon the Contractor's timely written request, make a determination of the delay,
if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of
this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i)
decrease the Government-furnished property provided or to be provided under this contract, or (ii)
substitute other Government-furnished property for the property to be provided by the Government, or to
be acquired by the Contractor for the Government, under this contract. The Contractor shall promptly take
such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the
property covered by such notice.

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to
the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule
to make the property available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause; or
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(it) Withdrawal of authority to use this property, if provided under any other contract or lease.

(c) Title in Government property. (1) The Government shall retain title to all Government-furnished
property.

(2) All Government-furnished property and al property acquired by the Contractor, title to which vestsin
the Government under this paragraph (collectively referred to as " Government property"), are subject to
the provisions of this clause. However, specia tooling accountable to this contract is subject to the
provisions of the Specia Tooling clause and is not subject to the provisions of this clause. Title to
Government property shal not be affected by its incorporation into or attachment to any property not
owned by the Government, nor shall Government property become afixture or lose its identity as
personal property by beng attached to any real property.

(3) Titleto each item of facilities and special test equipment acquired by the Contractor for the
Government under this contract shall pass to and vest in the Government when its use in performing this
contract commences or when the Government has paid for it, whichever is earlier, whether or not title
previoudy vested in the Government.

(4) If this contract contains a provision directing the Contractor to purchase materia for which the
Government will reimburse the Contractor as a direct item of cost under this contract--

(i) Title to materia purchased from avendor shall pass to and vest in the Government upon the vendor's
ddivery of such materia; and

(i) Title to al other materia shall pass to and vest in the Government uport-

(A) Issuance of the material for usein contract performance;

(B) Commencement of processing of the materia or its use in contract performance; or
(C) Reimbursement of the cost of the material by the Government, whichever occurs first.

(d) Use of Government property. The Government property shall be used only for performing this
contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for al Government
property provided under this contract and shall comply with Federal Acquisition Regulation (FAR)
Subpart 45.5, asin effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and
preservation of Government property in accordance with sound industria practice and the applicable
provisions of Subpart 45.5 of the FAR.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government
under this contract, the Government shall replace the items or the Contractor shall make such repairs as
the Government directs. However, if the Contractor cannot effect such repairs within the time required,
the Contractor shall dispose of the property as directed by the Contracting Officer. When any property for
which the Government is responsible is replaced or repaired, the Contracting Officer shall make an
equitable adjustment in accordance with paragraph (h) of this clause.
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(4) The Contractor represents that the contract price does not include any amount for repairs or
replacement for which the Government is responsible. Repair or replacement of property for which the
Contractor is responsible shall be accomplished by the Contractor at its own expense.

(f) Access. The Government and all its designees shall have access at dl reasonable times to the premises
in which any Government property is located for the purpose of inspecting the Government property.

(9) Risk of loss. Unless otherwise provided in this contract, the Contractor assumes the risk of, and shdll
be responsible for, any loss or destruction of, or damage to, Government property upon its delivery to the
Contractor or upon passage of title to the Government under paragraph (c) of this clause. However, the
Contractor is not responsible for reasonable wear and tear to Government property or for Government
property properly consumed in performing this contract.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any
affected contract provision in accordance with the procedures of the Changes clause. When appropriate,
the Contracting Officer may initiate an equitable adjustment in favor of the Government. Theright to an
equitable adjustment shall be the Contractor's exclusive remedy. The Government shall not be liable to
suit for breach of contract for--

(1) Any delay in ddivery of Government-furnished property;

(2) Ddlivery of Government-furnished pragoerty in a condition not suitable for its intended use;
(3) A decrease in or subgtitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property. Upon completing this contract, or at such
earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable
to the Contracting Officer, inventory schedules covering al items of Government property (including any
resulting scrap) not consumed in performing this contract or delivered to the Government. The Contractor
shall prepare for shipment, deliver f.0.b. origin, or dispose of the Government property as may be directed
or authorized by the Contracting Officer. The net proceeds of any such disposal shall be credited to the
contract price or shall be paid to the Government as the Contracting Officer directs.

(j) Abandonment and restoration of Contractor's premises. Unless otherwise provided herein, the
Government--

(1) May abandon any Government property in place, at which time all obligations of the Government
regarding such abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances (e.g.,
abandonment, disposition upon completion of need, or upon contract completion). However, if the
Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for
the intended use, or if other Government property is substituted, then the equitable adjustment under
paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shal be in writing.

() Overseas contracts. If this contract is to be performed outside of the United States of America, its
territories, or possessions, the words "Government” and "Government-furnished" (wherever they appear
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in this clause) shall be construed as "United States Government” and "United States Government-
furnished,” respectively.

(End of clause)
522454 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984)

(& The Government shall deliver to the Contractor, at the time and locations stated in this contract, the
Government-furnished property described in the Schedule or specifications. If that property, suitable for
itsintended use, is not delivered to the Contractor, the Contracting Officer shall equitably adjust affected
provisions of this contract in accordance with the Changes clause when--

(1) The Contractor submits atimely written request for an equitable adjustment; and
(2) The facts warrant an equitable adjustment.

(b) Title to Government-furnished property shal remain in the Government. The Contractor shall use the
Government-furnished property only in connection with this contract. The Contractor shall maintain
adequate property control records in accordance with sound industrial practice and will make such records
available for Government inspection at al reasonable times, unless the clause at Federal Acquisition
Regulation 52.245- 1, Property Records, isincluded in this contract.

(c) Upon ddivery of Government-furnished property to the Contractor, the Contractor assumes the risk
and responsibility for its loss or damage, except--

(1) For reasonable wear and tear;
(2) To the extent property is consumed in performing this contract; or
(3) As otherwise provided for by the provisions of this contract.

(d) Upon completing this contract, the Contractor shall follow the instructions of the Contracting Officer
regarding the disposition of all Government-furnished property not consumed in performing this contract
or previoudy delivered to the Government. The Contractor shall prepare for shipment, deliver f.o.b.
origin, or dispose of the Government property, as may be directed or authorized by the Contracting
Officer. The net proceeds of any such disposal shal be credited to the contract price or shall be paid to the
Government as directed by the Contracting Officer.

(e) If this contract isto be performed outside the United States of America, itsterritories, or possessions,
the words "Government" and " Government-furnished" (wherever they appear in this clause) shal be
construed as "United States Government” and "United States Government-furnished,” respectively.

522455 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR
LABOR-HOUR CONTRACTS) (JAN 1986)

(a) Government-furnished property.
(1) The term "Contractor's manageria personnel,” as used in paragraph (g) of this clause, means any of

the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have
supervision or direction of --

DACA63-01-R-0012 00700-120



(i) All or substantialy all of the Contractor's business;

(i) All or substantialy all of the Contractor's operation at any one plant, or separate location at which the
contract is being performed; or

(iii) A separate and complete major industrial operation connected with performing this contract.

(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this
contract, the Government-furnished property described in the Schedule or specifications, together with
such related data and information as the Contractor may request and as may be reasonably required for
the intended use of the property (hereinafter referred to as "Government-furnished property").

(3) The ddivery or performance dates for this contract are based upon the expectation that Government-
furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule
or, if not so stated, in sufficient time to enable the Contractor to meet the contract's delivery or
performance dates.

(4) If Government-furnished property is received by the Contractor in a condition not suitable for the
intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as
directed by the Contracting Officer and at Government expense, either effect repairs or modification or
return or otherwise dispose of the property. After completing the directed action and upon written request
of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h)
of this clause.

(5) If Government-furnished property is not delivered to the Contractor by the required time or times, the
Contracting Officer shal, upon the Contractor's timely written request, make a determination of the delay,
if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of
this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i)
decrease the Government-furnished property provided or to be provided under this contract or (ii)
substitute other Government-furnished property for the property to be provided by the Government or to
be acquired by the Contractor for the Government under this contract. The Contractor shall promptly take
such action as the Contracting Officer may direct regarding the removal, shipment, or disposa of the
property covered by this notice.

(2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to
the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule
to make such property available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or

(i) Withdrawal of authority to use property, if provided under any other contract or lease.

(c) Title. (1) The Government shdll retain title to all Government-furnished property.

(2) Titleto al property purchased by the Contractor for which the Contractor is entitled to be reimbursed
asadirect item of cost under this contract shall pass to and vest in the Government upon the vendor's

delivery of such property.

(3) Titleto al other property, the cost of which is reimbursable to the Contractor, shall passto and vest in
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the Government upon--

(i) Issuance of the property for use in contract performance;

(if) Commencement of processing of the property for use in contract performance; or

(iii) Reimbursement of the cost of the property by the Government, whichever occurs first.

(4) All Government-furnished property and all property acquired by the Contractor, title to which vestsin
the Government under this paragraph (collectively referred to as " Government property"), are subject to
the provisions of this clause. Title to Government property shall not be affected by its incorporation into
or attachment to any property not owned by the Government, nor shall Government property become a
fixture or lose its identity as personal property by being attached to any rea property.

(d) Use of Government property. The Government property shall be used only for performing this
contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for all Government
property provided under the contract and shall comply with Federal Acquisition Regulation (FAR)
Subpart 45.5, as in effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and
preservation of Government property in accordance with sound business practice and the applicable
provisions of FAR Subpart 45.5.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government
under this contract, the Government shall replace the items or the Contractor shall make such repairs as
the Government directs. However, if the Contractor cannot effect such repairs within the time required,
the Contractor shall dispose of the property as directed by the Contracting Officer. When any property for
which the Government is responsible is replaced or repaired, the Contracting Officer shall make an
equitable adjustment in accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises
in which any Government property is located for the purpose of inspecting the Government property.

(9) Limited risk of loss. (1) The Contractor shall not be liable for loss or destruction of, or damage to, the
Government property provided under this contract or for expenses incidental to such loss, destruction, or
damage, except as provided in subparagraphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property
provided under this contract (including expenses incidenta to such loss, destruction, or damage)--

(i) That results from arisk expresdy required to be insured under this contract, but only to the extent of
the insurance required to be purchased and maintained or to the extent of insurance actually purchased
and maintained, whichever is greater;

(ii) That results from arisk that isin fact covered by insurance or for which the Contractor is otherwise
reimbursed, but only to the extent of such insurance or reimbursement;

(iii) For which the Contractor is otherwise responsible under the express terms of this contract;
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(iv) That results from willful misconduct or lack of good faith on the part of the Contractor's manageria
personnel; or

(v) That results from afailure on the part of the Contractor, due to willful misconduct or lack of good
faith on the part of the Contractor's manageria personnel, to establish and administer a program or system
for the control, use, protection, preservation, maintenance, and repair of Government property as required
by paragraph (e) of this clause.

(3)(i) If the Contractor failsto act as provided by subdivision (g)(2)(v) above, after being notified (by
certified mail addressed to one of the Contractor's manageria personndl) of the Government's
disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively
presumed that such failure was due to willful misconduct or lack of good faith on the part of the
Contractor's managerial personnel.

(i) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to
have resulted from such failure unless the Contractor can establish by clear and convincing evidence that
such loss, destruction, or damage--

(A) Did not result from the Contractor's failure to maintain an approved program or system; or
(B) Occurred while an approved program or system was maintained by the Contractor.

(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the
transfer shal not affect the liability of the Contractor for loss or destruction of, or damage to, the property
as set forth above. However, the Contractor shal require the subcontractor to assume the risk of, and be
responsible for, any loss or destruction of, or damage to, the property while in the subcontractor's
possession or control, except to the extent that the subcontract, with the advance approval of the
Contracting Officer, relieves the subcontractor from such liability. In the absence of such approval, the
subcontract shall contain appropriate provisions requiring the return of al Government property in as
good condition as when received, except for reasonable wear and tear or for its use in accordance with the
provisions of the prime contract.

(5) Upon loss or destruction of, or damage to, Government property provided under this contract, the
Contractor shall so notify the Contracting Officer and shall communicate with the loss and salvage
organization, if any, designated by the Contracting Officer. With the assistance of any such organization,
the Contractor shall take al reasonable action to protect the Government property from further damage,
separate the damaged and undamaged Government property, put al the affected Government property in
the best possible order, and furnish to the Contracting Officer a statement of --

(i) Thelost, destroyed, or damaged Government property;

(i) The time and origin of the loss, destruction, or damage;

(iii) All known interests in commingled property of which the Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in such commingled property.

(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government
property as the Contracting Officer directs. If the Government property is destroyed or damaged beyond

practical repair, or is damaged and so commingled or combined with property of others (including the
Contractor's) that separation isimpractical, the Contractor may, with the approva of and subject to any
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conditions imposed by the Contracting Officer, sall such property for the account of the Government.
Such sales may be made in order to minimize the loss to the Government, to permit the resumption of
business, or to accomplish a similar purpose. The Contractor shall be entitled to an equitable adjustment
in the contract price for the expenditures made in performing the obligations under this subparagraph
(9)(6) in accordance with paragraph (h) of this clause. However, the Government may directly reimburse
the loss and salvage organization for any of their charges. The Contracting Officer shall give due regard
to the Contractor's liability under this paragraph (g) when making any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shal not include as an item of overhead, the cost of
insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property,
except to the extent that the Government may have expressy required the Contractor to carry such
insurance under another provision of this contract.

(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or
damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the
lost, destroyed, or damaged Governmernt property or shall otherwise credit the proceeds to, or equitably
reimburse, the Government, as directed by the Contracting Officer.

(9) The Contractor shall do nothing to prejudice the Government's rights to recover against third parties
for any loss or destruction of, or damage to, Government property. Upon the request of the Contracting
Officer, the Contractor shall, at the Government's expense, furnish to the Government all reasonable
assistance and cooperation (including the prosecution of suit and the execution of instruments of
assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor has not
been relieved from liability for any loss or destruction of, or damage to, Government property, the
Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss,
destruction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any
affected contract provision in accordance with the procedures of the Changes clause. When appropriate,
the Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an
equitable adjustment shall be the Contractor's exclusive remedy. The Government shal not be liable to
suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Delivery of Government-furnished property in a condition not suitable for its intended use;
(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property. Upon completing this contract, or at such
earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in aform acceptable
to the Contracting Officer, inventory schedules covering all items of Government property not consumed
in performing this contract or delivered to the Government. The Contractor shall prepare for shipment,
ddiver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited to the cost of the work
covered by this contract or paid to the Government as directed by the Contracting Officer. The foregoing
provisions shal apply to scrap from Government property; provided, however, that the Contracting
Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap consisting
of faulty castings or forgings or of cutting and processing waste, such as chips, cuttings, borings, turnings,

DACA63-01-R-0012 00700-124



short ends, circles, trimmings, clippings, and remnants, and to dispose of such scrap in accordance with
the Contractor's normal practice and account for it as a part of general overhead or other reimbursable
costs in accordance with the Contractor's established accounting procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwise provided herein, the
Government--

(1) May abandon any Government property in place, a which time al obligations of the Government
regarding such abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor's premises under any circumstances (e.g.,
abandonment, disposition upon completion of need, or contract completion). However, if the
Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for
the intended use, or if other Government property is substituted, then the equitable adjustment under
paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shal be in writing.

() Overseas contracts. If this contract is to be performed outside the United States of America, its
territories, or possessions, the words "Government” and "Government-furnished" (wherever they appear
in this clause) shall be construed as "United States Government” and "United States Government-
furnished,” respectively.

52.246-6  INSPECTION--TIME-AND-MATERIAL AND LABOR-HOUR (JAN 1986)

(a) Definitions. "Contractor's manageria personnel,” as used in this clause, means any of the Contractor's
directors, officers, managers, superintendents, or equivalent representatives who have supervision or
direction of --

(2) All or substantidly all of the Contractor's business,

(2) All or substantially all of the Contractor's operation at any one plant or separate location at which the
contract is being performed; or

(3) A separate and complete mgjor industrial operation connected with the performance of this contract.

"Materias," as used in this clause, includes data when the contract does not include the Warranty of Data
clause.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government
covering the material, fabricating methods, work, and services under this contract. Complete records of all
inspection work performed by the Contractor shall be maintained and made available to the Government
during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all materials furnished and services performed under
this contract, to the extent practicable at al places and times, including the period of performance, and in
any event before acceptance. The Government may also inspect the plant or plants of the Contractor or
any subcontractor engaged in contract performance. The Government shall perform inspections and tests
in amanner that will not unduly delay the work.
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(d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the
Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance
for the safe and convenient performance of these duties.

() Unless otherwise specified in the contract, the Government shall accept or reject services and
materials at the place of delivery as promptly as practicable after delivery, and they shall be presumed
accepted 60 days after the date of delivery, unless accepted earlier.

(f) At any time during contract performance, but not later than 6 months (or such other time as may be
specified in the contract) after acceptance of the services or materials last delivered under this contract,
the Government may require the Contractor to replace or correct services or materias that at time of
delivery failed to meet contract requirements. Except as otherwise specified in paragraph (h) of this
clause, the cost of replacement or correction shall be determined under the Payments Under Time-and-
Materias and Labor-Hour Contracts clause, but the "hourly rate” for labor hours incurred in the
replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. The
Contractor shall not tender for acceptance materias and services required to be replaced or corrected
without disclosing the former requirement for replacement or correction, and, when required, shall
disclose the corrective action taken.

(9)(2) If the Contractor fails to proceed with reasonable promptness to perform required replacement or
correction, and if the replacement or correction can be performed within the celling price (or the ceiling
price as increased by the Government), the Government may--

(i) By contract or otherwise, perform the replacement or correction, charge to the Contractor any
increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

(ii) Terminate this contract for defaullt.
(2) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute.

(h) Notwithstanding paragraphs (f) and (g) above, the Government may at any time require the Contractor
to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to
comply with the requirements of this contract, if the failure is due to (1) fraud, lack of good faith, or
willful misconduct on the part of the Contractor's managerial personne or (2) the conduct of one or more
of the Contractor's employees selected or retained by the Contractor after any of the Contractor's
manageria personnel has reasonable grounds to believe that the employee is habitually careless or
unqualified. (i) This clause applies in the same manner and to the same extent to corrected or replacement
materials or services as to materials and services originaly delivered under this contract.

() The Contractor has no obligation or liability under this contract to correct or replace materials and
services that at time of delivery do not meet contract requirements, except as provided in this clause or as
may be otherwise specified in the contract.

(k) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace
Government-furnished property shall be governed by the clause pertaining to Government property.

52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and
fabrication of components.
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(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will
ensure that the work performed under the contract conformsto contract requirements. The Contractor
shall maintain complete inspection records and make them available to the Government. All work shall be
conducted under the genera direction of the Contracting Officer and is subject to Government inspection
and test at al places and at al reasonable times before acceptance to ensure strict compliance with the
terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate quality control measures,

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Condtitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance of the completed work under
paragraph (i) of this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the ingpector authorized to change any term or condition of the specification without
the Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, al facilities, labor, and materia
reasonably needed for performing such safe and convenient inspections and tests as may be required by
the Contracting Officer. The Government may charge to the Contractor any additional cost of inspection
or test when work is not ready at the time specified by the Contractor for inspection or test, or when prior
rejection makes reinspection or retest necessary. The Government shall perform all inspections and tests
in amanner that will not unnecessarily delay the work. Special, full size, and performance tests shal be
performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform
to contract requirements, unless in the public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected
materia from the premises.

(9) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by
contract or otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate
for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine aready completed work
by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities,
labor, and material. If the work is found to be defective or nonconforming in any materia respect due to
the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the
examination and of satisfactory reconstruction. However, if the work is found to meet contract
requirements, the Contracting Officer shall make an equitable adjustment for the additional services
involved in the examination and reconstruction, including, if completion of the work was thereby delayed,
an extension of time.
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(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable
after completion and inspection, al work required by the contract or that portion of the work the
Contracting Officer determines can be accepted separately. Acceptance shall be final and conclusive
except for latent defects, fraud, gross mistakes amounting to fraud, or the Government's rights under any
warranty or guarantee.

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(& In addition to any other warrantiesin this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract
requirements and is free of any defect in equipment, materia, or design furnished, or workmanship
performed by the Contractor or any subcontractor or supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue
for aperiod of 1 year from the date the Government takes possession.

(c¢) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor's expense any damage to Government-owned or
controlled rea or personal property, when that damage is the result of --

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shal restore any work damaged in fulfilling the terms and conditions of this clause.
The Contractor's warranty with respect to waork repaired or replaced will run for 1 year from the date of
repair or replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

(f) If the Contractor failsto remedy any failure, defect, or damage within a reasonable time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor's expense.

(9) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materials furnished under this contract, the Contractor shall--

(2) Obtain al warranties that would be given in norma commercia practice;

(2) Require al warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.
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(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier,
the Contractor shall not be liable for the repair of any defects of materia or design furnished by the
Government nor for the repair of any damage that results from any defect in Government-furnished
materia or design.

(j) Thiswarranty shall not limit the Government's rights under the Inspection and Acceptance clause of
this contract with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.246-25  LIMITATION OF LIABILITY--SERVICES (FEB 1997)

(8) Except as provided in paragraphs (b) and (c) below, and except to the extent that the Contractor is
expressy responsible under this contract for deficiencies in the services required to be performed under it
(including any materias furnished in conjunction with those services), the Contractor shall not be liable
for loss of or damage to property of the Government that (1) occurs after Government acceptance of
sarvices performed under this contract, and (2) results from any defects or deficienciesin the services
performed or materials furnished.

(b) The limitation of liability under paragraph (a) above shall not apply when a defect or deficiency in, or
the Government's acceptance of, services performed or materials furnished results from willful
misconduct or lack of good faith on the part of any of the Contractor's manageria personnel. The term
"Contractor's manageria personnel,” as used in this clause, means the Contractor's directors, officers, and
any of the Contractor's managers, superintendents, or equivalent representatives who have supervision or
direction of --

(2) All or substantidly all of the Contractor's business;

(2) All or substantially al of the Contractor's operations at any one plant, laboratory, or separate location
at which the contract is being performed; or

(3) A separate and complete major industrial operation connected with the performance of this contract.

(c) If the Contractor carriesinsurance, or has established areserve for self-insurance, covering liability for
loss or damage suffered by the Government through the Contractor's performance of services or
furnishing of materials under this contract, the Contractor shall be liable to the Government, to the extent
of such insurance or reserve, for loss of or damage to property of the Government occurring after
Government acceptance of, and resulting from any defects and deficiencies in, services performed or
materials furnished under this contract.

52.247-34 F.O.B. DESTINATION (NOV 1991)
(8 Theterm"f.o.b. destination,” as used in this clause, means--
(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point

where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be
made) is located; and
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(2) Supplies shall be ddlivered to the destination consignee's wharf (if destination is a port city and
supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the
Contractor. The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other
charges involved before the actua delivery (or "constructive placement” as defined in carrier tariffs) of
the supplies to the destination, unless such charges are caused by an act or order of the Government acting
in its contractual capacity. If rail carrier is used, supplies shal be delivered to the specified unloading
platform of the consignee. If motor carrier (including "piggyback™) is used, supplies shall be delivered to
truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the
requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight." When
supplies mesting the requirements of the referenced Item 568 are delivered, unloading (including
movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if
requested. If the contractor usesrail carrier or freight forwarded for less than carload shipments, the
contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is
required to complete delivery to consignee.

(b) The Contractor shall--

(1)(i) Pack and mark the shipment to comply with contract specifications; or

(i) In the absence of specifications, prepare the shipment in conformance with carrier requirements;
(2) Prepare and distribute commercia bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by
the consignee a the delivery point specified in the contract;

(5) Furnish addivery schedule and designate the mode of delivering carrier; and

(6) Pay and bear dl charges to the specified point of delivery.

52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000) - ALTERNATE | (APR 1984)

(a) Genera. The Contractor is encouraged to develop, prepare, and submit value engineering change
proposas (VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from
accepted VECP's, in accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance,
logistic support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP
in the agency's overall projected collatera costs, exclusive of acquisition savings, whether or not the
acquisition cost changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the
Contractor incurs on a VECP specificaly in developing, testing, preparing, and submitting the VECP, as
well as those costs the Contractor incurs to make the contractual changes required by Government
acceptance of a VECP.
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"Government costs,”" as used in this clause, means those agency costs that result directly from developing
and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and
logistic support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings,” as used in this clause, means the estimated reduction in Contractor cost of
performance resulting from acceptance of the VECP, minus alowable Contractor's devel opment and
implementation costs, including subcontractors development and implementation costs (see paragraph (h)
below).

"Value engineering change proposal (VECP)" means a proposal that--
(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the contract price or estimated cost without impairing essential functions or
characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only; or
(i) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information
described in subparagraphs (1) through (7) below. If the proposed change is affected by contractualy
required configuration management or similar procedures, the instructions in those procedures relating to
format, identification, and priority assgnment shall govern VECP preparation. The VECP shall include
the following:

(1) A description of the difference between the existing contract requirement and that proposed, the
comparative advantages and disadvantages of each, a justification when an item's function or
characteristics are being altered, and the effect of the change on the end item'’s performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted,
including any suggested specification revisions.

(3) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and
(i1) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's
alowable development and implementation costs, including any amount attributable to subcontracts
under paragraph (h) below.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such as
test and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collatera costs to the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order
to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery
schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies
and contract numbers involved, and previous Government actions, if known.
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(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a
copy to the Contracting Officer.

(e) Government action. (1) The Contracting Officer shal notify the Contractor of the status of the VECP
within 45 calendar days after the contracting office receivesit. If additional time isrequired, the
Contracting Officer shall notify the Contractor within the 45-day period and provide the reason for the
delay and the expected date of the decision. The Government will process VECP's expeditioudly;
however, it shall not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer shal notify the Contractor in writing, explaining
the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before
it is accepted by the Government. The Contracting Officer may require that the Contractor provide written
notification before undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification
to this contract citing this clause. The Contracting Officer may accept the VECP, even though an
agreement on price reduction has not been reached, by issuing the Contractor a notice to proceed with the
change. Until a notice to proceed isissued or a contract modification applies a VECP to this contract, the
Contractor shall perform in accordance with the existing contract. The decision to accept or reject al or
part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer.

(f) Sharing.

(1) Rates. The Government's share of savings is determined by subtracting Government costs from instant
contract savings and multiplying the result by (i) 45 percent for fixed-price contracts or (ii) 75 percent for
cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shal be
authorized by a modification to this contract to--

(1) Accept the VECP,
(i) Reduce the contract price or estimated cost by the amount of instant contract savings, and
(iii) Provide the Contractor's share of savings by adding the amount calculated to the contract price or fee.

(9) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract
of $50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in
this contract's price under paragraph (f) above, the Contractor's allowable development and
implementation costs shall include any subcontractor's alowable development and implementation costs
clearly resulting from a VECP accepted by the Government under this contract, but shall exclude any
value engineering incentive payments to a subcontractor. The Contractor may choose any arrangement for
subcontractor value engineering incentive payments; provided, that these payments shall not reduce the
Government's share of the savings resulting from the VECP.

(h) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting
data by marking the following legend on the affected parts:

DACA63-01-R-0012 00700-132



"These data, furnished under the VVaue Engineering--Construction clause of contract . .. ....... , shall
not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any
purpose other than to evaluate a value engineering change proposal submitted under the clause. This
restriction does not limit the Government's right to use information contained in these data if it has been
obtained or is otherwise available from the Contractor or from another source without limitations.”

If aVECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and
supporting data, except that, with respect to data qualifying and submitted as limited rights technical data,
the Government shall have the rights specified in the contract modification implementing the VECP and
shall appropriately mark the data. (The terms "unlimited rights" and "limited rights' are defined in Part 27
of the Federal Acquisition Regulation.)

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract
amount by 20 percent of any projected collateral savings determined to be realized in atypical year of use
after subtracting any Government costs not previously offset. However, the Contractor's share of

collatera savings will not exceed the contract's firm-fixed-price or estimated cost, at the time the VECP is
accepted, or $100,000, whichever is greater. The Contracting Officer will be the sole determiner of the
amount of collateral savings.

(End of clause)

52249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP
1996)

(& The Government may terminate performance of work under this contract in whole or, from time to
time, in part if the Contracting Officer determines that a termination isin the Government's interest. The
Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the
extent of termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials,
sarvices, or facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate al subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and interest of the
Contractor under the subcontracts terminated, in which case the Government shall have the right to settle
or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle al outstanding

liabilities and termination settlement proposals arising from the termination of subcontracts; the approval
or ratification will be final for purposes of this clause.
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(6) Asdirected by the Contracting Officer, transfer title and ddliver to the Government (i) the fabricated
or unfabricated parts, work in process, completed work, supplies, and other material produced or acquired
for the work terminated, and (ii) the completed or partially completed plans, drawings, information, and
other property that, if the contract had been completed, would be required to be furnished to the
Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection
and preservation of the property related to this contract that is in the possession of the Contractor and in
which the Government has or may acquire an interest.

(9) Useits best efforts to sall, as directed or authorized by the Contracting Officer, any property of the
types referred to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not
required to extend credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or
disposition will be applied to reduce any payments to be made by the Government under this contract,
credited to the price or cost of the work, or paid in any other manner directed by the Contracting Officer.

(¢) The Contractor shall submit complete termination inventory schedules no later than 120 days from the
effective date of termination, unless extended in writing by the Contracting Officer upon written request
of the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer alist, certified as to quantity and
quality, of termination inventory not previously disposed of, excluding items authorized for disposition by
the Contracting Officer. The Contractor may request the Government to remove those items or enter into
an agreement for their storage. Within 15 days, the Government will accept title to those items and
remove them or enter into a storage agreement. The Contracting Officer may verify the list upon removal
of the items, or if stored, within 45 days from submission of the list, and shall correct thelist, as
necessary, before final settlement.

(e) After termination, the Contractor shall submit afinal termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The
Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of
termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 1-year period. However, if the Contracting Officer determines that the facts judtify it, a
termination settlement proposal may be received and acted on after 1 year or any extension. If the
Contractor failsto submit the proposal within the time allowed, the Contracting Officer may determine,
on the basis of information available, the amount, if any, due the Contractor because of the termination
and shdl pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the
whole or any part of the amount to be paid or remaining to be paid because of the termination. The
amount may include a reasonable alowance for profit on work done. However, the agreed amount,
whether under this paragraph (g) or paragraph (g) of this clause, exclusive of costs shown in subparagraph
(9)(3) of this clause, may not exceed the total contract price as reduced by (1) the amount of payments
previousy made and (2) the contract price of work not terminated. The contract shall be modified, and
the Contractor paid the agreed amount. Paragraph (g) of this clause shall not limit, restrict, or affect the
amount that may be agreed upon to be paid under this paragraph.
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(9) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the
Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (f) of
this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired
under subparagraph (b)(9) of this clause) not previoudy paid for, adjusted for any saving of freight and
other charges.

(2) Thetotd of --

(i) The costs incurred in the performance of the work terminated, including initial costs and preparatory
expense alocable thereto, but excluding any costs attributable to supplies or services paid or to be paid
under subparagraph (f)(1) of this clause;

(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that
are properly chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of
this clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under
49.202 of the Federa Acquisition Regulation, in effect on the date of this contract, to be fair and
reasonable; however, if it appears that the Contractor would have sustained a loss on the entire contract
had it been completed, the Contracting Officer shall alow no prdit under this subdivision (iii) and shall
reduce the settlement to reflect the indicated rate of loss.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legd, clerical, and other expenses reasonably necessary for the preparation of termination
settlement proposals and supporting data;

(i) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, trangportation, and other costs incurred, reasonably necessary for the preservation,
protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressy assumed the risk
of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph
(g) of this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed,
lost, stolen, or damaged so as to become unddliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the
date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

() The Contractor shall have the right of appeal, under the Disputes clause, from any determination made
by the Contracting Officer under paragraph (e), (), or (I) of this clause, except that if the Contractor
failed to submit the termination settlement proposal or request for equitable adjustment within the time
provided in paragraph (e) or (1), respectively, and failed to request atime extension, there is no right of
appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
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(2) All unliquidated advance or other payments to the Contractor under the terminated portion of this
contract;

(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the
Contractor or sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall
make any equitable adjustment agreed upon. Any proposa by the Contractor for an equitable adjustment
under this clause shall be requested within 90 days from the effective date of termination unless extended
in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and
payments against costs incurred by the Contractor for the terminated portion of the contract, if the
Contracting Officer believes the total of these payments will not exceed the amount to which the
Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the
excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period
from the date the excess payment is received by the Contractor to the date the excessis repaid. Interest
shdll not be charged on any excess payment due to a reduction in the Contractor's termination settlement
proposal because of retention or other disposition of termination inventory until 10 days after the date of
the retention or disposition, or alater date determined by the Contracting Officer because of the
circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and
documents relating to the terminated portion of this contract for 3 years after final settlement. This
includes al books and other evidence bearing on the Contractor's costs and expenses under this contract.
The Contractor shall make these records and documents available to the Government, at the Contractor's
office, at al reasonable times, without any direct charge. If approved by the Contracting Officer,
photographs, microphotographs, or other authentic reproductions may be maintained instead of original
records and documents.

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP
1996) - ALTERNATE | (SEP 1996)

(& The Government may terminate performance of work under this contract in whole or, from time to
time, in part if the Contracting Officer determines that a termination is in the Government's interest. The
Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the
extent of termination and the effective date.

(b) After receipt of aNotice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.
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(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials,
services, or facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate al subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and interest of the
Contractor under the subcontracts terminated, in which case the Government shall have the right to settle
or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle al outstanding
liabilities and termination settlement proposals arising from the termination of subcontracts; the approval
or ratification will be final for purposes of this clause.

(6) Asdirected by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated
or unfabricated parts, work in process, completed work, supplies, and other material produced or acquired
for the work terminated, and (ii) the completed or partially completed plans, drawings, information, and
other property that, if the contract had been completed, would be required to be furnished to the
Government.

(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection
and preservation of the property related to this contract that isin the possession of the Contractor and in
which the Government has or may acquire an interest.

(9) Useiits best efforts to sell, as directed or authorized by the Contracting Officer, any property of the
types referred to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not
required to extend credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or
disposition will be applied to reduce any payments to be made by the Government under this contract,
credited to the price or cost of the work, or paid in any other manner directed by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the
effective date of termination, unless extended in writing by the Contracting Officer upon written request
of the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer alist, certified as to quantity and
quality, of termination inventory not previoudy disposed of, excluding items authorized for disposition by
the Contracting Officer. The Contractor may request the Government to remove those items or enter into
an agreement for their storage. Within 15 days, the Government will accept title to those items and
remove them or enter into a storage agreement. The Contracting Officer may verify the list upon removal
of the items, or if stored, within 45 days from submission of the list, and shall correct the list, as
necessary, before final settlement.
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(e) After termination, the Contractor shall submit afinal termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The
Contractor shall submit the proposa promptly, but no later than 1 year from the effective date of
termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 1-year period. However, if the Contracting Officer determines that the facts justify it, a
termination settlement proposal may be received and acted on after 1 year or any extension. If the
Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine,
on the basis of information available, the amount, if any, due the Contractor because of the termination
and shdl pay the amount determined.

(f) Subject to paragraph (€) of this clause, the Contractor and the Contracting Officer may agree upon the
whole or any part of the amount to be paid or remaining to be paid because of the termination. The
amount may include a reasonable alowance for profit on work done. However, the agreed amount,
whether under this paragraph (g) or paragraph (g) of this clause, exclusive of costs shown in subparagraph
(9)(3) of this clause, may not exceed the total contract price as reduced by (1) the amount of payments
previously made and (2) the contract price of work not terminated. The contract shall be modified, and
the Contractor paid the agreed amount. Paragraph (g) of this clause shall not limit, restrict, or affect the
amount that may be agreed upon to be paid under this paragraph.

(9) If the Contractor and Contracting Officer fail to agree on the whole amount to be paid the Contractor
because of the termination of work, the Contracting Officer shall pay the Contractor the amounts
determined as follows, but without duplication of any amounts agreed upon under paragraph (f) of this
clause:

(1) For contract work performed before the effective date of termination, the total (without duplication of
any items) of --

(i) The cost of thiswork;

(i) The cost of settling and paying termination settlement proposals under terminated subcontracts that
are properly chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of
this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by the Contracting Officer under
49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and
reasonable; however, if it appears that the Contractor would have sustained aloss on the entire contract
had it been completed, the Contracting Officer shall alow no profit under this subdivision (iii) and shall
reduce the settlement to reflect the indicated rate of |oss.

(2) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination
settlement proposals and supporting data;

(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation,
protection, or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk
of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph
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(g) of this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed,
logt, stolen, or damaged so as to become undeliverable to the Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the
date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

() The Contractor shall have the right of apped, under the Disputes clause, from any determination made
by the Contracting Officer under paragraph (e), (g), or (I) of this clause, except that if the Contractor
failed to submit the termination settlement proposal or request for equitable adjustment within the time
provided in paragraph (€) or (1), respectively, and failed to request atime extension, there is no right of
appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this
contract;

(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the
Contractor or sold under the provisions of this clause and not recovered by or credited to the Government.

() If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall
make any equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment
under this clause shall be requested within 90 days from the effective date of termination unless extended
in writing by the Contracting Officer.

(m)(2) The Government may, under the terms and conditions it prescribes, make partia payments and
payments against costs incurred by the Contractor for the terminated portion of the contract, if the
Contracting Officer believes the total of these payments will not exceed the amount to which the
Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the
excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period
from the date the excess payment is received by the Contractor to the date the excessis repaid. Interest
shdll not be charged on any excess payment due to a reduction in the Contractor's termination settlement
proposal because of retention or other disposition of termination inventory until 10 days after the date of
the retention or disposition, or alater date determined by the Contracting Officer because of the
circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shal maintain all records and
documents relating to the terminated portion of this contract for 3 years after fina settlement. This
includes al books and other evidence bearing on the Contractor's costs and expenses under this contract.
The Contractor shall make these records and documents available to the Government, at the Contractor's
office, a all reasonable times, without any direct charge. If approved by the Contracting Officer,
photographs, microphotographs, or other authentic reproductions may be maintained instead of origina
records and documents.
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52.249-6 TERMINATION (COST-REIMBURSEMENT) (SEP 1996) - ALTERNATE IV (SEP 1996)

(8 The Government may terminate performance of work under this contract in whole or, from time to
time, in part, if--

(1) The Contracting Officer determines that a termination is in the Government's interest; or

(2) The Contractor defaultsin performing this contract and fails to cure the default within 10 days (unless
extended by the Contracting Officer) after receiving a notice specifying the default. "Default” includes
failure to make progress in the work so as to endanger performance.

(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination
specifying whether termination is for default of the Contractor or for convenience of the Government, the
extent of termination, and the effective date. If, after termination for default, it is determined that the
Contractor was not in default or that the Contractor's failure to perform or to make progressin
performance is due to causes beyond the control and without the fault or negligence of the Contractor as
st forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if the
termination was for the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause), except as necessary
to complete the continued portion of the contract.

(3) Terminate al subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, al right, title, and interest of the
Contractor under the subcontracts terminated, in which case the Government shall have the right to settle
or to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle al outstanding
ligbilities and termination settlement proposals arising from the termination of subcontracts, the cost of
which would be reimbursable in whole or in part, under this contract; approval or ratification will be fina
for purposes of this clause.

(6) Transfer title (if not aready transferred) and, as directed by the Contracting Officer, deliver to the
Government (i) the fabricated or unfabricated parts, work in process, completed work, supplies, and other
materia produced or acquired for the work terminated, (ii) the completed or partially completed plans,
drawings, information, and other property that, if the contract had been completed, would be required to
be furnished to the Government, and (iii) the jigs, dies, fixtures, and other specia tools and tooling
acquired or manufactured for this contract, the cost of which the Contractor has been or will be
reimbursed under this contract.

(7) Complete performance of the work not terminated.
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(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection
and preservation of the property related to this contract that is in the possession of the Contractor and in
which the Government has or may acquire an interest.

(9) Useits best efforts to sell, as directed or authorized by the Contracting Officer, any property of the
types referred to in subparagraph (c)(6) of this clause; provided, however, that the Contractor (i) is not
required to extend credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or
disposition will be applied to reduce any payments to be made by the Government under this contract,
credited to the price or cost of the work, or paid in any other manner directed by the Contracting Officer.

(d) The Contractor shall submit complete termination inventory schedules no later than 120 days from the
effective date of termination, unless extended in writing by the Contracting Officer upon written request
of the Contractor within this 120-day period.

(e) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer alist, certified as to quantity and
quality, of termination inventory not previously disposed of, excluding items authorized for disposition by
the Contracting Officer. The Contractor may request the Government to remove those items or enter into
an agreement for their storage. Within 15 days, the Government will accept the items and remove them or
enter into a storage agreement. The Contracting Officer may verify the list upon remova of the items, or
if stored, within 45 days from submission of the list, and shall correct the list, as necessary, before fina
settlement.

(f) After termination, the Contractor shall submit afina termination settlement proposal to the
Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The
Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of
termination, unless extended in writing by the Contracting Officer upon written request of the Contractor
within this 1-year period. However, if the Contracting Officer determines that the facts jutify it, a
termination settlement proposal may be received and acted on after 1 year or any extension. If the
Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine,
on the basis of information available, the amount, if any, due the Contractor because of the termination
and shall pay the amount determined.

(9) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the
whole or any part of the amount to be paid (including an alowance for fee) because of the termination.
The contract shal be amended, and the Contractor paid the agreed amount.

(n) If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount to be paid
because of the termination of work, the Contracting Officer shall determine, on the basis of information
available, the amount, if any, due the Contractor and shall pay the amount determined as follows:

(1) If the termination is for the convenience of the Government, include--

(i) An amount for direct labor hours (as defined in the Schedule of the contract) determined by
multiplying the number of direct labor hours expended before the effective date of termination by the
hourly rate(s) in the Schedule, less any hourly rate payments aready made to the Contractor;

(if) An amount (computed under the provisions for payment of materials) for material expenses incurred
before the effective date of termination, not previoudy paid to the Contractor;
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(iii) An amount for labor and material expenses computed as if the expenses were incurred before the
effective date of termination, if they are reasonably incurred after the effective date, with the approva of
or as directed by the Contracting Officer; however, the Contractor shall discontinue these expenses as
rapidly as practicable;

(iv) If not included in subdivision (h)(2)(i), (ii), or (iii) of this clause, the cost of settling and paying
termination settlement proposals under terminated subcontracts that are properly chargeable to the
terminated portion of the contract; and

(V) The reasonable costs of settlement of the work terminated, including--

(A) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of
termination settlement proposals and supporting data;

(B) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(C) Storage, transportation, and other costs incurred, reasonably necessary for the protection or
disposition of the termination inventory.

(2) If the termination is for default of the Contractor, include the amounts computed under
subparagraph(h)(1) of this clause but omit--

(i) Any amount for preparation of the Contractor's termination settlement proposal; and

(ii) The portion of the hourly rate allocable to profit for any direct labor hours expended in furnishing
materials and services not delivered to and accepted by the Government.

() The cost principles and proceduresin Part 31 of the Federal Acquisition Regulation, in effect on the
date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appedl, under the Disputes clause, from any determination made
by the Contracting Officer under paragraph (f) or (h) above or paragraph (1) of this clause, except that if
the Contractor failed to submit the termination settlement proposal within the time provided in paragraph
(f) and failed to request atime extension, there is no right of apped. If the Contracting Officer has made a
determination of the amount due under paragraph (f), (h) or (1) of this clause, the Government shall pay
the Contractor (1) the amount determined by the Contracting Officer if there is no right of appeal or if no
timely appea has been taken, or (2) the amount finally determined on an appeal.

(K) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(2) All unliquidated advance or other payments to the Contractor, under the terminated portion of this
contract;

(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of materias, supplies, or other things acquired by the
Contractor or sold under this clause and not recovered by or credited to the Government.
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() If the termination is partial, the Contractor may file with the Contracting Officer a proposa for an
equitable adjustment of price(s) for the continued portion of the contract. The Contracting Officer shall
make any equitable adjustment agreed upon. Any proposa by the Contractor for an equitable adjustment
under this clause shall be requested within 90 days from the effective date of termination, unless extended
in writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and
payments against costs incurred by the Contractor for the terminated portion of the contract, if the
Contracting Officer believes the total of these payments will not exceed the amount to which the
Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the
excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period
from the date the excess payment is received by the Contractor to the date the excessis repaid. Interest
shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement
proposal because of retention or other disposition of termination inventory until 10 days after the date of
the retention or disposition, or alater date determined by the Contracting Officer because of the
circumstances.

(n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)

(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default
to the Contractor, terminate this contract in whole or in part if the Contractor fails to--

(i) Déeliver the supplies or to perform the services within the time specified in this contract or any
extenson;

(if) Make progress, so as to endanger performance of this contract (but see subparagraph (8)(2) of this
clause); or

(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below).

(2) The Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this
clause, may be exercised if the Contractor does not cure such failure within 10 days (or more if authorized
in writing by the Contracting Officer) after receipt of the notice from the Contracting Officer specifying
the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under the termsand in
the manner the Contracting Officer considers appropriate, supplies or services similar to those terminated,
and the Contractor will be liable to the Government for any excess costs for those supplies or services.
However, the Contractor shall continue the work not terminated.
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(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs
if the failure to perform the contract arises from causes beyond the control and without the fault or
negligence of the Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2)
acts of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics,
(6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe wesather. In each
instance the failure to perform must be beyond the control and without the fault or negligence of the
Contractor.

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the
default is beyond the control of both the Contractor and subcontractor, and without the fault or negligence
of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the
subcontracted supplies or services were obtainable from other sources in sufficient time for the Contractor
to meet the required delivery schedule.

(e) If this contract is terminated for default, the Government may require the Contractor to transfer title
and deliver to the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2)
partially completed supplies and materias, parts, tools, dies, jigs, fixtures, plans, drawings, information,
and contract rights (collectively referred to as "manufacturing materials' in this clause) that the
Contractor has specifically produced or acquired for the terminated portion of this contract. Upon
direction of the Contracting Officer, the Contractor shall also protect and preserve property in its
possession in which the Government has an interest.

(f) The Government shall pay contract price for completed supplies delivered and accepted. The
Contractor and Contracting Officer shall agree on the amount of payment for manufacturing materials
delivered and accepted and for the protection and preservation of the property. Failure to agree will be a
dispute under the Disputes clause. The Government may withhold from these amounts any sum the
Contracting Officer determines to be necessary to protect the Government against loss because of
outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the default was
excusable, the rights and obligations of the parties shall be the same asif the termination had been issued
for the convenience of the Government.

(h) Therights and remedies of the Government in this clause are in addition to any other rights and
remedies provided by law or under this contract.

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(&) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that
will insure its completion within the time specified in this contract including any extension, or fails to
complete the work within this time, the Government may, by written notice to the Contractor, terminate
the right to proceed with the work (or the separable part of the work) that has been delayed. In this event,
the Government may take over the work and complete it by contract or otherwise, and may take
possession of and use any materias, appliances, and plant on the work site necessary for completing the
work. The Contractor and its sureties shall be liable for any damage to the Government resulting from the
Contractor's refusal or failure to complete the work within the specified time, whether or not the
Contractor's right to proceed with the work is terminated. This liability includes any increased costs
incurred by the Government in completing the work.
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(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause, if--

(1) The delay in completing the work arises from unforeseeabl e causes beyond the control and without the
fault or negligence of the Contractor. Examples of such causes include

(i) acts of God or of the public enemy,

(i) acts of the Government in either its sovereign or contractua capacity,

(ii1) acts of another Contractor in the performance of a contract with the Government,

(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

(ix) freight embargoes,

(x) unusually severe wesather, or delays of subcontractors or suppliers at any tier arising from
unforeseeabl e causes beyond the control and without the fault or negligence of both the Contractor and
the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting
Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall
ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of
fact warrant such action, the time for completing the work shall be extended. The findings of the
Contracting Officer shall be final and conclusive on the parties, but subject to appeal under the Disputes
clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same asif the
termination had been issued for the convenience of the Government.

The rights and remedies of the Government in this clause are in addition to any other rights and remedies
provided by law or under this contract.

52.252-6 AUTHORIZED DEVIATIONSIN CLAUSES (APR 1984)

(& The usein this solicitation or contract of any Federa Acquisition Regulation (48 CFR Chapter 1)
clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the

clause.

(b) Theusein this solicitation or contract of any DFARS (48 CFR 2 clause with an authorized deviation
isindicated by the addition of "(DEVIATION)" after the name of the regulation.
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52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

(& Any datarequired to be submitted on a Standard or Optional Form prescribed by the Federa
Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided
there is no change to the name, content, or sequence of the data elements on the form, and provided the
form carries the Standard or Optional Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form
prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the
form provided there is no change to the name, content, or sequence of the data elements on the form and
provided the form carries the agency form number and edition date.

(c) If the Contractor submits a computer generated version of aform that is different than the required
form, then the rights and obligations of the parties will be determined based on the content of the required
form.

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative” means an individual designated in accordance with
subsection 201.602- 2 of the Defense Federal Acquisition Regulation Supplement and authorized in
writing by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will
receive a copy of the written designation. It will specify the extent of the COR's authority to act on behalf

of the contracting officer. The COR is not authorized to make any commitments or changes that will
affect price, quality, quantity, delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-
CONTRACT-RELATED FELONIES (MAR 1999)

(8 Definitions. Asused in this clause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(i) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the
Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or afelony in violation of
state or Federal criminal statutes, whether entered on a verdict or plea, including a plea of nolo
contendere, for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.
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(b) Any individua who is convicted after September 29, 1988, of fraud or any other felony arising out of
a contract with the DoD is prohibited from serving--

(1) In amanagement or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;
(3) Asaconsultant, agent, or representative for any DoD contractor or first-tier subcontractor; or

(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD
contractor or subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the
date of conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a
criminal penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such a person to serve on the board of directors of the contractor or first-tier subcontractor.

(e) Inaddition to the crimina pendties contained in 10 U.S.C. 2408, the Government may consider other
available remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for defaullt.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this
clause to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) Thereasonsfor the requested waiver; and

(4) Anexplanation of why awaiver isin the interest of nationa security.

(9) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the
identity and relationship of the parties, in dl first-tier subcontracts exceeding the smplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation, except those for commercia items or
components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information asto
whether a particular person has been convicted of fraud or any other felony arising out of a contract with
the DoD by contacting The Office of Justice Programs, The Denial of Federa Benefits Office, U.S.
Department of Justice, telephone (202) 616-3507.

(End of clause)
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252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not
require Department of Defense employees or members of the Armed Forces to relinquish control of their
work products, whether classified or not, to the contractor.

(End of clause)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR 2000)
(a) Definitions.

Asused in this clause--

(1) Centra Contractor Registration (CCR) database means the primary DoD repository for contractor
information required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and
Bradstreet Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun
and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This
4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as
identifying subunits or affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number
or the DUNS+4 number, if applicable, and the corresponding Commercia and Government Entity
(CAGE) code, isin the CCR database; the DUNS number and the CAGE code have been vaidated; and
all edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee
must be registered in the CCR database prior to award, during performance, and through final payment of
any contract resulting from this solicitation, except for awards to foreign vendors for work to be
performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be
used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror indligible for award.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after
receipt of a complete and accurate application via the Internet. However, registration of an applicant
submitting an application through a method other than the Internet may take up to 30 days. Therefore,
offerors that are not registered should consider applying for registration immediately upon receipt of this
solicitation.
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(c¢) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain
registered in the CCR database after the initial registration, the Contractor is required to confirm on an
annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation reguirements
by calling 1-888-227-2423, or viathe Internet at http://www.ccr2000.com.

(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS
(DEC 1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; a
tribal organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance
Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the
Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C. 1452(¢e))) whether such economic enterpriseis
organized for profit or nonprofit purposes; which has an agreement with the Defense Logistics Agency to
furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with alist of those
appropriate employees or offices responsible for entering into subcontracts under defense contracts. The
list shal include the business address, telephone number, and area of responsibility of each employee or
office.

(¢) The Contractor need not provide the listing to a particular cooperative agreement holder more
frequently than once ayear.

(End of clause)

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY
THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998)

(& Unlessthe Government determines that there is a compelling reason to do so, the Contractor shall not
enter into any subcontract in excess of $25,000 with a firm, or subsidiary of afirm, that is identified, on
the List of Parties Excluded from Federa Procurement and Nonprocurement Programs, as being ineligible
for the award of Defense contracts or subcontracts because it is owned or controlled by the government of
aterrorist country.

(b) A corporate officer or adesignee of the Contractor shal notify the Contracting Officer, in writing,
before entering into a subcontract with a party that isidentified, on the List of Parties Excluded from
Federa Procurement and Nonprocurement Programs, as being indigible for the award of Defense
contracts or subcontracts because it is owned or controlled by the government of aterrorist country. The
notice must include the name of the proposed subcontractor notwithstanding its inclusion on the List of
Parties Excluded From Federal Procurement and Nonprocurement Programs.
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252.2157000 PRICING ADJUSTMENTS (DEC 1991)

The term "pricing adjustment,” as used in paragraph (a) of the clauses entitled " Price Reduction for
Defective Cost or Pricing Data- Modifications," " Subcontractor Cost or Pricing Data," and
"Subcontractor Cost or Pricing Data - Modifications,” means the aggregate increases and/or decreasesin
cost plus applicable profits.

252.219-7003 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DOD CONTRACTYS) (APR. 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, Small, Small Disadvantaged and
Women-Owned Small Business Subcontracting Plan, clause of this contract.

(a) Definitions. Historically black colleges and universities, as used in this clause, means ingtitutions
determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. The term also
means any nonprofit research ingtitution that was an integral part of such a college or university before
November 14, 1986.

Minority institutions, as used in this clause, means ingtitutions meeting the requirements of section
1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-
serving institutions as defined in section 316(b)(1) of such Act (20 U.S.C. 1059¢c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the term small
disadvantaged business, when used in the FAR 52.219-9 clause, includes historically black colleges and
universities and minority ingtitutions, in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged
business concern goa required by paragraph (d) of the FAR 52.219-9 clause when:

(2) It is performed on Indian lands or in joint venture with an Indian tribe or atribally-owned corporation,
and

(2) It meets the requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are
Blind or Severely Disabled (41 U.S.C. 46-48), may be counted toward the Contractor's small business
subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protege Program established under Section 831 of Pub. L. 101-
510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approva by the
Contractor's cognizant contract administration activity.

(9) Inthose subcontracting plans which specificaly identify small, small disadvantaged, and womer+
owned small businesses, the Contractor shall notify the Administrative Contracting Officer of any
subgtitutions of firms that are not small, small disadvantaged, or womerrowned small businesses for the
firms listed in the subcontracting plan. Notifications shall be in writing and shall occur within a
reasonable period of time after award of the subcontract. Contractor-specified formats shall be acceptable.

(End of clause)
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252.222-7001 RIGHT OF FIRST REFUSAL OF EMPLOYMENT--CLOSURE OF MILITARY
INSTALLATIONS (APR 1993)

(& The Contractor shall give Government employees, who have been or will be adversely affected by
closure of the military installation where this contract will be performed, the right of first refusal for
employment openings under this contract. This right applies to positions for which the employee is
qualified, if consistent with post-Government employment conflict of interest standards.

(b) Government personnel seeking preference under this clause shall provide the Contractor with
evidence of digibility from the Government personnel office.
(End of clause)

252.223- 7001 HAZARD WARNING LABELS (DEC 1991)

(a) "Hazardous materiad," as used in this clause, is defined in the Hazardous Material |dentification and
Material Safety Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered
under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq).
The Standard requires that the hazard warning label conform to the requirements of the standard unless
the material is otherwise subject to the labeling requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federa Alcohol Administration Act.

(c) The Offeror shall list which hazardous materia listed in the Hazardous Materia Identification and
Materia Safety Data clause of this contract will be labeled in accordance with one of the Actsin
paragraphs (b)(1) through

(5) of this clause instead of the Hazard Communication Standard. Any hazardous materia not listed will
be interpreted to mean that alabel is required in accordance with the Hazard Communication Standard.

MATERIAL (If None, Insert "None.") ACT

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label
for al hazardous materias not listed in paragraph (c) of this clause. The Offeror shall submit the |abel
with the Material Safety Data Sheet being furnished under the Hazardous Material |dentification and
Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including

revisions adopted during the term of this contract).
(End of clause)
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252.223-7006 PROHIBITION ON STORAGE AND DISPOSAL OF TOXIC AND HAZARDOUS
MATERIALS (APR 1993)

(a) "Definitions'.

Asused in this clause --

(1) "Storage" means a non-transitory, semi-permanent or permanent holding, placement, or leaving of
materia. It does not include atemporary accumulation of alimited quantity of a material used in or a
waste generated or resulting from authorized activities, such as servicing, maintenance, or repair of
Department of Defense (DoD) items, equipment, or facilities.

(2) "Toxic or hazardous materials' means:

(i) Materias referred to in section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) of 1980 (42 U.S.C. 9601(14)) and materias designated
under section 102 of CERCLA (42 U.S.C. 9602) (40 CFR part 302);

(i) Materidsthat are of an explosive, flammable, or pyrotechnic nature; or

(iti) Materials otherwise identified by the Secretary of Defense as specified in DoD regulations.

(b) In accordance with 10 U.S.C. 2692, the Contractor is prohibited from storing or disposing of non-
DoD-owned toxic or hazardous materials on a DoD instalation, except to the extent authorized by a

statutory exception to 10 U.S.C. 2692 or as authorized by the Secretary of Defense or his designee.

(End of clause)

252.2257016 RESTRICTION ON ACQUISITION OF BALL AND ROLLER BEARINGS (DEC
2000)

(a) Definitions.
Asused in this clause--
(1) “Bearing components’ means the bearing element, retainer, inner race, or outer race.

(2) “Miniature and instrument ball bearings’ means al rolling contact ball bearings with abasic outside
diameter (exclusive of flange diameters) of 30 millimeters or less, regardless of material, tolerance,
performance, or quality characterigtics.

(b) The Contractor agrees that, except as provided in paragraph (c) of this clause, all ball and roller
bearings and ball and roller bearing components (including miniature and instrument ball bearings)
delivered under this contract, either as end items or components of end items, shall be wholly
manufactured in the United States or Canada. Unless otherwise specified, raw materias, such as
performed bar, tube, or rod stock and lubricants, need not be mined or produced in the United States or
Canada.

(©) (1) Theredtriction in paragraph (b) of this clause does not apply to ball or roller bearings that are
acquired as components if--
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(i) The end items or components containing ball or roller bearings are commercial items; or

(i) The ball or roller bearings are commercia components manufactured in the United Kingdom.

(2) The commercia item exception in paragraph (c)(1) of this clause does not include items designed or
devel oped under a Government contract or contracts where the end item is bearings and bearing
components.

(d) Therestriction in paragraph (b) of this clause may be waived upon request from the Contractor in
accordance with subsection 225.7019-3 of the Defense Federal Acquisition Regulation Supplement. If the
restriction is waived for miniature and instrument ball bearings, the Contractor agrees to acquire a like
quantity and type of domestic manufacture for nongovernmental use.

(e) The Contractor agrees to retain records showing compliance with this restriction until 3 years after
final payment and to make records available upon request of the Contracting Office.

(f) The Contractor agrees to insert this clause, including this paragraph (f), in every subcontract and
purchase order issued in performance of this contract, unless items acquired are--

(1) Commercid items other than ball or roller bearings; or

(2) Items that do not contain ball or roller bearings.

252.2257025 RESTRICTION ON ACQUISITION OF FORGINGS (JUNE 1997)
(a) Definitions. As used in this clause—
(2) “Domestic manufacture’” means manufactured in the United States or Canada if the Canadian firm—

(i) Normally produces similar items or is currently producing the item in support of DoD contracts (as
prime or subcontractor); and

(ii) Agreesto become (upon receiving a contract/order) a planned producer under DoD's Industrial
Preparedness Production Planning Program, if it is not already a planned producer for the item.

(2) “Forging items’ means--

ltems Categories
Ship propulsion shafts Excludes service and landing craft shafts.
Periscope tubes All.
Ring forgings for bull gears All greater that 120 inches in diameter.

(b) The Contractor agrees that end items and their components delivered under this contract shall contain
forging items that are of domestic manufacture only.

(¢) The redtriction in paragraph (b) of this clause may be waived upon request from the Contractor in
accordance with subsection 225.7102-3 of the Defense Federa Acquisition Regulation Supplement.
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(d) The Contractor agrees to retain records showing compliance with this restriction until 3 years after
final payment and to make records available upon request of the Contracting Officer.

(e) The Contractor agreesto insert this clause, including this paragraph (€), in subcontracts and purchase
ordersissued in performance of this contract, when products purchased contain restricted forging items.

2522257030 RESTRICTION ON ACQUISITION OF CARBON, ALLOY, AND ARMOR STEEL
PLATE (OCT 1992)

The Contractor agreesthat all carbon, alloy, and armor stedl plate in Federa supply class 9515, or
described by American Society for Testing Materials (ASTM) or American Iron and Stedl Ingtitute (AlSI)
specifications, furnished as a deliverable under this contract, or purchased by the contractor asaraw
material, for use in a Government-owned facility or facility under the control of the Department of
Defense, shall be melted and rolled in the United States or Canada.

(End of clause)
2522257031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)
(a) Definitions. As used in this clause--

(1) "Foreign person” means any person other than a United States person as defined in Section 16(2) of
the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and
means any United States resident or national (other than an individual resident outside the United States
and employed by other than a United States person), any domestic concern (including any permanent
domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any
permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic
concerns, as determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if aforeign person, company or entity, certifies
thet it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Isnot taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of
Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)

252.227-7018 RIGHTSIN NONCOMMERCIAL TECHNICAL DATA AND COMPUTER
SOFTWARE--SMALL BUSINESS INNOVATION RESEARCH (SBIR) PROGRAM. (JUN 1995)
(a) Definitions. As used in this clause:

(2) "Commercia computer software” means software developed or regularly used for nongovernmental

purposes which:-
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(i) Has been sold, leased, or licensed to the public;
(i) Has been offered for sale, lease, or license to the public;

(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercia sale,
lease, or license in time to satisfy the delivery requirements of this contract; or

(iv) Satisfies a criterion expressed in paragraph (8)(1)(i), (ii), or (iii) of this clause and would require only
minor modification to meet the requirements of this contract.

(2) "Computer database" means a collection of recorded datain aform capable of being processed by a
computer. The term does not include computer software.

(3) "Computer program™ means a set of instructions, rules, or routines, recorded in aform that is capable
of causing a computer to perform a specific operation or series of operations.

(4) "Computer software” means computer programs, source code, source code listings, object code
listings, design details, algorithms, processes, flow charts, formulae, and related materia that would
enable the software to be reproduced, re-created, or recompiled. Computer software does not include
computer databases or computer software documentation.

(5) "Computer software documentation” means owner's manuals, user's manuals, installation instructions,
operating ingtructions, and other similar items, regardless of storage medium, that explain the capabilities
of the computer software or provide instructions for using the software.

(6) "Detailed manufacturing or process data’ means technical data that describe the steps, sequences, and
conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or
component or to perform a process.

(7) "Developed”' means--

(i) (Applicable to technical data other than computer software documentation.) An item, component, or
process, exists and is workable. Thus, the item or component must have been constructed or the process
practiced. Workability is generally established when the item, component, or process has been analyzed
or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that there is ahigh
probability that it will operate as intended. Whether, how much, and what type of analysis or testing is
required to establish workability depends on the nature of the item, component, or process, and the state
of the art. To be considered "developed,” the item, component, or process need not be at the stage where
it could be offered for sale or sold on the commercial market, nor must the item, component or process be
actually reduced to practice within the meaning of Title 35 of the United States Code;

(i) A computer program has been successfully operated in a computer and tested to the extent sufficient
to demonstrate to reasonable persons skilled in the art that the program can reasonably be expected to
perform its intended purpose;

(iii) Computer software, other than computer programs, has been tested or analyzed to the extent

sufficient to demonstrate to reasonable persons skilled in the art that the software can reasonably be
expected to perform its intended purpose; or

DACA63-01-R-0012 00700-155



(iv) Computer software documentation required to be delivered under a contract has been written, in any
medium, in sufficient detail to comply with requirements under that contract.

(8) "Developed exclusively at private expense” means devel opment was accomplished entirely with costs
charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(i) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of
the contract, the additional development costs necessary to complete development shall not be considered
when determining whether development was at government, private, or mixed expense.

(9) "Developed exclusively with government funds' means development was not accomplished
exclusively or partially at private expense.

(10) "Developed with mixed funding” means devel opment was accomplished partialy with costs charged
to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged
directly to a government contract.

(12) "Form, fit, and function data" means technical data that describe the required overal physical,
functional, and performance characteristics (along with the qualification requirements, if applicable) of an
item, component, or process to the extent necessary to permit identification of physically and functionally
interchangeable items.

(12) "Generated" means technical data or computer software first created in the performance of this
contract.

(13) "Government purpose" means any activity in which the United States Government is a party,
including cooperative agreementswith international or multi-national defense organizations or sales or
transfers by the United States Government to foreign governments or international organizations.
Government purposes include competitive procurement, but do not include the rights to use, modify,
reproduce, release, perform, display, or disclose technical data or computer software for commercial
purposes or authorize others to do so.

(14) "Limited rights’ means the rights to use, modify, reproduce, release, perform, display, or disclose
technical data, in whole or in part, within the Government. The Government may not, without the written
permission of the party asserting limited rights, release or disclose the technical data outside the
Government, use the technical data for manufacture, or permit the technical data to be used by another
party, except that the Government may reproduce, release or disclose such data or permit the use or
reproduction of the data by persons outside the Government if reproduction, release, disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or

(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use
of such data by, aforeign government that is in the interest of the Government and is required for
evaluational or informational purposes,

(iti) Subject to a prohibition on the further reproduction, release disclosure, or use of the technica data;
and
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(iv) The Contractor or subcontractor asserting the restriction is notified of such reproduction, release,
disclosure, or use.

(15) "Minor modification" means a modification that does not significantly ater the nongovernmental
function or purpose of computer software or is of the type customarily provided in the commercia
marketplace.

(16) "Noncommercial computer software" means software that does not qualify as commercial computer
software under paragraph (a)(1) of this clause.

(17) "Restricted rights" apply only to noncommercial computer software and mean the Government's
rights to--

(i) Use acomputer program with one computer at one time. The program may not be accessed by more
than one termina or central processing unit or time shared unless otherwise permitted by this contract;

(ii) Transfer acomputer program to another Government agency without the further permission of the
Contractor if the transferor destroys al copies of the program and related computer software
documentation in its possession and notifies the licensor of the transfer. Transferred programs remain
subject to the provisions of this clause;

(iii) Make the minimum number of copies of the computer software required for safekeeping (archive),
backup, or modification purposes,

(iv) Modify computer software provided that the Government may--
(A) Use the modified software only as provided in paragraphs (a)(17) (i) and (iii) of this clause; and

(B) Not release or disclose the modified software except as provided in paragraphs (a8)(17) (ii), (v) and
(vi) of this clause;

(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal
Acquisition Regulation) in support of this or arelated contract to use computer software to diagnose and
correct deficiencies in a computer program, to modify computer software to enable a computer program
to be combined with, adapted to, or merged with other computer programs or when necessary to respond
to urgent tactical situations, provided that--

(A) The Government notifies the party which has granted restricted rights that a release or disclosure to
particular contractors or subcontractors was made;

(B) Such contractors or subcontractors are subject to the non-disclosure agreement at 227.7103-7 of the
Defense Federa Acquisition Regulation Supplement (DFARS or are Government contractors receiving
access to the software for performance of a Government contract that contains the clause at DFARS
252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with
Restrictive Legends;

(C) The Government shall not permit the recipient to decompile disassemble, or reverse engineer the
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant
to paragraph (a)(17)(iv) of this clause, for any other purpose; and

(D) Such useis subject to the limitation in paragraph (a)(17)(i) of this clause; and
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(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or
components of items, procured under this or arelated contract to use the computer software when
necessary to perform the repairs or overhaul, or to modify the computer software to reflect the repairs or
overhaul made, provided that--

(A) The intended recipient is subject to the non-disclosure agreement at DFARS 227.7103-7 or isa
Government contractor receiving access to the software for performance of a Government contract that
contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government
Furnished Information Marked with Restrictive Legends; and

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the
software, or use software decompiled, disassembled, or reverse engineered by the Government pursuant
to paragraph (a)(17)(iv) of this clause, for any other purpose.

(18) "SBIR datarights’ means a royalty-free license for the Government, including its support service
contractors, to use, modify, reproduce, release, perform, display, or disclose technical data or computer
software generated and delivered under this contract for any United States Government purpose.

(19) "Technical data' means recorded information, regardless of the form or method of the recording, of a
scientific or technical nature (including computer software documentation). The term does not include
computer software or data incidental to contract administration, such as financial and/or management
information.

(20) "Unlimited rights" means rights to use, modify, reproduce, release, perform, display, or disclose,
technical data or computer software in whole or in part, in any manner and for any purpose whatsoever,
and to have or authorize others to do so.

(b) Rightsin technica data and computer software. The Contractor grants or shall obtain for the
Government the following royaty-free, world-wide, nonexclusive, irrevocable license rights in technical
data or noncommercial computer software. All rights not granted to the Government are retained by the
Contractor.

(1) Unlimited rights. The Government shall have unlimited rights in technical data, including computer
software documentation, or computer software generated under this contract that are--

(i) Form, fit, and function data;

(i1) Necessary for installation, operation, maintenance, or training purposes (other than detailed
manufacturing or process data);

(iii) Corrections or changes to Government-furnished technical data or computer software;

(iv) Otherwise publicly available or have been released or disclosed by the Contractor or a subcontractor
without restrictions on further use, release or disclosure other than a release or disclosure resulting from
the sale, transfer, or other assignment of interest in the technical data or computer software to another
party or the sale or transfer of some or all of a business entity or its assets to another party;

(v) Data or software in which the Government has acquired previoudy unlimited rights under another
Government contract or through a specific license; and
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(vi) SBIR data upon expiration of the SBIR data rights period.

(2) Limited rights. The Government shall have limited rights in technical data, that were not generated
under this contract, pertain to items, components or processes developed exclusively at private expense,
and are marked, in accordance with the marking instructions in paragraph (f)(1) of this clause, with the
legend prescribed in paragraph (f)(2) of this clause.

(3) Redtricted rights in computer software. The Government shall have restricted rights in noncommercial
computer software required to be delivered or otherwise furnished to the Government under this contract
that were developed exclusively at private expense and were not generated under this contract.

(4) SBIR datarights. (i) Except for technical data, including computer software documentation, or
computer software in which the Government has unlimited rights under paragraph (b)(1) of this clause,
the Government shall have SBIR datarightsin al technical data or computer software generated under
this contract during the period commencing with contract award and ending upon the date five years after
completion of the project from which such data were generated.

(i) The Government may not release or disclose SBIR data to any person, other than its support services
contractors, except--

(A) As expresdy permitted by the Contractor;
(B) For evaluation purposes; or

(C) A release, disclosure, or use that is necessary for emergency repair or overhaul of items operated by
the Government.

(iii) A release or disclosure of SBIR data to the Government's support services contractors, or arelease or
disclosure under paragraph (b)(4)(ii)(B) or (C) of this clause, may be made only if, prior to release or
disclosure, the intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-
7 or is a Government contractor receiving access to the technical data or software for performance of a
Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use of
Disclosure of Government-Furnished Information Marked with Restrictive Legends.

(5) Specificaly negotiated license rights. The standard license rights granted to the Government under
paragraphs (b)(1) through (b)(4) of this clause may be modified by mutual agreement to provide such
rights as the parties consider appropriate but shall not provide the Government lesser rights in technical
data, including computer software documentation, than are enumerated in paragraph (a)(14) of this clause
or lesser rights in computer software than are enumerated in paragraph (a)(17) of this clause. Any rights
so negotiated shall be identified in alicense agreement made part of this contract.

(6) Prior government rights. Technical data, including computer software documentation, or computer
software that will be delivered, furnished, or otherwise provided to the Government under this contract, in
which the Government has previously obtained rights shall be delivered, furnished, or provided with the
pre-existing rights, unless--

() The parties have agreed otherwise; or

(i) Any restrictions on the Government's rights to use, modify, release, perform, display, or disclose the
technical data or computer software have expired or no longer apply.
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(7) Release from liability. The Contractor agrees to release the Government from liability for any release
or disclosure of technical data, computer software, or computer software documentation made in
accordance with paragraph (a)(14), (8)(17), or (b)(4) of this clause, or in accordance with the terms of a
license negotiated under paragraph (b)(5) of this clause, or by others to whom the recipient has released or
disclosed the data, software, or documentation and to seek relief solely from the party who has improperly
used, modified, reproduced, released, performed, displayed, or disclosed Contractor data or software
marked with restrictive legends.

(c) Rights in derivative computer software or computer software documentation. The Government shall
retain its rights in the unchanged portions of any computer software or computer software documentation
delivered under this contract that the Contractor uses to prepare, or includes in, derivative software or
documentation.

(d) Third party copyrighted technical data and computer software. The Contractor shall not, without the
written approva of the Contracting Officer, incorporate any copyrighted technical data, including
computer software documentation, or computer software in the data or software to be delivered under this
contract unless the Contractor is the copyright owner or has obtained for the Government the license
rights necessary to perfect alicense or licensesin the deliverable data or software of the appropriate scope
set forth in paragraph (b) of this clause and, prior to delivery of such--

(1) Technica data, has affixed to the transmittal document a statement of the license rights obtained; or

(2) Computer software, has provided a statement of the license rights obtained in aform acceptable to the
Contracting Officer.

(e) Identification and delivery of technical data or computer software to be furnished with restrictions on
use, release, or disclosure. (1) This paragraph does not apply to technical data or computer software that
were or will be generated under this contract or to restrictions based solely on copyright.

(2) Except as provided in paragraph (€)(3) of this clause, technical data or computer software that the
Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure is
identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any
technical data or computer software with restrictive markings unless the technical data or computer
software are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award
when based on new information or inadvertent omissions unless the inadvertent omissions would have
materialy affected the source selection decision. Such identification and assertion shall be submitted to
the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the technical data
or computer software, in the following format, and signed by an official authorized to contractually
obligate the Contractor:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical
Data or Computer Software.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use,
release, or disclose the following technical data or computer software should be restricted:
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Technical Data or Computer Name of Person
Software to be Furnished Assarting
With Redtrictions*  Basisfor Assertion ** Asserted Rights Category ***  Redtrictions ****

(LIST) (LIST) (LIST) (LIST)

\1\ If the assertion is applicable to items, components, or processes developed at private expense, identify
both the technical data and each such item, component, or process.

\2\ Generally, development at private expense, either exclusively or partially, is the only basis for
asserting redtrictions on the Government's rights to use, release, or disclose technical data or computer
software. Indicate whether development wasexclusively or partialy at private expense. If development
was not at private expense, enter the specific reason for asserting that the Government's rights should be
restricted.

\3\ Enter asserted rights category (e.g., limited rights, restricted rights, government purpose rights, or
government purpose license rights from a prior contract, SBIR data rights under another contract, or
specifically negotiated licenses).

\4\ Corporation, individual, or other person, as appropriate.

Date

Printed Name and Title

Signature

(End of identification and assertion)

(4) When regquested by the Contracting Officer, the Contractor shall provide sufficient information to
enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves
the right to add the Contractor's assertions to the Attachment and validate any listed assertions, at a later
date, in accordance with the procedures of the Validation of Asserted Restrictions--Computer Software
and/or Validation of Restrictive Markings on Technical Data clauses of this contract.

(f) Marking reguirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions
on the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data
or computer software to be delivered under this contract by marking the deliverable data or software
subject to restriction. Except as provided in paragraph (f)(6) of this clause, only the following markings
are authorized under this contract: the limited rights legend at paragraph (f)(2) of this clause; the restricted
rights legend at paragraph (f)(3) of this clause, the SBIR data rights legend at paragraph (f)(4) of this
clause, or the specia license rights legend at paragraphs (f)(5) of this clause; and/or a notice of copyright
as prescribed under 17 U.S.C. 401 or 402.

(1) Generd marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously
and legibly mark the appropriate legend to al technical data and computer software that qualify for such
markings. The authorized legends shall be placed on the transmittal document or storage container and,
for printed material, each page of the printed material containing technical data or computer software for
which restrictions are asserted. When only portions of a page of printed materia are subject to the
asserted restrictions, such portions shall be identified by circling, underscoring, with a note, or other
appropriate identifier. Technical data or computer software transmitted directly from one computer or
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computer terminal to another shall contain a notice of asserted restrictions. However, instructions that
interfere with or delay the operation of computer software in order to display a redtrictive rights legend or
other license statement at any time prior to or during use of the computer software, or otherwise cause
such interference or delay, shall not be inserted in software that will or might be used in combat or
Situations that smulate combat conditions, unless the Contracting Officer's written permission to deliver
such software has been obtained prior to delivery. Reproductions of technical data, computer software, or
any portions thereof subject to asserted restrictions shall aso reproduce the asserted restrictions.

(2) Limited rights markings. Technical data not generated under this contract that pertain to items,
components, or processes devel oped exclusively at private expense and delivered or otherwise furnished
with limited rights shall be marked with the following legend:

Limited Rights
Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical
data are restricted by paragraph (b)(2) of the Rights in Noncommercial Technica Data and Computer
Software--Small Business Innovative Research (SBIR) Program clause contained in the above identified
contract. Any reproduction of technical data or portions thereof marked with this legend must also
reproduce the markings. Any person, other than the Government, who has been provided access to such
data must promptly notify the above named Contractor.

(End of legend)

(3) Redtricted rights markings. Computer software delivered or otherwise furnished to the Government
with restricted rights shall be marked with the following legend:

Restricted Rights

Contract No.

Contractor Name

Contractor Address

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are
restricted by paragraph (b)(3) of the Rights in Noncommercia Technical Data and Computer Software--
Small Business Innovative Research (SBIR) Program clause contained in the above identified contract.
Any reproduction of computer software or portions thereof marked with this legend must aso reproduce
the markings. Any person, other than the Government, who has been provided access to such data must
promptly notify the above named Contractor.

(End of legend)
(4) SBIR data rights markings: Except for technical data or computer software in which the Government

has acquired unlimited rights under paragraph (b)(1) of this clause, or negotiated specid license rights as
provided in paragraph (b)(5) of this clause, technical data or computer software generated under this
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contract shall be marked with the following legend. The Contractor shall enter the expiration date for the
SBIR data rights period on the legend:

SBIR Data Rights

Contract No.

Contractor Name

Address

Expiration of SBIR Data Rights Period

The Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data or
computer software marked with this legend are restricted during the period shown as provided in
paragraph (b)(4) of the Rights in Noncommercial Technical Data and Computer Software--Small
Business Innovative Research (SBIR) Program clause contained in the above identified contract. No
restrictions apply after the expiration date shown above. Any reproduction of technical data, computer
software, or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(5) Specid license rights markings. (i) Technical data or computer software in which the Government's
rights stem from a specifically negotiated license shall be marked with the following legend:

Specia License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose this technical
data or computer software are restricted by Contract No. (Insert contract number)

, License No. (Insert license identifier) . Any
reproduction of technical data, computer software, or portions thereof marked with this legend must also
reproduce the markings.

(end of legend)

(ii) For purposes of this clause, specia licenses do not include government purpose license rights acquired
under a prior contract (see paragraph (b)(6) of this clause).

(6) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to
restrict the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical
data or computer software, and those restrictions are still applicable, the Contractor may mark such data
or software with the appropriate restrictive legend for which the data or software quaified under the prior
contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor, and its
subcontractors or suppliers that will deliver technical data or computer software with other than unlimited
rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used
only when authorized by the terms of this clause; and
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(2) Maintain records sufficient to justify the vaidity of any restrictive markings on technical data or
computer software delivered under this contract.

(h) Removd of unjustified and nonconforming markings.

(1) Unjustified markings. The rights and obligations of the parties regarding the validation of restrictive
markings on technical data or computer software furnished or to be furnished under this contract are
contained in the Validation of Restrictive Markings on Technical Data and the Validation of Asserted
Restrictions--Computer Software clauses of this contract, respectively. Notwithstanding any provision of
this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's
expense, correct or strike amarking if, in accordance with the applicable procedures of those clauses, a
restrictive marking is determined to be unjustified.

(2) Nonconforming markings. A nonconforming marking is a marking placed on technica data or
computer software delivered or otherwise furnished to the Government under this contract that is not in
the format authorized by this contract. Correction of nonconforming markings is not subject to the
Validation of Restrictive Markings on Technica Data or the Validation of Asserted Restrictions--
Computer Software clause of this contract. If the Contracting Officer notifies the Contractor of a
nonconforming marking or markings and the Contractor fails to remove or correct such markings within
sixty (6)) days, the Government may ignore or, at the Contractor's expense, remove or correct any
nonconforming markings.

(i) Relation to patents. Nothing contained in this clause shall imply alicense to the Government under any
patent or be construed asaffecting the scope of any license or other right otherwise granted to the
Government under any patent.

(j) Limitation on charges for rightsin technical data or computer software. (1) The Contractor shal not
charge to this contract any cost, including but not limited to, license fees, royalties, or similar charges, for
rightsin technical data or computer software to be delivered under this contract when--

(i) the Government has acquired, by any means, the same or greater rights in the data or software; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

() Includes costs charged by a subcontractor or supplier, a any tier, or costs incurred by the Contractor to
acquire rights in subcontractor of supplier technical data or computer software, if the subcontractor or
supplier has been paid for such rights under any other Government contract or under a license conveying

the rights to the Government; and

(if) does not include the reasonable costs of reproducing, handling, or mailing the documents or other
media in which the technical data or computer software will be delivered.

(k) Applicability to subcontractors or suppliers. (1) the Contractor shall assure that the rights afforded its
subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and
delivery processes required by paragraph (€) of this clause are recognized and protected.

(2) Whenever any noncommercial technical data or computer software is to be obtained from a

subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this
same clause in the subcontract or other contractual instrument, and require its subcontractors or suppliers
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to do so, without alteration, except to identify the parties. The Contractor shall use the Technica Data--
Commercial Items clause of this contract to obtain technical data pertaining to commercid items,
components, or processes. No other clause shall be used to enlarge or diminish the Government's, the
Contractor's, or a higher tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical
data or computer software.

(3) Technical datarequired to be delivered by a subcontractor or supplier shal normally be delivered to
the next higher tier contractor, subcontractor, or supplier. However, when there is a requirement in the
prime contract for technical data which may be submitted with other than unlimited rights by a
subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by submitting
such technical data directly to the Government, rather than through a higher tier contractor, subcontractor,
or supplier.

(4) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts
as economic leverage to obtain rights in technical data or computer software from their subcontractors or
suppliers.

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier
rightsin technical data or computer software as an excuse for failing to satisfy its contractual obligation to
the Government.

252.227-7028 TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO
THE GOVERNMENT (JUN 1995)

The Offeror shal attach to its offer an identification of al documents or other media incorporating
technical data or computer software it intends to deliver under this contract with other than unlimited
rights that are identical or substantially similar to documents or other media that the Offeror has produced
for, delivered to, or is obligated to deliver to the Government under any contract or subcontract. The
atachment shall identify--

(&) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom, the data or
software were most recently delivered or will be delivered; and

(c) Any limitations on the Government's rights to use or disclose the data or software, including, when
applicable, identification of the earliest date the limitations expire.

(End of clause)

252.227-7033 RIGHTSIN SHOP DRAWINGS (APR 1966)

(&) Shop drawings for construction means drawings, submitted to the Government by the Construction
Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in
detail (i) the proposed fabrication and assembly of structural elements and (ii) the installation (i.e., form,
fit, and attachment details) of materials or equipment. The Government may duplicate, use, and disclose
in any manner and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at any tier.

DACA63-01-R-0012 00700-165



252.227-7036  DECLARATION OF TECHNICAL DATA CONFORMITY (JAN 1997)
All technical data delivered under this contract shall be accompanied by the following written declaration:
The Contractor, , hereby declares that, to the best of its knowledge and belief, the

technical data delivered herewith under Contract No. is complete, accurate, and
complies with al requirements of the contract.

Date

Name and Title of Authorized Official

(End of clause)

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(& The Contractor shall furnish a price breakdown, itemized as required and within the time specified by
the Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of al costs for --

(i) Materid,;

(i) Labor;

(ili) Equipment;

(iv) Subcontracts, and

(v) Overhead; and

(2) Must cover al work involved in the modification, whether the work was deleted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.

(d) The Contractor's proposal shall include a justification for any time extension proposed.

252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(&) The Government will provide to the Contractor, without charge, one set of contract drawings and
specifications, except publications incorporated into the technical provisions by reference, in electronic or
paper media as chosen by the Contracting Officer.

(b) The Contractor shall--
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(1) Check al drawings furnished immediately upon receipt;

(2) Compare dl drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies,

(4) Beresponsible for any errors that might have been avoided by complying with this paragraph (b); and
(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shal follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are
manifestly necessary to carry out the intent of the drawings and specifications, or that are customarily
performed, shal not relieve the Contractor from performing such omitted or misdescribed details of the
work. The Contractor shall perform such details asif fully and correctly set forth and described in the

drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following
index of drawings:

Title Hle Drawing No.

See Solicitation Sections
(End of clause)

252.236-7005 AIRFIELD SAFETY PRECAUTIONS. (DEC 1991)

(a) Definitions. Asused in this clause --

(2) "Landing areas means' --

(i) The primary surfaces, comprising the surface of the runway, runway shoulders, and lateral safety
zones. The length of each primary surface is the same as the runway length. The width of each primary

surface is 2,000 feet (1,000 feet on each side of the runway centerline);

(i) The "clear zone" beyond the ends of each runway, i.e., the extension of the primary surface for a
distance of 1,000 feet beyond each end of each runway;

(iii) All taxiways, plusthe lateral clearance zones along each side for the length of the taxiways (the outer
edge of each lateral clearance zone islaterally 250 feet from the far or opposite edge of the taxiway, e.g.,
a 75-foot-wide taxiway would have a combined width of taxiway and lateral clearance zones of 425 feet);
and

(iv) All aircraft parking aprons, plus the area 125 feet in width extending beyond each edge al around the
aprons.
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(2) "Safety precaution” areas means those portions of approach-departure clearance zones and transitional
zones where placement of objects incident to contract performance might result in vertical projections at
or above the approach-departure clearance, or the transitional surface.

() "The approach-departure clearance surface” is an extension of the primary surface and the clear zone at
each end of each runway, for a distance of 50,000 feet, first dong an inclined (glide angle) and then aong
ahorizontal plane, both flaring symmetrically about the runway centerline extended.

(A) Theinclined plane (glide angle) begins in the clear zone 200 feet past the end of the runway (and
primary surface) at the same elevation as the end of the runway. It continues upward at asope of 50:1 (1
foot vertically for each 50 feet horizontally) to an elevation of 500 feet above the established airfield
elevation. At that point the plane becomes horizontal, continuing at that same uniform elevation to a
point 50,000 feet longitudinally from the beginning of the inclined plane (glide angle) and ending there.

(B) Thewidth of the surface at the beginning of the inclined plane (glide angle) is the same as the width
of the clear zone. It then flares uniformly, reaching the maximum width of 16,000 feet at the end.

(ii) The "approach-departure clearance zone" is the ground area under the approach-departure clearance
surface.

(iif) The "trangitional surface" is a sideways extension of al primary surfaces, clear zones, and approach
departure clearance surfaces along inclined planes.

(A) Theinclined plane in each case begins at the edge of the surface.

(B) The dope of the incline planeis 7:1 (1 foot vertically for each 7 feet horizontally). It continues to the
point of intersection with the --

(2) Inner horizontal surface (which is the horizontal plane 150 feet above the established airfield
elevation); or

(2) Outer horizontal surface (which is the horizontal plane 500 feet above the established airfield
elevation), whichever is applicable.

(iv) The "transitional zone" is the ground area under the transitional surface. (It adjoins the primary
surface, clear zone, and approach-departure clearance zone.)

(b) General. (1) The Contractor shall comply with the requirements of this clause while --

(i) Operating al ground equipment (mobile or stationary);

(i) Placing al materials; and

(iii) Performing all work, upon and around al airfields.

(2) The requirements of this clause are in addition to any other safety requirements of this contract.
(c¢) The Contractor shall -

(1) Report to the Contracting Officer before initiating any work;
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(2) Notify the Contracting Officer of proposed changes to locations and operations;

(3) Not permit either its equipment or personnel to use any runway for purposes other than aircraft
operation without permission of the Contracting Officer, unless the runway is -

(i) Closed by order of the Contracting Officer; and
(i) Marked as provided in paragraph (d)(2) of this clause;

(4) Keep al paved surfaces, such as runways, taxiways, and hardstands, clean at al times and,
specificaly, free from small stones which might damage aircraft propellers or jet aircraft;

(5) Operate mobile equipment according to the safety provisions of this clause, while actualy performing
work on the airfield. At al other times, the Contractor shall remove al mobile equipment to locations -

(i) Approved by the Contracting Officer;

(i) At adistance of at least 750 feet from the runway centerline, plus any additiona distance; and

(iii) Necessary to ensure compliance with the other provisions of this clause; and

(6) Not open atrench unless material is on hand and ready for placing in the trench. As soon as
practicable after material has been placed and work approved, the Contractor shall backfill and compact
trenches as required by the contract. Meanwhile, all hazardous conditions shall be marked and lighted in
accordance with the other provisions of this clause.

(d) Landing areas. The Contractor shall -

(1) Place nothing upon the landing areas without the authorization of the Contracting Officer;

(2) Outline those landing areas hazardous to aircraft, using (unless otherwise authorized by the
Contracting Officer) red flags by day, and electric, battery-operated low-intensity red flasher lights by
night;

(3) Obtain, at an airfield where flying is controlled, additional permission from the control tower operator
every time before entering any landing area, unless the landing area is marked as hazardous in accordance
with paragraph (d)(2) of this clause;

(4) Identify al vehiclesit operates in landing areas by means of aflag on a staff attached to, and flying
above, the vehicle. Theflag shall be three feet square, and consist of a checkered pattern of international
orange and white squares of 1 foot on each side (except that the flag may vary up to ten percent from each

of these dimensions);

(5) Mark al other equipment and materias in the landing areas, using the same marking devices asin
paragraph (d)(2) of this clause; and

(6) Perform work so asto leave that portion of the landing areawhich is available to aircraft free from
hazards, holes, piles of material, and projecting shoulders that might damage an airplane tire.

(e) Safety precaution areas. The Contractor shall -
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(1) Place nothing upon the safety precaution areas without authorization of the Contracting Officer;

(2) Mark al equipment and materials in safety precaution areas, using (unless otherwise authorized by the
Contracting Officer) red flags by day, and electric, battery-operated, low-intensity red flasher lights by
night; and

(3) Provide dl objects placed in safety precaution areas with ared light or red lantern at night, if the
objects project above the approach-departure clearance surface or above the transitional surface.

252.236-7006  COST LIMITATION (JAN 1997)

(a)Certain itemsin this solicitation are subject to statutory cost limitations. The limitations are stated in
the Schedule.

(b)An offer which does not state separate prices for the items identified in the Schedule as subject to a
cost limitation may be considered nonresponsive.

(c)Prices stated in offers for items subject to cost limitations shall include an appropriate apportionment
of all costs, direct and indirect, overhead, and profit.

(d) Offers may be rejected which--
(1)Are materialy unbalanced for the purpose of bringing items within cost limitations; or

(2)Exceed the cost limitations, unless the limitations have been waived by the Government prior to award.

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agreesto attend any postaward conference convened by the contracting activity or
contract administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)
252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are afactor in any price adjustment under this contract, the contract cost principles and
procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243- 7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(8) The amount of any request for equitable adjustment to contract terms shall accurately reflect the
contract adjustment for which the Contractor believes the Government is liable. The request shall include
only cogts for performing the change, and shall not include any costs that aready have been reimbursed or
that have been separately claimed. All indirect costs included in the request shal be properly allocable to
the change in accordance with applicable acquisition regulations.
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(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate
executed by an individual authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and complete to
the best of my knowledge and belief.

(Officid's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of al relevant facts, including--

(1) Cost or pricing dataif required in accordance with subsection 15.403-4 of the Federal Acquisition
Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR,
including actual cost data and data to support any estimated costs, even if cost or pricing data are not
required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and
services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Find adjustment under an incentive provision of the contract.

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT (DEC 1991)

At the time of each delivery of supplies or services under this contract, the Contractor shall prepare and
furnish to the Government a Material Inspection and Receiving Report in the manner and to the extent
required by Appendix F, Material Inspection and Receiving Report, of the Defense FAR Supplement.
(End of clause)

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

(a) Definitions. Asused in this clause --

(2) "Components’ means articles, materias, and supplies incorporated directly into end products at any
level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense
agencies.

(3) "Foreign flag vessd" means any vessd that is not aU.S. -flag vessdl.
(4) "Ocean transportation” means any transportation aboard a ship, vessal, boat, barge, or ferry through

international waters.
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(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime
contractor whose contractual obligation to perform results from, or is conditioned upon, award of the
prime contract and who is performing any part of the work or other requirement of the prime contract.

(6) "Supplies’ means al property, except land and interests in land, that is clearly identifiable for eventual
use by or owned by the DaoD at the time of transportation by sea.

(i) Anitemis clearly identifiable for eventua use by the DoD if, for example, the contract documentation
contains areference to a DoD contract number or a military destination.

(i1) "Supplies’ includes (but is not limited to) public works; buildings and facilities; ships, floating
equipment and vessals of every character, type, and description, with parts, subassemblies, accessories,
and equipment; machine tools, material; equipment; stores of all kinds; end items; construction materials;
and components of the foregoing.

(7) "U.S.-flag vessdl" means a vessal of the United States or belonging to the United States, including any
vessd registered or having nationa status under the laws of the United States.

(b)(2) The Contractor shall use U.S. -flag vessals when transporting any supplies by sea under this
contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessalsiif--
(i) This contract is a construction contract; or

(i1) The supplies being transported are--

(A) Noncommercia items; or

(B) Commercia items that--

(1) The Contractor isreselling or distributing to the Government without adding value (generaly, the
Contractor does not add value to items that it contracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in
accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in
foreign-flag vessels, or designate available U.S.-flag vessdls, if the Contractor or a subcontractor believes
that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.
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(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The
Contracting Officer will process requests submitted after such date(s) as expeditioudly as possible, but the
Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself
constitute a compensable delay under this or any other clause of this contract. Requests shal contain at a
minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specid handling and discharge requirements,

(4) Loading and discharge points,

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessdls, including points of contact
(with names and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone
notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(€) The Contractor shall, within 30 days after each shipment covered by this clause, provide the
Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime
Adminigtration, U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on
board vessel operating carrier's ocean hill of lading, which shal contain the following information --

(1) Prime contract number;

(2) Name of vess;

(3) Ves flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of fina discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Tota ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor agrees to provide with its final invoice under this contract a representation that to the
best of its knowledge and belief --
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(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for al ocean shipments under the
contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer
for al non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels
without the written consent of the Contracting Officer. The Contractor shall describe these shipmentsin
the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g) If the final invoice does not include the required representation, the Government will reject and return
it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.
In the event there has been unauthorized use of non-U.S.-flag vessals in the performance of this contract,
the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(h) The Contractor shdl include this clause, including this paragraph (h), in al subcontractors under this
contract that--

(1) Exceed the smplified acquisition threshold in Part 2 of the Federal Acquisition Regulation; and
(2) Arefor atype of supplies described in paragraph (b)(3) of this clause.

(End of clause)

252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIESBY SEA (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the
award of this contract, the Contractor |learns that supplies, as defined in the Transportation of Supplies by
Sea clause of this contract, will be transported by sea, the Contractor -

(2) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea
clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect
the relationship of the contracting parties--

(2) Inal subcontracts under this contract, if this contract is a construction contract; or
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(2) If this contract is not a construction contract, in al subcontracts under this contract that are for--
(i) Noncommercial items; or
(i) Commercial items that--

(A) The Contractor isreselling or distributing to the Government without adding value (generaly, the
Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in
accordance with 10 U.S.C. 2643.

(End of clause)

AM#1

52.228-14 IRREVOCABLE LETTER OF CREDIT

Irrevocable Letter of Credit (Dec 1999)
(a) "Irrevocable letter of credit" (ILC), as used in this clause, means a written commitment by a federadly
insured financia ingtitution to pay al or part of a stated amount of money, until the expiration date of the
|etter, upon presentation by the Government (the beneficiary) of awritten demand therefor. Neither the
financial institution nor the offeror/Contractor can revoke or condition the letter of credit.
(b) If the offeror intendsto use an ILC in lieu of abid bond, or to secure other types of bonds such as
performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (€)
and () of this clause shall be used.
(c) The letter of credit shall beirrevocable, shall require presentation of no document other than a written
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable
federally insured financia ingtitution as provided in paragraph (d) of this clause, and--
(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid
acceptance period;
(2) If used as an alternative to corporate or individual sureties as security for a performance or payment
bond, the offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the
entire period for which financial security is required or may submit an ILC with an initial expiration date
that is aminimum period of one year from the date of issuance. The ILC shall provide that, unless the
issuer provides the beneficiary written notice of non-renewa at least 60 days in advance of the current
expiration date, the ILC is automatically extended without amendment for one year from the expiration
date, or any future expiration date, until the period of required coverage is completed and the Contracting
Officer provides the financial institution with a written statement waiving the right to payment. The
period of required coverage shal be:
(i) For contracts subject to the Miller Act, the later of --
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or
(C) For payment bonds only, until resolution of al claims filed against the payment bond during the one-
year period following final payment.
(ii) For contracts not subject to the Miller Act, the later of --
(A) 90 days following final payment; or
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(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial ingtitutions rated investment grade or higher shall issue or confirm the
ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the
financia indtitution has the required rating(s) as of the date of issuance of the ILC. Unless the financid
ingtitution issuing the ILC had letter of credit business of at least $25 million in the past year, ILCs over
$5 million must be confirmed by another acceptable financid ingtitution that had letter of credit business
of at least $25 million in the past year.

(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Ad dress]

Issue Date

Irrevocable Letter of Credit No.

Account party's name

Account party's address

For Solicitation No. (for reference only)

To: [U.S. Gover nment agency]

[U.S Government agency's address|

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more
drawings up to United States $ . This Letter of Credit is payable at [issuing financial institution's
and, if any, confirming financial institution's] office at [issuing financial institution's address and, if any,
confirming financial institution's address| and expires with our close of business on , Or any
automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the
confirming financia institution, for al or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the
expiration date or any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It
is a condition of this Letter of Credit that it is deemed to be automatically extended without amendment
for one year from the expiration date hereof, or any future expiration date, unless at |least 60 days prior to
any expiration date, we notify you or the transferee by registered mail, or other receipted means of
delivery, that we elect not to consider this Letter of Credit renewed for any such additiona period. At the
time we notify you, we aso agree to notify the account party (and confirming financia institution, if any)
by the same means of ddlivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without
charge to either the beneficiary or the transfereg/assignee of proceeds. Such transfer or assignment shall
be only at the written direction of the Government (the beneficiary) in aform satisfactory to the issuing
financial institution and the confirming financia institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits,
1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not
inconsistent therewith, to the laws of [state of confirming financial institution,
if any, otherwise state of issuing financial institution].

6. If this credit expires during an interruption of business of this financid ingtitution as described in
Article 17 of the UCP, the financia ingtitution specifically agrees to effect payment if this credit is drawn
against within 30 days after the resumption of our business.

Sincerely,

[Issuing financial institution]
(f) The following format shall be used by the financia institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address)

(Date)
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Our Letter of Credit Advice Number

Beneficiary: [U.S Government agency]

Issuing Financial Indtitution:

Issuing Financia Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the origina of which is attached, issued by
[name of issuing financial institution] for drawings of up to United States dollars
NS $ and expiring with our close of business on [the expiration

date], or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and
this Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid quarantee, and subsequent paragraphs ar e renumbered.] It
is a condition of this confirmation that it be deemed automatically extended without amendment for one
year from the expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the
transferee and the issuing financial institution, by registered mail or other receipted means of delivery,
that we elect not to consider this confirmation extended for any such additiona period; or

(b) Theissuing financial institution shall have exercised its right to notify you or the transferee, the
account party, and ourselves, of its eection not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits,
1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not
inconsistent therewith, to the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described
in Article 17 of the UCP, we specificaly agree to effect payment if this credit is drawn against within 30
days after the resumption of our business. Sincerely,

[Confirming financial ingtitution]
(g) Thefollowing format shall be used by the Contracting Officer for asight draft to draw on the Letter of
Credit:

sight draft

[City, Sate]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States
$ . This draft is drawn under Irrevocable Letter of Credit No. .

[Beneficiary Agency]

[Byl

(End of clause)
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"ACCOMPANYING AMENDMENT NO. 0001 TO SOLICITATION NO. DACA63-01-R-0012."

SECTION 00800

SPECIAL CONTRACT REQUIREMENTS

Due to the recent conversion from the Standard Army Automated Contracting System (SAACONS) to the new
Department of Defense’ s Standard Procurement System, Procurement Desktop Defense (PD?), the following clauses
and other specific contract requirements you may have been accustomed to seeing in Section 0800, Special Contract

Requirements, have been moved. The following chart represents those changes.

CLAUSES & OTHER REQUIREMENTS PREVIOUSLY LOCATION IN SECTION 00800

NEW LOCATION

FAR Clauses
Commencement, Prosecution And Completion Of Work (Apr 1984) 52.211-10
Time Extensions (Apr 1984) 52.211-13
Variation In Estimated Quantity (Apr 1984) 52.211-18
Limitations On Subcontracting (Jan 1991) 52.219-14
Availability Of Funds (Apr 1984) 52.232-18
Availability And Use Of Utility Services (Apr 1984) 52.236-14
Quantity Surveys (Apr 1984) 52.236-16, Alternate |
DFARS Clauses
Payment For Mobilization And Preparatory Work (Dec 1991) 252.236-7003
Payment For Mobilization And Demobilization (Dec 1991) 252.236-7004
Airfield Safety Precautions (Dec 1991) 252.236-7005
EFARS Clauses
Equipment ownership and operating expense schedule 52.231-5000
Payment for materials delivered off-site 52.232-5000
Basis for Settlement of Proposals 52.249-5000

Other Specific Contract Requirements
Time Extensions For Unusually Severe Weather (Oct 1989)
Payment For Utility Services (FAR 36.303(C)(6))
Superintendence Of Subcontractors
Coordination Of Construction With Cemetery Representatives
Damage To Work Alternate A/Alternate B

Section 00700
Section 00700
Section 00700
Section 00700
Section 00700
Section 00700
Section 00700

Section 00700
Section 00700
Section 00700

Section 00700
Section 00700
Section 00700

Section 01000
Section 01000
Section 01000
Section 01000
Section 01000

The clauses represented here may not be included in a particular solicitation, depending on the requirements. This

list only represents changes made to the overall policy of clause location.

PHYSICAL DATA (APR 1984) (FAR 52.236-4)

Data and information furnished or referred to below is for the Contractor's information. The Government shall
not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

a. The physical conditionsindicated on the drawings and in the specifications are the result of site investigations

by surveys[and borings].

b. Ground water levels

It has been observed that ground water levelsin heavily timbered or grassed areas quite often undergo a
significant temporary rise when the areais cleared and/or stripped. Thisincrease in water level can hinder traffic
and construction progress in the affected areas. The duration of the ground water rise varies considerably,
depending on prevailing weather and/or climatic conditions. Ref: Yearbook of Agriculture, 1957, copy available

for inspection in Fort Worth District Office.
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REQUIRED INSURANCE

Pursuant to FAR 28.307-2, the Contractor shall procure and maintain during the entire period of his performance
under this contract the following minimum insurance:

a

Workers compensation and employers' liability insurance in compliance with applicable state statutes, with a
minimum employers' liability coverage of $100,000.

Comprehensive general liability insurance for bodily injury in the minimum limits of $500,000 per occurrence.
No property damage liability insurance is required.

Comprehensive automobile liability insurance covering the operation of all automobiles used in connection with
the performance of the contract in the minimum limits of $200,000 per person and $500,000 per occurrence for
bodily injury and $20,000 per occurrence for property damage. (See Contract Clause entitled Insurance--Work
on a Government Installation)

HAZARDOUS MATERIALSABATEMENT INSURANCE

a

If hazardous materials (e.g. asbestos, |ead-based paint, polychlorinated biphenyl (pcb) compounds)
abatement/removal or any other work with hazardous materialsis required under this contract and
Comprehensive General Liability Insurance is required, the policy of insurance which covers the hazardous
materials abatement/removal or other work with asbestos shall be a"per occurrence” policy asthat term used in
theinsurance industry. A policy issued on a"claims made" basis or any other "short tail" basiswill not be
accepted.

The Comprehensive General Liability per occurrence policy shall be obtained by the prime Contractor if the
hazardous materials abatement work is performed by the prime Contractor's own work force, or by an
hazardous material s abatement subcontractor(s), if the hazardous material s abatement work is subcontracted.
The Contractor shall insert in the subcontract a requirement for the hazardous material s abatement
subcontractor(s) to provide and maintain the insurance required by this paragraph. The Contractor shall
maintain a copy of the subcontractor's proof of required insurance, and shall make such copy available to the
Contracting Officer upon request.

CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS

a

The Government will provide the Contractor, without charge, one set of contract drawings and one set of
specifications in electronic format on a compact disk. It isthe Contractor's responsibility to reproduce a set of
contract drawings from this compact disk. The Government will not give the contractor any hard copy paper
drawings or specifications for any contract resulting from this solicitation.

The Contractor shall--

1. Check all drawings furnished immediately upon receipt;

2. Compare all drawings and verify the figures before laying out the work;

3. Promptly notify the Contracting Officer of any discrepancies; and

4. Beresponsible for any errors that might have been avoided by complying with this paragraph (b).

Large-scale drawings shall, in general, govern small-scale drawings. Figures marked on drawings shall, in
general, be followed in preference to scale measurements.

Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work, but shall be performed
asif fully and correctly set forth and described in the drawings and specifications.
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e. Thework shall conform to the specifications and the contract drawings identified as:
See Solicitation. Thelist of drawings and maps set out in the index on the drawingsis hereby incorporated by
reference into these specifications. Schedulesincluded in the drawings are for the purpose of defining
reguirements other than quantities.

Y EAR 2000 COMPLIANCE

In accordance with FAR 39.106, the Contractor shall ensure that with respect to any design, construction, goods, or
services under this contract as well as any subsequent task/delivery ordersissued under this contract (if applicable),
al information technology contained therein shall be Y ear 2000 compliant. Specifically the Contractor shall:

a  Perform, maintain, and provide an inventory of all major components to include structures, equipment, items,
parts, and furnishings under this contract and each task/delivery order that may be affected by the Y 2K
compliance requirement.

b. Indicate whether each component is currently Y ear 2000 compliant or requires an upgrade for compliance
prior to government acceptance.

REQUIRED INVENTORY OF INFORMATION TECHNOLOGY

In accordance with SCR-6, "Y ear 2000 Compliance", the inventory of all information technology, including
embedded systems (i.e., microprocessor-based equipment) furnished under this contract which may be affected by
the Y ear 2000 compliance requirement shall contain the following information:

a. Contract number, project title, name of contractor

b. Equipment name/label

c. Indication on whether the information technology is currently Y ear 2000 compliant or requires an upgrade

for compliance prior to government acceptance

Manufacturer's model/serial number and date manufactured

Specific location of equipment, i.e., building/room number

If equipment isacontroller only, indicate what other equipment is controlled by this controller

Interoperability: identify any other equipment that is sending/receiving information to monitor or control said

equipment

h. If aPC, including laptop, is required to program, update data, etc., of said equipment , provide PC
specifications, operating software name and version number

i. Method used to determine Y 2K compliance, i.e., field test, manufacturer's Statement of Compliance, etc.

@~oa

See Appendix A at Section 00800 for alist of examples of embedded systems.

CORRESPONDENCE IDENTIFICATION

a.  The Contractor shall use a serial numbering system on all formal correspondence sent to the Contracting Officer
or hisrepresentative. The Contractor will provide one original and two duplicate copies of all correspondence.

b. The Contractor may use a Request for Information (RFI) system for drawing/specification clarifications, subject
to the following conditions:

1. The Contractor shall use a sequential numbering system for all RFI's separate and apart from the
correspondence numbering system.

2. The Contractor shall provide one original and two copies of all RFI's.
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3. The Contractor shall designate ONE individual responsible person, subject to approval by the Contracting
Officer, for reviewing and issuing RFI's.

4. For projects requiring Network Analysis Systems (NAS), all RFI's shall identify the NAS activities directly
or indirectly affected by the RFI on the progress schedule. The Contractor should anticipate a minimum of
10 calendar days for Government review and response.

5. Norequestsfor deviations or variations from the contract by RFI will be allowed. Deviations/variations are
to be submitted on ENG Form 4025 as described in Section 01330 Submittal Procedures.

6. The use of RFI's does not relieve the Contractor of the responsibility for reviewing the contract documents
and coordinating the work to be performed. If the Contracting Officer determinesthat the RFI system is
being used for other than itsintended purpose, the Contracting Officer has the authority to discontinue the
use of the RFI's for the remainder of the contract.

EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE

Whenever a contract or modification of contract price is negotiated, the Contractor's cost proposals for equipment

ownership and operating expenses shall be determined in accordance with the requirements of EFARS 52.213-5000,
EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE "SEE CLAUSE 50". Interested parties may purchase
of EP 1110-1-8 (Volumes 1 through 12) by phoning (202) 783-3238, or by writing " Superintendent of Documents

copies U.S. Government Printing Office, Washington, D.C. 20402." Major credit cards are accepted. An electronic copy

of this publication may be found the US Army Corps of Engineers Publication web site at
http://www.usace.army.mil/inet/usace-docs/eng-pamphl ets/cecw.htm

VALUE ENGINEERING CONTRACTOR PROPOSAL - VECP (AUG 86)
a  Reference the Contract Clause "VALUE ENGINEERING - CONSTRUCTION."

b. After receipt of an approved VECP modification signed by the Contracting Officer, the Contractor may include
its share of the Instant Contract Savings as part of the next scheduled Progress Payment estimate.

c. Payment of the Contractor's share of the Instant Contract Savings may be withheld at the discretion of the
Contracting Officer, until arevised NAS or BAR CHART for the affected activity has been submitted and
approved.

TASK AND DELIVERY ORDER CONTRACT OMBUDSMAN

FAR 16.505 (b)(6) states “The head of the agency shall designate atask order contract and delivery order contract
ombudsman who shall be responsible for reviewing complaints from contractors on task order contracts and delivery
order contracts. The ombudsman shall review complaints from the contractors and ensure that all contractors are
afforded afair opportunity to be considered, consistent with the procedures in the contract. The ombudsman shall be
asenior agency official who isindependent of the contracting officer and may be the agency's competition
advocate.”

For all U.S. Army Corps of Engineer Activities the ombudsman is COL Jan R. Frye, Office of Principle Assistant
for Contracting (OPARC).
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U.S. ARMY CORPS OF ENGINEERS SAFETY AND HEALTH REQUIREMENTS MANUAL, EM 385-|-

Reference Federal Acquisition Regulation (FAR) Clause 52.236-13, Accident Prevention. Engineer Manual (EM)
385-1-1 and its changes are no longer available as part of this solicitation/contract but rather is available at
http://www.hg.usace.army.mil (select Safety and Occupational Health). Consequently, the Contractor shall be
responsible for complying with the current edition and all changes posted on the web as of the effective date of this
solicitation.

MINIMUM GUARANTEED AMOUNT QUALIFICATION

The Contractor shall be paid a Guaranteed Minimum of $40,000 only if work egual to or exceeding the Guaranteed
Minimum is not ordered in the based year of the contract and $30,000 for each option period exercised. Funds other
than the stated Guaranteed Minimum shall be obligated by issuance of individual delivery orders and not by the this
contract.

The appropriate military/civil fund availability evidence shall be cited on each delivery order issued under the
contract. The aggregate total of all delivery ordersissued hereunder shall not exceed $14,000,000 during the base
period and/or any option period under this contract.

REPORTING OF CONTRACT MANPOWER DATA ELEMENTS

(@) Scope. Thefollowing are contractual requirements for reporting of contractor labor work year equivalents (also
called Contractor Man-year Equivalents (CMESs)) in support of the Army, pursuant to 10 U.S.C. 129a, 10 U.S.C.
2461(qg), Section 343 of P.L. 106-65, and 32 CFR 668. Reporting must be accomplished electronically by direct
contractor submission to the secure Army Web Site: https://contractormanpower .us.army.mil. Information on the
background, purposes, and significance of this reporting requirement, and the 32 CFR 668 Final Rule as published
in the Federal register, can be found at this Web Site.

(b) Applicability. Thisreporting requirement appliesto services covered by Federal Supply Class or Service codes
for “Research and Development” and “ Other Services and Construction.” Report submissions shall not contain
classified information (Also see “Exemptions” at (d) below).

(c) Requirements. The contractor is required to report the following contractor manpower information, associated
with performance of this contract action in support of Army requirements, for all covered contracts, to the Office,
Assistant Secretary of the Army (Manpower and Reserve Affairs)(ASA(M&RA)), using secure Army data
collection web site at https://contractormanpower.us.army.mil. (Other information requirements associated with the
manpower data collection (contract and task or delivery order numbers; appropriation data and amounts; total
estimated value of contract; federal supply class or service code; major Army organizational element receiving or
reviewing work; beginning and ending date for reporting period; place of performance; name, address, and point of
contact for contractor; etc.) are specified and explained at the web site).

(1) Labor Hours. Composite direct labor hours sand the value of those hours. Composite indirect labor hours
associated with the reported direct hours, and the value of those indirect |abor hours plus compensation related costs

for direct labor hours ordinarily included in the indirect poolsl.

(2) Rates. Alternatively, contractors may report two distinct, relevant (annualized) composite or average
indirect labor ratesin lieu of raw indirect abor hours and the value of those indirect hours. Such rates shall be
annualized average estimates for the reporting contractor and need not be developed for each reporting period.
Either method chosen should be consistently reported.

1 Compensation costs are defined in the reporting instructions at the Army Web Site.
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(d) Exemption(s). If the contractor is unable top comply with these reporting requirements without creating awhole
new cost allocation system or system of records (such as a payroll accounting system)), or due to similar
insurmountabl e practical or economic reasons, the contractor may claim an exemption to at least a portion of the
reporting requirement by certifying in writing to the contracting officer the clear underlying reason(s) for exemption
from the specified report data element(s), and further certifying that they do not otherwise have to provide the
exempted information, in any form, to the United States Government. The * self-exemption” will apply to all
contract actions involving the contractor and will be reviewed and approved by the Deputy Assistant Secretary of
the Army (Procurement), in coordination with the Deputy Assistant Secretary of the Army (Force Management and
Resources), whose decision isfinal in this matter.

(e) Uses and Safeguarding of Information. The information submitted will be treated as contractor proprietary
information when associated with a contractor name or contract number.

(f) Subcontract Data. The contractor shall ensure that all reportable subcontract dataistimely reported to the data
collection web site (citing this contract/order number). At the discretion of the prime contractor, this reporting may
be done directly by subcontractors to the data collection site; or by the prime contractor after consolidating and
rationalizing all significant datafrom their subcontractors.

(9) Report schedule. The contractor isrequired to report the required information to the ASA(M&RA) data
collection web site contemporaneously with submission of arequest for payment (for example, voucher, invoice, or
request for progress payment), but not less frequently than quarterly, retroactive to October 1, 1999, or the start of
the contract/order, whichever islater. Deviation from this schedule requires approval of the contracting officer.

(h) Reporting Flexibility. Contractors are encouraged to communicate with the Help desk identified at the data
collection web site to resolve reporting difficulties. The web site reporting pagesinclude a“Remarks” field to
accommodate non-standard data entries if needed to facilitate simplified reporting and to minimize reporting
burdens arising out of unique circumstances. Changesto facilitate reporting may be authorized by the contracting
officer or the Help desk (under HQDA policy direction and oversight.).
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SECTI ON 00800

SPECI AL CONTRACT REQUI REMENTS

1 COMMVENCEMENT, PROSECUTI ON AND COWPLETI ON OF WORK

(a) Time of Delivery
(1) The Contractor shall be required to (1) commence work under this
contract within five (5) cal endar days after the date the Contractor receives
the delivery order, unless otherwi se noted, (2) prosecute the work diligently,
and (3) conplete the entire work ready for use not later than stated on the
delivery order. The tinme stated for conpletion shall include final cleanup of
the prenmnises.

(2) Wen the needs of the Governnent pernmit, orders nay provide a
longer time for comencenent of performance.

(3) Conpletion dates will be negotiated on individual delivery
orders.

(4) Liquidated damages, if any, will be stated in each individual
del i very order.
(b) Duration of Contract

(1) This contract shall becone effective upon date of award, and the
ordering period shall continue in effect during the twelve (12) nonths after
effective date of the contract unless termnated in accordance with other
provi sions herein, or at the point where the stated maxi mumcontract is
reached. Should the maxi mrum contract anount be reached prior to the
conpletion of the initial contract period, the Governnent reserves the right
to exercise the option year at that tine.

(2) The conditions of paragraph (1) are also applicable to OPTIONS,
i f and when exerci sed.
(c) Place of Perfornmance

The Contractor shall be required to provide services to be furnished
hereunder at any location within Fort Pol k ACOE (SVD) ar ea.

2 WORK BY THE GOVERNVENT

The Governnent reserves the right to undertake perfornmance by Governnent
forces or other Contractors, the sane type or simlar work as contracted
for herein, as the Governnment deens necessary or desirable. Such action on

the behalf of the CGovernnment will not breach or otherwise violate this
contract.

3 ORDERI NG OFFI CER

There will be no Ordering Oficer assigned to this contract.

4 CONTRACTI NG OFFI CER REPRESENTATI VE ( COR)

The Contracting Oficer Representative will be designated by letter
after contract award.
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5 Bl LLI NG PROCEDURES

a. The contractor shall submit, at least nmonthly, billings in
accordance with the clause entitled "All owabl e Cost and Paynent" and
"Paynents Under Tine-and-Materials and Labor-Hours Contracts". All
docunents submtted for paynent shall reference that accounting and
appropriation data set forth in the individual task order.

b. Billings for fixed price orders shall be submitted pursuant to the
"Paynents" cl ause.

6 CONTRACT ADM NI STRATI ON CFFI CE

The Contract Administration Ofice for this contract is |ocated at the

foll ow ng address:

Eastern Area Ofice

ATTN:  Area Engi neer

280 M|l er Road

Bossier City, Louisiana 71112-5496
Copy furni shed:

Resi dent Engi neer, C. Breck Graves |11

Fort Pol k Resident Ofice

ATTN: CESW-- RO FP

PO Drawer 3919

Fort Pol k, Loui siana 71459-0919

7 TECHNI CAL LI Al SON AND SURVEI LLANCE

a. Performance by the contractor of the technical aspects of this
contract as described in the Scope of Wirk is under the cognizance of the
U.S. Arny Corps of Engineers, Fort Worth District. Al nmatters relating
solely to the technical aspects of the contractor's perfornmance may be
communi cated directly to the technical point of contact nanmed in paragraph
c below. This clause is governed by the follow ng:

b. No changes in the scope of work within the task order or within the
scope of this contract, which would effect a change in any termor clause
of this contract, shall be made, except by a nodification executed by the
Contracting Officer. The contractor is responsible to insure that all
contractor personnel are know edgeabl e and cogni zant of this contract
clause. Changes to contract efforts accepted and performed by contractor
personnel outside of the contract, w thout authorization of the Contracting
O ficer, shall be the responsibility of the contractor.

c. The technical point of contact will be identified in each individual
task order.

8 UNAUTHORI ZED | NSTRUCTI ONS FROM GOVERNVENT PERSONNEL

a. The contractor will not accept any instructions issued by any person
enpl oyed by U S. Governnment or otherw se, other than the Contracting
Oficer, or the Ordering Oficer, or the Contracting Oficer's
Representatives (the Administrative Contracting Oficer (ACO and the
Contracting Officer's Representative (COR)) acting within the limts of
their authority. The Ordering Oficer, ACO and COR, and the scope of their
authority, will be designated in witing and identified to the contractor.

b. Only informati on contained in an authorized amendnent or
nodi fication to the contract, or a task order duly issued by the
Contracting Oficer, may be considered by the contractor as grounds for
devi ation fromany stipulation of this contract, any nodification,
ref erenced drawi ngs, and/or specifications. No information received from
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any person enployed by the Governnent, other than the Contracting O ficer,
shal |l be considered as grounds for deviations fromthe specified
sti pul ations.

9 CLASSI FI CATI ON OF WORK PERFORMED BY CONTRACTOR

Unl ess he has submitted such description with his offer, the successfu
of feror nmust furnish the Contracting Officer's Representative, within 20
days after award, a description of the work which he intends to perform
with his own organi zation (e.g., earthwork, paving, brickwork, or
roofi ng).

10 SAFETY AND HEALTH

a. This section is applicable to all work covered by this contract.

b. The publications listed in Section 00900 are applicable to and form
a part of this specification to the extent referenced. The publications
are referred to in the text by basic designation only.

c. Definition of Hazardous Materials: Refer to hazardous and toxic
mat eri al s/ substances included in Subparts H and Z of 29 CFR 1910, and to
others as additionally defined in Fed. Std. 313. Those nbst commonly
encount ered incl ude asbestos, polychlorinated bi phenyls (PCBs), explosives,
radi oactive material, lead, and | ead based paint, but may include others.

d. Asbestos

(1) Asbestos containing material (ACM denolition may be required
under this contract.

(2) THE CONTRACTOR |I'S WARNED THAT EXPCSURE TO Al RBORNE ASBESTOS HAS
BEEN ASSOCI ATED W TH FOUR DI SEASES: LUNG CANCER, CERTAI N GASTRO NTESTI NAL
CANCERS, PLEURAL COR PERI TONEAL MESOTHELI OVA AND ASBESTOSIS.  Studi es
indicate there are significantly increased heal th dangers to persons
exposed to asbestos who snoke, and further, to famly nenbers and ot her
persons who becore indirectly exposed as a result of the exposed worker
bri ngi ng asbest os-1aden work cl othing hone to be | aundered.

(3) The Contractor is advised that friable and/or nonfriable
asbestos-contai ning material nmay be encountered in area(s) where contract
work is to be performed. Friable asbestos-containing material neans any
materi al that contains nore than one percent asbestos by wei ght that hand
pressure can crunble, pulverize or reduce to powder when dry. Nonfriable
asbestos-containing materials are materials in which asbestos fibers are
bound by a matrix material, saturant, inpregnant or coating. However,
excessive fiber concentrations may be produced during uncontrolled
abradi ng, sanding, drilling, cutting, machining, renoval, denolition or
other simlar activities.

(4) Care nust be taken to avoid releasing, or causing to be rel eased,
asbestos fibers into the atnobsphere where they may be inhal ed or ingested.
The Cccupational Safety and Health Administration (OSHA) has set standards
at 29 CFR 1910.1001 and 29 CFR 1926.1101 for exposure to airborne
concentrations of asbestos fibers, methods of conpliance, nedica
survei |l l ance, housekeepi ng procedures and ot her neasures that nust be
taken when working with or around asbestos-containing materials. The
Envi ronnental Protection Agency (EPA) has established standards at 40 CFR
61. 140- 156 for the control of asbestos em ssions to the environment and
the handling and di sposal of asbestos wastes.

(5) Use of friable asbestos-containing nmaterials are not pernitted by
current criteria and shall not be used in new construction or nodification
projects (ETL 1110-1-118, 27 May 1983). Plans and specifications for al
new construction and nodification projects will be reviewed to insure that
the use of friable asbestos-containing naterials is not specified.

(6) Maintenance, nodification, or demolition activities where
exposure to asbestos dust may occur frompreviously installed friable or
nonfri abl e asbestos-containing material will be identified. Al
precautions, to include proper work practices, nedical surveillance,
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respiratory protection, industrial hygi ene, and environnental protection
requi renents of OSHA, EPA (40 CFR 61.140-156) and DA Circul ar 40-83-4, as
appl i cabl e, shall be strictly adhered to.

e. Lead-Base Paint: The contractor shall report any findings of
suspected | ead or |ead-based paint to the Contracting Oficer's
Representative. Lead-based paint renoval and di sposal may be required
under this contract.

(End of Provision)

11 NO SE CONTROL

The Contractor shall conply with all applicable federal, state, |ocal,
and Fort Polk Arnmy Base | aws, ordinances, and regulations relative to
noi se control.

12 SECURI TY REQUI REMENTS

a. Fort Polk Arny Base security instructions are outlined in a
brochure (with appendi xes) entitled _(CONTACT RESI DENT OFFI CE) |
prepared by the Mlitary Police . This brochure with its appendi xes, nmay be
obtained by witten request. This brochure and its appendi xes provi de a
good expl anation of Ft Polk Arnmy Base security requirenents. These security
requirenents are incorporation into this contract.

b. Fort Polk security may be viewed as being one of three broad |evels,
the level in effect being dependent on the location or area of Ft Polk in
questi on.

1. The lowest level of security exists in general access areas.
These areas are all of Ft Polk outside of the "US ARW Controlled" and "US
ARMY
Restricted" areas.

2. US ARW controlled access areas are the md-level security areas.
Presence within the controll ed access area is by authorization; however,
the novenent of authorized personnel in and out of these areas is generally
not inpeded. Contractor personnel are given access to these areas. The
brochure and its appendi x A defines security requirenents in US Arny
controlled
access areas.

3. The third and highest |evel of security on Ft Polk is that
within the Arny Restricted areas. These areas are further subdivided to be
known as Priority A Priority B, or Priority C areas. The brochure and its
appendi x B defines security requirenments in the US ARMY restricted areas.

c. Requests for changes to the work schedule for work in US ARW
restricted areas, nmust be submitted a m nimum of 7 cal endar days in advance
for approval and coordination of Ft Polk Mlitary Police.

d. Al personnel entering nmust have specific perm ssion of the
instal |l ati on commander for entry. This permssion is granted when a
Contractor enpl oyee is issued an
identification card. Infornation necessary to obtain identification cards
will be provided by the Contracting Oficer at the pre-construction
conference. The Contractor shall be responsive to ensure that all of its
enpl oyees obtain and keep on their person at all tinmes while working on the
base, a USAF identification card. Upon conpletion of the work or
term nati on of an enpl oyee, the Contractor shall be responsible for turn in
of identification cards no | onger needed to the Contracting Officer or to
the Pass and Registration Ofice of the Mlitary Police.

1. The Contractor shall supply a list of enployees in three (3)
copies. Al three (3) copies of the conpleted |list nust be reviewed and
approved by the Contracting Oficer. After review and approval, those listed
personnel being authorized entry to Ft Polk Arny Base shall proceed to
( CONTACT RESI DENT OFFI CE) for issuance of their Contractor Enpl oyee
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Identification card. The Contractor or his designated representative nust
sign each sign copy of the list.

2. Nanes nust be listed al phabetically on each form The follow ng
information nust be listed for each individual, directly opposite his nane:
Date of Birth, Wight, Height, Color of Hair, Color of Eyes, Social
Security Nunber, Current Address, Drivers License Nunber (if none, so
state), Enployer's Conpany Name, Enployer's Conpany Address and Tel ephone
Number, start and termination date of contract, and sponsor's nane,
organi zati on, and tel ephone nunber.

3. Changes to the list nust be submitted as they occur. Additions
nust neet the same requirenents as the original list. The deletions, only
the name of the individual and a reference to the date and contract nunber
of the original list is needed. Contractors nust ensure that the pass for
any individual deleted fromthe list is returned to the Pass and
Regi stration Section. |f the pass cannot be returned; a letter, signed by
the Contractor, shall be submitted stating the pass could not be retrieved
i ncl udi ng an expl anation why. The list shall be updated quarterly omtting
all previously del eted nanes.

4. This list is subject to the privacy act of
1974, Authority: 10 U S.C. 8012 and 5 U.S.C. 552a(b)(7).

e, Principle purposes: To provide the MIlitary Police Squadron,
and ot her authorized agencies, with a listing of personnel authorized
access to Ft Polk, as Contractors, Contractor Enpl oyees or
Subcontractors.

f. Routine Users: To verify the identity of personnel entering Ft Pol k

Arny Base as Contractors.

DI SCLOSURE | S MANDATORY: FAI LURE TO PROVI DE THE | NFORMATI ON AND SOCI AL
SECURI TY NUMBER ( SSN) COULD RESULT | N DENI ED ACCESS TO THE | NSTALLATI ON.

13 RECORD DRAW NGS

a. During the execution of each task order, the contractor shall
mai ntain a detailed record (vector graphics) at the job site of all changes
and corrections fromlayouts shown on the provided draw ngs or, as
appropriate, produce drawi ngs of all work conpleted. This action is
required to update record drawi ngs, to conplete a DD Form 1354 (Transfer
and Acceptance of Mlitary Real Property), and to conplete DA Form 1877,
Real Property Record Card.

b. The contractor shall be responsible for providing all contract
drawings in the format specified by the Governnent utilizing Auto CAD
version 12. These applications and set ups will be provided or obtained in
accordance with paragraph entitled "ADP Requirenents.” Al contract and
record drawi ng changes and corrections shall be pronptly entered into the
graphic files (CADD). Each sheet of the corrected set shall be stanped
with the nmarki ng "RECORD DRAW NGS AS BU LT." The contractor shall also
submt the conplete DD Fornms 1354 and DA Form 2877 to the COR with the
record draw ngs.

c. Prior to final paynment for each task order, the contractor shall
provide a record drawing, in electronic format on a floppy disk or on a CD
ROM (as designated by the Contracting Oficer), or in the manner prescribed
by the Government (such as transmitted on a network). Final as-built
drawi ngs shall indicate, in addition to all changes and corrections, the
actual location of all subsurface utility lines which were affected or
encountered during the work on the task order. The as-built draw ngs shall
show, by offset dinensions to two pernmanently fixed surface fixtures, the
end of each run and the |ocation of each change in direction. Valves,
splice boxes, material types and simlar appurtenances shall be |ocated by
di mensioning along the utility run froma reference point. The average
depth bel ow the surface of each run and type of material shall also be
recorded. All information avail able about installed appurtenances shall be
recorded and keyed to the installed | ocation of the draw ngs.

d. At the time of beneficial occupancy of each structure or facility
i nvol ved under the contract, the contractor shall submt to the Contracting
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Oficer, Odering Oficer or his designated representative as-built prints
showi ng the aforenentioned data. Wthin ten (10) work days of the date set
for conpletion of each task order, the contractor shall subnit the final
as-built and record drawings to the Contracting Oficer, Odering Oficer
or his designated representative for review and approval. DD Form 1354 and
DA Form 2877 shall be provided to the Contracting Oficer, Odering Oficer
or his designated representative for review and approval at this tine.

€. As-built drawings in Auto CADD shall be prepared and submtted
with the final record drawi ngs by the contractor before final paynent.
Submi ssion of all drawings, tracing, prints, records, and as-built draw ngs

will be in electronic format unl ess otherw se specified by the Contracting
O ficer or his designated representative.
f. The Contracting Oficer will consider that satisfactory progress has

not been achi eved for specified periods in question where the contractor
fails to maintain the required record draw ngs, DD Form 1354 and DA Form
2877. Ten percent (10% (or a mni mum of $500.00) of any progress paynent
to be made will, therefore, be retained by the Governnent until such

drawi ngs and conpleted fornms are current.

14 FI RE PREVENTI ON AND PROTECTI ON

a. The Contractor shall conply with all fire prevention neasures as set
forth by the National Fire Protection Association; other recognized fire
prevention agencies; and installation regulations (which can be obtai ned
fromthe Ft Polk Fire Departnent). Each construction site
will be inspected with a frequency necessary to insure understandi ng and
conpliance on the part of the Contractor with all applicable provisions of
the Post Fire Regulation. Conbustible trash will not be destroyed by open

fire at the construction site but will be renoved off base. Approved types
of portable fire extinguishers will be furnished and installed at each
construction site by the Contractor. Information concerning approved

types is available at the Ft Polk Arny Base Fire Departnent (tel ephone
nunber CONTACT FT POLK RESI DENT OFFICE. The Contractor shall obtain pernmts
for any hot work (welding, etc.) fromthe Fire Departnment before comencing
wor k.

b. The Contractor shall be liable for any fire loss to the Governnent
property attributable to negligence on the part of the Contractor,
including failure to conply with fire preventi on neasures prescribed by the
terms of this contract.

15 SITE VISITS

Personnel fromthe DPW Environnmental Managenent Office and the
Ft Polk Arnmy Base Safety Ofice may visit work sites to
noni tor conpliance with safety and environnental regul ations as
appropri ate.

16 CONTRACT VALUE
a. The guaranteed mnimum quantity of work which will be required under
this contract, and which will be initiated by one or nore task orders,

will not be less than $40, 000 for the base period and $30,000 for each of

the option periods. The estimated nmaxi mum dol |l ar val ue of the contract

is $2,000,000 for the initial contract period and $3, 000,000 for each of

the four option periods, and no nore than $2, 000,000 may be outstandi ng at

any given tine.

b. The anticipated nunber of task orders per contract period is 20

Esti mat ed nunber of task orders per dollar range is as foll ows:
* <$50, 000
*  $50, 000- $150, 000 6
*  $150, 000- $250, 000 2
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*  $250, 000- $1, 000, 000 =4
c. If the Governnment's requirenents for the services set forth in this
RFP do not result in orders in the anbunt described in paragraphs a and b,
above, the event shall not constitute the basis for an equitable price
adj ust ment under this contract.

17 REQUI RED | NSURANCE

Prior to commencenent of work, the Contractor shall furnish the original
of his insurance Certificate directly to the Contracting Oficer, Fort
Worth District, Corps of Engineers, ATTN. CESW-CT-M Post Ofice Box
17300, Fort Worth, Texas 76102-0300 and one copy to the Contracting
Oficer's Representative. The Contractor shall maintain during the
period of his performance under this contract the follow ng m ni mum
i nsur ance:

(1) Worknmen's Conpensation and Enployers' Liability Insurance in
conpliance with the state of Texas statues, with a m ni num enpl oyers'
liability coverage of $100, 000.

(2) Conprehensive General Liability insurance for bodily injury in the
mnimumlimts of $500,000 per occurrence. No property damage liability
i nsurance i s required.

(3) Conprehensive Autonobile Liability Insurance covering the
operation of all autonpbiles used in connection with the performance of the
contract in the minimumlinits of $200,000 per person and $500, 000 per
occurrence for bodily injury and $20, 0000 per occurrence for property
damage. (See Section 00700, "I NSURANCE--WORK ON A GOVERNVENT
I NSTALLATI ON'.)

18 PERM TS AND APPROVALS
a. The contractor shall, at his own expense, obtain all necessary
permits, licenses, and approvals as required by Federal, state, |ocal |aws,

and installation regulations. This includes, but is not limted to,
obt ai ning approvals fromthe installation fire chief, excavation and
utility clearance coordination and digging permts fromthe Base Cvil
Engi neer (BCE), and environnental permts/clearances fromthe Ft Pol k
Envi ronnental Managenent O fice.

b. The CGovernment shall not be responsible in any way for damage
occasioned by fire, theft, accident, or otherwise to the contractor's (or
enpl oyees') personal bel ongings, stored supplies, materials, equipnent,
supplies, or materials.

19 COVMUNI CATI ONS EQUI PMENT

a. The contractor shall provi de adequate communi cati ons equi pnent for
the performance of this contract. The communi cati ons equi pnent (cel lul ar
t el ephones and/ or hand-hel d radios units) may be installed after the
Gover nnment has approved the equipnent in witing. Additional
communi cati ons equi pment frequenci es, antenna, |ocations, equipnent
locations in or on real property facilities must be approved prior to
installati on or operation.

b. Base conmmuni cations equi pment required for the execution of project
managenent responsibilities may be installed on Ft Polk after
witten approval fromthe Contracting O ficer and after concurrence by and
frequency assi gnnent has been nade by the Directorate of Information
Managenent (DO M and the Base Cvil Engineer (BCE). The contractor should
be aware that this is a long and invol ved process. The contractor nay use
| ocal community base systens wi thout such approvals; however, equipnent
nmust conply with federal conmunications rules and regulations. Two (2)
cellul ar tel ephone or hand-held radio units shall be nade avail abl e by the
contractor to the Contracting O ficer for use in comunicating with the
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contractor. Conmmuni cati ons equi pnent shall cone conplete with batteries,
chargers, belt carrying devices, and all other appurtenances required to
make them a conpl ete and useabl e system

c. The contractor shall be responsible for the maintenance, repair, and
repl acenent of the two (2) radio or tel ephone units used by the Governnent.
This shall include any |ocal phone bills. [Inoperative radios or telephones
shall be repaired or replaced within two (2) working days of notification.

20 ADP SUPPCRT REQUI REMENTS

a. The Contractor is responsible for obtaining, maintaining, and
operating an operational conputer systemwhich is conpatible with the
Gover nnment conputer systens.

b. The contractor is responsible, at his own expense, for obtaining his
own automation system consisting of at least two (2) |BM conpatible
conputers. Omership of this systemw |l remain with the contractor. Each
conmputer will be fully capable of running M CROSOFT Wndows NT (Ver 3.5 or
| ater) operating systemand that operating systemw |l be installed and
fully operational upon issuance of notice to proceed for the initial
task order issued under this contract.

c. In addition to other software systens as specified by the
Contracting Officer, the contractor's systens nust be fully capabl e of
running the follow ng software applications and upgrades, as they are
i npl ement ed by the Governnment, to provide inter-connectively w th Governnent

syst ens.
M CROSOFT PRODUCTS | NTERGRAPH BENTLEY PRODUCTS
WORD 6. 0 Aut o CADD 12
ACCESS 2.0 Wrk Perfect 6.1
PONERPO NT 4.0 Quattro Pro 6.0
EXCEL 5.0
d. Printed communications which can be digitized will primarily be

transferred between the Contracting Oficer's Authorized Representative
(COR) and Base Civil Engineer (BCE) technical inspection staff. Digitized
as-built drawi ngs and backup informati on can be transferred via 8mmtape
cassettes or floppy disks (either 5 1/4" double density, 3 1/2" high
density, or CD-ROM.

f. The contractor shall provide its own printer capability for both
letter quality text and graphics with at |east 600 dpi resolution or better
Capabilities nmust support all required reports, forns, and di agrans
specified in the contract or as specified by the Contracting Oficer or his
representative.

21 PRECONSTRUCTI ON  CONFERENCE

a. Approxinmately one (1) week after award the construction contract
and prior to the start of any construction work, an Authorized
Representative of the Contracting Officer will schedul e and conduct a
PRECONSTRUCTI ON conference. The Contractor's Project Manager,
Superintendent, and his Quality Control Manager will attend this
neeting. The Contractor is encouraged to have an officer of his
conpany and representation fromhis subcontractors at this conference.
This conference will be held at the location specified by the
Contracting Officer's authorized Representative.

b. The Purpose of the PRECONSTRUCTI ON conference is to enable the
Contracting Officer's Authorized Representatives to outline the
procedures that will be followed by the Governnent in its
admi ni stration of the construction contract and to di scuss the
performance that will be expected fromthe Contractor. This conference
will allowthe Contractor an opportunity to ask questions about the
security requirenents, regulations, etc. The Contracting Oficer's
Aut hori zed Representative may invite service engineering and security
personnel and any ot her service engi neering and security personnel
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and any ot her Government personnel to attend this conference.
c. The following is a list of itens for discussion during this

conference. This is not considered to be a conplete listing.

1. Authority of the Authorized Representative of Contracting
O ficer and Organization of Project Ofice.

2. Contractor's Safety Program

3. Contractor's Quality Control Plan.

4. Contractor's Environment Protection Plan.
NOTE: The Contractor will submt the plans for items (2), (3), and
(4) prior to the PRECONSTRUCTI ON conference.

5. Correspondence Procedures.

6. Contractor's Labor Standards Provisions.

7. Contractor's Plan of Operations.

8. Contract Mdifications and Admi nistrative Procedures.

9. Contractor's Job Layout and Storage Area.

10. Paynent Estinmate Data and procedures.

11. Contractor UWilities.

12. Security Requirenents, and O her Regul ations, if applicable.

13. CGovernment Furnished Material, if applicable.

14. Dispositi on of Sal vage Property.

15. Contractor's I|nsurance Requirenents.

16. Val ue Engi neering Program

d. NOTE If the Contractor has submtted his Accident Prevention

(Safety) Plan, Quality Control Plan, and Environnental Protection
Plan for review prior to this nmeeting, these nay be approved into or
approved with comments at the conference. Construction work will not
proceed until after this neeting has been held and these three (3)
pl ans noted above as itens (2), (3), and (4) have been approved and a
a valid work order has been received by the Contractor.

22 SAFETY ASSURANCE

a. Preconstruction Safety Meeting: Representatives of the Contractor
shall nmeet with the Ordering Oficer and his representative(s) prior to the
start of repair, alteration or construction activities for the purpose of
reviewing the Contractor's safety and heal th prograns and di scussing
i mpl enentation of all safety and health provisions pertinent to the work to
be performed under the contract.

(1) This neeting may be held in conjunction with the pre-
construction conference, if so directed by the Contracting Oficer,
Ordering Oficer or his designated representative. The conduct of this
neeting is not contingent upon a general preconstruction neeting. The
| evel of detail for the safety neeting is dependent upon the nature of the
wor k and the potential inherent hazards.

(2) The Contractor's principal on-site representative(s), the
general superintendent and his/her safety representative(s) shall attend
this meeting. The Contractor shall be prepared to discuss, in detail, the
neasures he/she intends to take in order to control any unsafe or unhealthy
conditions associated with the work to be perfornmed under the contract.

b. Conpliance with Regulations: Al work, including the handling of
hazardous materials or the disturbance or dismantling of structures
contai ni ng hazardous materials shall conply with Departnent of Labor, OSHA
requirenents found in 29 CFR 1910 and 29 CFR 1926, project identified
nati onal standards, military manuals, instructions, panphlets, standards
and handbooks, and with USACE Safety Manual EM 385-1-1. All work shall
comply with latest revisions of Federal, State and | ocal regulations in
force at time of contract award.

c. Wirk involving the disturbance or dismantling of asbestos,
asbestos-containing materials or |ead based paint; the denolition of
structures containing asbestos or |ead based paint; and/or the disposal and
renmoval of asbestos or |ead based paint, shall be reported to the
Contracting Oficer.

d. Contractor Responsibility:
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(1) The Contractor shall assunme full responsibility and liability
for conpliance with all applicable regulations pertaining to the health and
saf ety of personnel during the execution of work, and shall not hold the
Governnent liable for any action on his part or that of his enpl oyees or
subcontractors, which results in illness, injury or death.

(2) The Contractor shall furnish to the Contracting Oficer's
Representative a conpl ete accident prevention plan, including a hazard
anal ysis of all operations to be perforned by construction trade. The
hazard anal ysis shall be updated/submtted to the Contracting Oficer's
Representati ve on an ongoi ng basis as required prior to start of new work.
The acci dent prevention plan/hazard anal ysis docunentati on shall be
forwarded to the Contracting Oficer's Representative, Installation
Qccupational Safety and Health O fice for approval prior to start of
contractual operations.

(3) Al tenporary construction electrical systens shall be equi pped
with ground fault circuit interrupter (GFCl) protection.

(4) Contractor shall have a hearing conservation programin force
when the noise level is 85dBA or greater for Contractor/ Governnent
per sonnel .

(5) Contractor shall have a hazardous conmmuni cation (HAZCOM
programin force and have his personnel trained in the HAZCOM program
Contractor shall maintain up-to-date material safety data sheet (MSDS)
files on site in addition to having on site a witten copy of the firms
HAZCOM pr ogr am

(6) The contractor shall report any accidents and injuries
occurring on Fort Polk Arny Base to the Contracting Officer within 24
hours. Energenci es, deaths, and najor accidents shall be reported to 911
and to the Contracting Oficer imediately.

e. Inspections, Tests, and Reports: The required inspections, tests,
and reports nade by the Contractor, subcontractors, specially trained
t echni ci ans, equi pnent nmanufacturers, and others as required by a task
order, shall be furnished in accordance with the terns of the task order.

f. Materials and Equi pnent: Special facilities, devices, equipnent,
clothing, and simlar itens (such as hard hats, breathing apparatus,
traffic barriers, etc.) used by the Contractor in the execution of work
shall conply with the applicable regulations. Materials and equi prent

will be provided at no additional cost to the Governnent.
g. Al conpani es who conduct business within the state of Texas nust,
in accordance with Texas Wrkman Conpensation | aws (Texas House Bill 62),

have an approved conpany safety policy and an Accident Prevention Plan.
The plan, approved by the Texas Workman Conpensati on Conmi ssion ( TWCO),
shall be submitted For Information Only (FIO in accordance with Section
01330, SUBM TTAL PROCEDURES. In addition to neeting the TWCC requirenents;
the plan nust al so include the requirenents of USACE Safety Manual EM 385-
1-1.

h. Al holes/pits/trenches/ manway openings, etc., that are to be left
open shall be surrounded with a 48 inch high mesh fence with highly visible
orange plastic coating. The fence shall be so anchored as to prevent
sagging and | ocated a mnimumof 3 feet fromthe opening so as to prevent
an individual, should fall across the fencing, fromfalling into the
opening. Holes shall also be covered, when not being worked in, with three
quarter inch plywod or a netal grating that will prevent small children
fromentering the hole.

i. Confined Space Entry, reference AFCSH Standard 91-25 applies to this
contract.

j. Radiation Permts and Authorizations: Contractors contenplating the
use of devices containing radioactive materials (i.e., soil
noi sture/ density probes) or non-ionizing radiati on produci ng equi pnent
(radio frequency radiation transnmitters or |asers) while performng work on
this contract nmust obtain witten authorization/permt fromthe Fort Pol k
Radi ati on Safety O ficer (RSO. To obtain the required
aut hori zation/permt, contact the FT POLK RESI DENT OFFI CE AND A 45-day | ead
time should be anticipated. Wthout the proper authorization, contractors
will not be allowed to bring these devices on base.
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23 WORK HOURS

a. Normal working days (except national |egal holidays) will be Mnday
t hrough Friday, 0730-1630 daily, on Fort Polk Arnmy Base. |If the
contractor desires to work during periods other than above, additional
Government inspection forces may be required. The Contractor nust nake
hi s/ her request to the Contracting Oficer three days in advance of his/her
intention to work during other periods to allow assignnment of additional
i nspection forces. |If such force is reasonably available, the Contracting
Oficer may authorize the Contractor to performwork during other than
normal duty hours/days. No overtine work will be authorized w thout
speci fic approval and cl earance by the Contracting Officer. Any overtine
wor k not required by the contract or task orders will be acconplished by
the contractor at no additional cost to the Governnent.

b. The Contractor enployees will not nornally be expected to work
during Federal holidays. The Government will not pay for services
performed on these holidays unless the Contracting Oficer's approval has
been received in advance of the holiday. The Contractor shall observe the
sane hol i days observed by the Governnent.

New Year's Day

Martin Luther King's Birthday
Presi dent's Day

Menori al Day

I ndependence Day

Labor Day

Col unbus Day

Vet erans' Day

Thanksgi vi ng Day

Chri st mas Day

ot her holidays as designated by Executive Order or Public Law

24 GOVERNVENT- FURNI SHED SI TE

a. The Contractor will be provided the use of a parcel of land on Ft Pol k
Arny Base as designed by the Contracting Oficer, Ordering Oficer or
hi s designated representative.

b. The Contractor shall be required to provide trailers and storage
roons to house staff personnel and equi pnent used in performance of this
contract, and to connect to existing utility lines.

25 AVAI LABI LI TY AND USE OF UTILITY SERVI CES

(a) The Governnent shall make all reasonably required amounts of
utilities available to the Contractor fromexisting outlets and suppli es,
as specified in the contract.

(b) The Contractor, at its expense and in a workmanli ke manner
satisfactory to the Contracting Oficer, shall install and maintain all
necessary tenporary connections and distribution lines. Before final
acceptance of the work by the Governnment, the Contractor shall renove all
the tenporary connections, distribution |lines, meters, and associ ated
par aphernal i a.

26 GOVERNMVENT- FURNI SHED UTI LI TI ES

a. The Governnment will furnish to the Contractor from existing
CGovernnent facilities and wi thout cost to the Contractor, water and
el ectrical power supply as set forth below It is the responsibility of
the Contractor to be "energy conscious" in the use of these
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Gover nment - Furni shed Wilities.
b. \Water:
(1) The CGovernment shall furnish from existing Government facilities
and without costs to the Contractor, an adequate supply of water necessary

for performance under this contract. The Government will in no case
furnish or install any required supply connections and piping for the
purpose of inplenenting the availability of the water supply. It is the

responsibility of the Contractor to determine the extent to which existing
Gover nment water supply source is adequate for the needs of this contract.

(2) Al taps, connections, and accessory equi prment required in nmaking
the water supply source available will be acconplished by and at the
expense of the Contractor. All work in connection therewith shall be
coordi nat ed, schedul ed, and perforned as directed and approved by the
Contracting Officer, Odering Oficer/Contracting Oficer's Representative.
Sai d taps, connections, and accessory equi pnment shall be mai ntai ned by the
Contractor in workmanli ke manner in accordance with rules and regul ations
of the Governnent installation. Upon conpletion of the contract the
renoval of all taps, connections and accessories will be acconplished by
and at the expense of the Contractor so as to | eave the water supply source
or facility in its original condition. Such renoval shall also be subject
to the direction and approval of the Ordering Oficer as provided above.

c. Electricity:

(1) The Governnent shall furnish existing Governnent facilities and
wi thout cost to the Contractor, all electrical power necessary for
performance under this contract; provided, the Governnent will in no case
furnish or install any electrical facility or accessory for the purpose of
i npl ementing the availability of electrical power for the purpose of this
contract. It is the responsibility of the Contractor to determ ne the
extent to which existing Governnment electrical facilities are adequate for
the needs of this contract.

(2) Al taps, connections, and accessory equi prent required in nmaking
the el ectrical power available will be acconplished by and at the expense
of the Contractor. Al work in connection therewith shall be coordinated,
schedul ed, and perfornmed as directed and approved by the Contracting
Oficer, Odering Oficer or Contracting Officer's Representative. Said
taps, connections, and accessory equi pnent shall be nmaintained by the
Contractor in workmanli ke manner in accordance with rules and regul ations
of the Governnent installation. Upon conpletion of the contract or task
order the renoval of all taps, connections and accessories wll be
acconpl i shed by and at the expense of the Contractor so as to | eave the
el ectrical power or facility inits original condition. Such renoval shall
al so be subject to the direction and approval of the Ordering Oficer as
provi ded above.

d. Tel ephone Services: Tel ephone service will be the responsibility of
the Contractor. (At no cost to the Governnent.)
e. Interruption of Uilities Service: Al tenporary outages of any

utility services required for the performance of work shall be schedul ed
with the Contracting Officer's Representative no less than 14 days in
advance of such outages; the Contractor may request a waiver fromthis
requirenent fromthe Contracting O ficer's Representative when the utility
outage will be of a very limted nature (e.g., within a few roons of a
building). If during work performance the Contractor has determ ned that
a utilities-related situation involves the risk to |life or substantial
risk to property, utilities shall be imediately disrupted to reduce the
energency and alleviate risk. |[If such a risk exists, or if such a
di sruption does occur, the Contractor shall notify the Contracting
Oficer's Representative at the earliest practical tine, and in no case
later than two hours follow ng the occurrence.

f. Excavation and Wility O earance: (See Section 00800, AVAILABILITY
AND USE OF UTILITY SERVI CES)

27 UTI LI TY SERVI CES
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Water and el ectrical services may be avail abl e from Gover nnent - owned and
operat ed systens and furni shed wi thout charge to the Contractor when
avai | abl e at each task order site. Were utilities are required for
performance but not available at the job site, contractor will be required
to furnish utilities at his own expense. The contractor is responsible for
maki ng connections and restorations and for maki ng such arrangenents with
the Contracting Officer or his designated representative. Special utility
arrangenments shall be included in the contractor's proposal for each task
or der.

28 GOVERNMVENT- FURNI SHED EQUI PVENT/ MATERI ALS

a. |f CGovernment property is furnished as part of a task order, it wll
be identified on the individual task orders. The Governnent property will
be received, |oaded and transported fromthe storage site by the
contractor. The contractor shall be required to establish a hand recei pt
with the appropriate Property Book Officer to receive the supplies as
directed by the Contracting Oficer or Ordering Oficer

b. The Contractor assunes the risk and responsibility for the loss or
damage to Government furnished property as defined in FAR 52.245-2.

c. The Contractor shall follow the instructions of the Contracting
O ficer or his designed representative regarding the disposition of all
Gover nment furni shed property not consuned in performance of a task order.

29 SALVAGEABLE AND REPAI RABLE MATERI ALS

a. Mterial classified by the Contracting Officer or the Contracting
Oficer's Representative as sal vageabl e, and equi prent desi gnated on the
drawi ngs or specifications, shall remain the property of the Governnent and
shall be turned in as directed by the Contracting O ficer.

b. Material classified by the Contracting Oficer or the Contracting
Oficer's Representative as repairable shall be thoroughly cl eaned and
delivered as directed by the Contracting O ficer.

c. Mterial and equipnrent not identified to be removed and turned in to
the Contracting Officer will become the property of the contractor.

Material s not classified as sal vageabl e or repairable by the Contracting
Oficer or the Contracting Oficer's Representative shall be renoved from
the site and di sposed of off post at no cost to the Governnent.

d. Prior to comrencing work, a joint inventory will be conducted by the
Contractor, the Contracting Oficer's Representative, and Gover nnent
I nspector during which sal vageabl e, repairable material will be identified.
The Contractor will be given a copy of this inventory and will be
accountable for this property as indicated above. This joint inventory
will innoway limt or preclude the Contracting O ficer fromdesignating
additional itenms in the above categories during the life of this contract.
ldentified materials will be delivered as directed by the Contracting
Oficer either to the Base Civil Engineering (BCE) or through the BCE to
the Defense Reutilization and Marketing Ofice (DRMOJ). For naterials to be
delivered to the DRMO the contractor shall obtain a turn in receipt
docunent .

30 TA LET FACI LI TI ES

Contractor's personnel will be pernmitted to use toilet facilities where
avai |l abl e and or allowed by Facility User on the prem ses subject to
regul ation and control of the Contracting Oficer or his designated
representative. Contractor personnel will ensure facility cleanliness is
maintained at all tines. On those sites where no toilet facilities are
avai | abl e, the Contractor shall provide portable chem cal latrines
(registered by TNRCC), at no additional cost to the Governnment. These
facilities shall be nmmintained in accordance with Fort Pol k Arny Base
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Safety Ofice.

31 TRUCKI NG
The Contractor shall load all trucks in a manner which will relieve the
site of loose debris in a manner that will prevent dropping of dust, dirt,

and other materials on streets. Al vehicles transporting hot-m x

m xtures, sand, base course naterial, surfacing aggregates or dirt for work
performance under this contract and traveling in excess of 30 nph on base
area streets or main access roads of Ft Pol k Arny Base shall have the
materials covered with a tarpaulin canvas or shall be | oaded a m ni nrum of
six (6) inches below the top of the sideboards to avoid spillage of
materials. The Contractor shall be responsible for cleaning up any
materials that fall fromtrucks and any danage caused by debris falling
out/of f of trucks.

32 CONTRACTOR STAFF

a. The contractor shall be accountable to the Government for conduct of
contractor enpl oyees and representatives. These individuals will be subject
to the sane rules of conduct on the mlitary installation (and at any
installati on under its cognizance) which apply to Governnent civilian
enpl oyees. The Covernnent reserves the right to refuse access to any
contractor enployee if the Contracting Officer determ nes such action to be
in the best interest of the Governnment.

b. The contractor shall designate a responsible project nanagenent
official of the conpany to represent himin all matters pertaining to work
under this contract. That individual shall be available to the Contracting
Oficer at all tinmes during regular working hours.

c. The contractor shall enpl oyee a conpetent English-speaking
superintendent at Fort Polk at all tines when work is being
performed. The superintendent shall devote his/her tine exclusively to
supervi sion of work in progress under this contract.

d. The contractor shall select well-qualified enpl oyees to perform work
under each task order, provide a qualified English-speaking supervisor to
direct work at each work site, and keep enpl oyees informed of al
i nprovenents, changes, and net hods of operations.

e. Wen renoval of a contractor enpl oyee or representative froma
facility of the installation becomes necessary due solely to the
i ndi vidual 's mi sconduct or a security violation, the contractor shall take
pronpt, appropriate action to renove that individual fromhis staff.

33 | DENTI FI CATI ON OF EMPLOYEES

a. The Contractor and all subcontractors shall furnish an
identification badge/card to each enpl oyee prior to commencenent of work on
site by any enployee, and all enployees shall wear a visible identification
badge at all tinmes on the job site. As a mninum the contractor's name
and phone nunber, enployee's photograph, title of contract, and enpl oyee
name/identification shall be displayed on the identification. Al
prescribed identification shall inmediately be delivered to the Contracting
O ficer for cancellation upon the rel ease of any enpl oyee

b. WORK IN SECURE AREA: In the event that work is required in a secure
area, the Contractor shall obtain and subnmit through the COR to the Fort
Hood Physical Security Ofice fingerprints of all persons enployed on the
project. Refer to applicable security clauses for additional specific
requi rements and procedures for obtaining enpl oyee identifications.

c. dothing worn by all contractor enployees shall conply with
appl i cabl e health and safety provisions and shall not include any portion
of past or present military uniforns. Oficial contractor |ogos and
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uni fornms are perm ssible.

34 LANGUAGE

For each work group which enpl oys individuals who do not speak English,
the contractor will provide a bilingual foreman who is fluent in the
English | anguage and in the | anguage of the workers. The Contractor
will inplement the requirenents of EM 385-1-1, paragraph 01.B01,
01.B02, and 01.C. 02 through these forenen.

34 DEVI ATI ON FROM PROPOSED MANAGEMENT PERSONNEL

The Contractor shall obtain prior witten approval fromthe Contracting
O ficer prior to making any changes in his proposed managenent staff set
forth in his technical proposal.

35 DEVI ATI ON FROM PROPOSED LI ST OF SUBCONTRACTORS

a. The Contractor shall update the list of his subcontractors nonthly
and submt the updated list through the CORto the Ordering Oficer by the
10th day of each nmonth. This list should contain all subcontractor

devi ati ons (increases/decreases) which vary fromthe original |ist of
contenpl ated subcontractors provided in the technical proposal.

b. In addition to the above, the contractor shall submt wth proposal
for each task order a list of subcontractors who will performwork under

each task order.

37 PROBLEM REPCRTI NG

The Contractor shall pronptly report to the Contracting O ficer
Representative (COR) all construction problens or design deficiencies
encount ered during construction. Report will include recomended
solutions or alternatives. The reporting is to be done on a form provi ded
by the Contractor. This nmay be called a Corrective Action Request (CAR),
Request for Information (or Instruction) (RFlI) or whatever title the
Contractor desires as long as the formand title is acceptable to the COR

38 CONTRACTOR ACCESS

The area wherein work is to be perforned under this contract will be
occupi ed by the CGovernnent Services throughout the construction period.
The Contractor shall have access to that portion of the area w thin which

work is to be performed. The novenent of Contractor personnel, his
equi prent, nmaterials, and tools shall be confined to this area.

39 RESERVED

40 CONSTRUCTI ON SPECI FI CATI ONS

See Section 01010 Wrk Pl an Requirenents
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41 GOVERNVENT EQUI PMENT ON THE SI TE

The Contractor shall cover equipnent that is to remain in place within
the area of contract operations and protect it agai nst damage or | oss; nove
and store equi pnment that is renmoved in performance of work where directed
or reuse in work as required by drawi ngs and specifications. Equipnent
tenporarily renoved shall be protected, cleaned and replaced equal to its
condition prior to starting work. Security for equipnent or materials that
is to be reused and is renoved for tenporary storage shall be the sole
responsibility of the Contractor.

42 CONSTRUCTI ON SI TE MAI NTENANCE

The Contractor shall store all supplies and equi prment at the location
designated for the Contractor's Managenment Ofice or at a location
desi gnat ed by/coordinated with the Contracting Officer's Representative so
as to preclude nechanical and clinmatic danmage. The site shall be
mai ntained in a neat and orderly manner | AW Fort Pol k Arny Base
regul ations. Vehicles will not be parked on grassy areas.

43 CONSTRUCTI ON DRAW NGS

The Contractor will utilize AutoCad to generate all draw ngs to
support his proposal and construction effort. The Governnment will provide
di sks of existing Government drawi ngs as applicable. The contractor shall
submt all draw ngs on disk and/or in hard copy, as required in each task
or der.

44 SERVI CES TO BE PERFORMED

The general requirenents for the nature and categories or work to be
performed under this contract includes but is not necessarily limted to
the follow ng:

Site clearing, building renovation, earthwork, site drainage and
utilities, roads and wal ks, cast in place concrete, brick masonry, bl ock
and tile masonry, structural netal, netal joists and decking, rough
carpentry, finish carpentry, built in cabinetry and furniture, roofing and
siding, sheetnetal work, doors, w ndows and gl azi ng, w ndow coveri ngs,
entrances and store fronts, lath and plaster, drywall, painting and wall
coverings, floor tile and carpeting, pipe and fittings, plunbing devices
and fixtures, fire extinguishing systens, fire alarmsystens and intrusion
det ection systens and equi pnent, heating and air conditioning and
ventil ating equi pment and systens, ducts and controls, boxes and wiring
devi ces, starters, breaker panels, switching devices and transforners,
lighting, primary and secondary power systens, asbestos abatenent, |ead-
based pai nt abaterment, and environnental revitalization.
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45 RESERVED

46 COMVENCEMENT OF MOBI LI ZATI OV VWORK

a. The Contractor shall comrence any nobilization and famliarization
activities prior to actual work on individual task orders as soon after
contract award as practicable. The contractor shall be able to perform
site visits, subnit cost proposals, and negotiate task orders with the
Government ten (10) days after contract award. The Contractor shall be
fully operational and capable of inmrediately starting physical work on any
task order within 45 cal endar days after contract award.

b. WTH N 10 CALENDAR DAYS UPON NOTI FI CATI ON OF AWARD THE CONTRACTOR
SHALL: Submit Performance and Paynent Bonds to the Contracting Oficer
(See Section 00100, "BONDS").

c. WTH N 5 WORKI NG DAYS OF ACCEPTANCE OF BONDS THE CONTRACTOR SHALL:

(1) Meet with the Contracting O ficer authorized representative to
establish the agenda for the pre-construction conference (See Section
00800, " PRE- CONSTRUCTI ON CONFERENCE") .

(2) Initiate nobilization to the contractor's yard as desi gnated by
the Contracting Oficer authorized representative.

(3) Initiate utility hookups at the contractor's yard.

d. WTH N 45 CALENDAR DAYS OF AWARD THE CONTRACTOR SHALL:

(1) Have all critical staff menbers on site.

(2) Be fully operational and capable of inmediately starting
physi cal work on any task orders previously negotiated with the
Gover nnment and on any required task orders.

47 LAYQUT OF WORK - SEE SECTI ON 00700

48 LI QUI DATED DANMAGES- CONSTRUCTI ON

(a) If the Contractor fails to conplete the work within the tine
specified in the task order, or any extension thereof, the Contractor
shall pay to the Governnent as |iquidated damages, the mi ni num anount of
$286. 00 for each day of contractor delay. Additional |iquidated damages
may be assessed as negotiated in each individual task order.

(b) If the Government term nates the Contractor's right to proceed, the
resul ting damage will consist of |iquidated damages until such reasonabl e
tine as may be required for final conpletion of the work together with any
i ncreased costs occasioned the Governnment in conpleting the work.

(c) If the Government does not terminate the Contractor's right to
proceed, the resulting danmage will consist of |iquidated damages until the
work is conpl eted or accepted.

49 HAZARDOUS MATERI ALS

The Contractor shall provide the Base G vil Engineering (BCE)
Environnental Office a list of all hazardous materials, storage, and
di sposal methods for the wastes generated to the Environmental O fice for
revi ew and approval prior to use of the materials. The Contractor shall

submt spill prevention and contingency plans to the Environnental O fice
for review and approval prior to start of work. Any costs associated with
spill clean up shall be borne by the Contractor.
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50 EQUI PMENT OMNNERSHI P AND OPERATI NG EXPENSE SCHEDULE

(a) Allowable cost for construction and marine plant and equi pnent in
sound wor kabl e conditi on owned or controlled and furnished by a Contractor
or subcontractor at any tier shall be based on actual cost data when the
Governnent can determ ne both ownership and operating costs for each piece
of equi prent or equi pment groups of simlar serial and series fromthe
Contractor's accounting records. Wen both ownership and operating costs
cannot be determned fromthe Contractor's accounting records, equipnent
costs shall be based upon the applicable provisions of EP 1110-1-8,
"Constructi on Equi pnment Oanership and Operating Expense Schedul e,” Regi on
VI. Working conditions shall be considered to be average for determ ning
equi pment rates using the schedul e unl ess specified otherw se by the
Contracting Officer. For equipnent not included in the schedule, rates for
conpar abl e pi eces of equi pnent nay be used or a rate may be devel oped using
the formula provided in the schedule. For forward pricing, the schedule in
effect at the tinme of negotiations shall apply. For retrospective pricing,
the Schedule in effect at the tine the work was performed shall apply.

(b) Equi prent rental costs are allowable, subject to the provisions of
FAR 31.105(d)(ii) and FAR 31.205-36, substantiated by certified copies of
paid invoices. Rates for equipnent rented froman organi zati on under
common control, |ease-purchase or sal e-l easeback arrangenents ill be
det erm ned usi ng the schedul e except that rental costs |eased froman
organi zati on under conmmon control that has an established practice of
| easing the sane or simlar equipnment to unaffiliated | essees are
all owabl e. Costs for mmjor repairs and overhaul are unall owabl e.

(c) \When actual equipnment costs are proposed and the total anount of
the pricing action is over $25,000, cost or pricing data shall be subnitted
on Standard form 1411, "Contract Pricing Proposal Cover Sheet." By
subm tting cost or pricing data, the Contractor grants to the Contracting
O ficer or an authorizing representative the right to exam ne those books,
records, docunents and other supporting data that will permt eval uation of
the proposed equi pment costs. After price agreenent the Contractor shall
certify that the equi pment costs or pricing data submtted are accurate,
conpl ete and current.

(d) This does not apply to term nations. See FAR Part 49 and EFARS
49.113(100).

51 ENVI RONVENTAL PROTECTI ON

a. The contractor shall be responsible for the proper renoval,
handl i ng, and disposal of all solid, Iiquid, and gaseous contam nants
including lead and freon in accordance with all Federal, state and
| ocal regulations and codes in addition to the provisions specified herein.

(1) Freon in existing refrigeration equipnent shall be renoved by
l'i censed personnel into cylinders and druns approved for recovery in
accordance with AR -88 and M| Spec BBF-142B. Freon shall not be
di scharged into the environnent. Al recovered freon shall be turned in to
the Base Civil Engineering (BCE).

(2) Discharge gaseous contamnants so that they will be
sufficiently diluted with fresh air to reduce the toxicity to an acceptable
I evel .

(3) Liquid contam nants may, subject to local utility standards,
be diluted with water to a |l evel of quality acceptable in the |ocal sewer
system or shall be disposed of in approved vessel at approved sites.

b. Al contam nants, scrap and debris resulting from operati ons under
this contract, shall be renoved at the end of each working day and haul ed

of f base. The Government will not provide
a disposal site for contam nants or toxic waste.
c. Burning of Materials and Debris. No materials or debris will be

burned on Government property.
d. Covered Chutes. Al chutes for contam nants, refuse, etc., shall be
covered or designed so as to fully confine the material to prevent the
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di ssem nation of dust.
e. The Contractor shall coordinate all activities which may require
envi ronment al docunentation or state environmental permits with the
Fort Pol k Arny Base Environnental Mnagenment (ENO) prior to start of
wor k.
f. See Section 01631, SPECI AL PRQIECT PECCEDURES FOR FORT POLK ARMY BASE,
and Section 01410, ENVI RONMVENTAL PROTECTI ON.

52 DELI| VERABLES

a. Except as specified or directed otherw se, the contractor shall
provide all deliverables, task order work, reports, plans, forns,
schedul es, etc., to the Contracting O ficer pronptly within the specified
schedul es. All plans, schedules, etc., nmust be reviewed and approved in
witing by the Contracting O ficer except as specified otherwi se herein and
as otherw se re-del egated by the Contracting O ficer.

b. Existing as-built draw ngs required for each task order shall be
provided (if available) to the contractor in hard copy and/or in fornat
conpatible with the automated systemin service at the U S. Arny Corps of
Engi neers EASTERN ARE OFFI CE, AREA ENG NEER (ATTN. CESW-AO E), 280 MLLER
ROAD, BOSSIER CITY, LA 71112-2505, copy furni shed Resi dent Engineer, C. Breck
Graves, Fort Polk Resident Ofice (ATTN. CESW-RO FP), PO Drawer 3919, Fort
Pol k LA 71459-0919.

Upon conpl etion of each task order, the contractor shall return updated as-
builts to the

CGovernnent in the sanme format before final paynent is nade by the
Governnent. Drawings will be provided both in hard copy and on a fl oppy

di sk.

c. The contractor shall submt for the Governnent approval a proposal
format similar to the CSI format, with other submttals, using autonated

and hard copy methods. This format will be reviewed by the Government and
nust be approved by the Contracting Oficer prior to its use on a proposal.
Proposal s for individual task orders shall include all information

necessary to conpletely describe the project.

53 CERTI FI CATES OF COVPLI ANCE ( SUBM TTALS)

Any certificates required for denonstrating proof of conpliance of
materials with specifications requirements shall be executed in six
copies. Each certificate shall be signed by an official authorized to
certify in behalf of the manufacturing conpany and shall contain the nane
and address of the contractor, the project nane and |l ocation, and the
quantity and state or dates of shipnent or delivery to which the
certificates apply. Copies of |laboratory test reports submtted with
certificates shall contain the nane and address of the testing | aboratory
and the date or dates of the tests to which the report applies.
Certification shall not be construed as relieving the contractor from
furni shing satisfactory material, if the material is found not to neet the
specific requirenent.

54 SCHEDULI NG WORK

a. Before commencenent of work under a task order, the Contractor
shall confer with the Contracting Oficer and agree on a sequence of
procedure; neans of access to prem ses and buil ding; space for storage of
materials, fixtures and equi pnent (excluding conputes); delivery of
materi al s and use of approach; use of corridors, stairways, elevators;
neans of communi cations; |ocation of partitions, eating spaces, and
restroons for Contractor's enployees, etc. A preconstruction conference
may be schedul ed at the discretion of the Contracting Oficer or his
desi gnat ed representative.
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b. Mst work will be perforned in occupied areas. Furniture and

portabl e office equipment in the inmediate area will be noved by the
Contractor and replaced to its original position. |If the work required by
the task order will not allow for replacing furniture and portable office
equi pnent in its original location, the contractor will replace those itens

in new | ocations as assigned by the Contracting Oficer or his designated
representative. Delivery of materials and equi pnent shall be nade with a
m ni mum of interference to Governnent operations and personnel .

c. Wen detours or street closures are required either during regul ar
duty hours or non-duty hours, the contractor shall notify the Contracting
Oficer or his designated representative, in witing, at |least ten (10)
wor k days in advance of the occurrence, describing the circunstances and
requesting approval. The contractor shall be responsible for providing all
necessary traffic control, such as street blockages, traffic cones,
flagnmen, etc., as required for each task order at no additional cost to the
Governnment. The final street repair shall be conpleted within 14 days
after the start of any street denolition for utility crossings or other
purposes. Any part of the street returned to services prior to final
repair shall be maintained snboth with hot-mx cold-lay surface course.
Proposed traffic control nethods shall conply with the UniformTraffic
Control Device Manual and shall be submitted to the Contracting O ficer or
hi s designated representative for final approval.

d. At the end of each working day, the contractor shall notify the
Contracting Officer or his representative of the |locations of work to be
acconpl i shed the follow ng work day via daily inspection |ogs.

e. Wirk which requires tapping into existing electrical, sewer, water,
stormsewer, air lines, controls, alarns, telephone wires, etc., shall be
performed in a manner whi ch causes mninuminterference with Base operations.

(1) \Where possible, and as directed by the Contracting O ficer or
hi s designated representative, interruptions to utility services in other
than fam |y housing areas, shall occur during a weekend or during other
than regul ar working hours and shall be coordinated with the Contracting
O ficer or his designated representative.

(2) Wen interruption of utility services is required, either
during regular duty hours or non-duty hours, the contractor shall notify
the Contracting Officer or his designated representative, in witing, at
| east fourteen (14) cal endar days in advance of the occurrence, describing
the circunstances and requesting approval. The contractor shall be
required to shut off and restore service unless otherw se directed by the
Contracting Oficer.

55 CONSTRUCTI ON SCHEDULES

a. For each task order the Contractor will be required to prepare and
submt to the Contracting Officer a practicable schedule as outlined in
Section 00700, "SCHEDULES FOR CONSTRUCTI ON CONTRACTS', Section 01320,
"PRQIECT SCHEDULES (NETWORK ANALYSI S SYSTEM " and Section 01321, PROGRESS
SCHEDULE (BAR CHART)." Schedules will be in bar chart format as descri bed
in Section 01320, unless otherw se specified in the task order. Cost for
preparing bar charts are considered part if the Contractor's |abor rates
and will not be separately priced.

b. Critical Path Method (CPM format schedul es, when required will be
provi ded as described in Section 01320. Costs for preparing and updating
CPMwi Il be included in the task order.

c. The Contractor shall utilize a conputer software programto generate
his construction schedule. Software programshall include all requirenents
for "Schedule for Construction Contracts" FAR 52.236-15. Suggested
software is Mcrosoft Project, but the Contractor may submit an alternate
software for approval. Schedule will be submitted both on disk and in hard

copy.
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56 COWPLETI ON OF TASK ORDERS

a. Performance tine will be negotiated for each task order considering
that all task orders issued will be acconplished and perforned
concurrently. The contractor shall provide a bar chart schedul e, unless
ot herwi se specified, with each proposal which will be revised and

resubm tted based upon the negotiated conpletion date. The bar chart shall
be updated weekly for each task order after the Contractor receives the
notice to proceed for that task order. Sone task orders may require phase
conpletion tines. Conpletion tines for individual phases of such task
orders will be determ ned by mutual agreenent during project proposal
negoti ati ons.

b. The followi ng requirenments pertain to tinmely conpletion of task
orders. The performance period for any task order shall begin as indicated
upon the task order. A task order is considered conplete upon final
acceptance of work conpl eted under that order to include delivery of
acceptabl es, required as-builts, draw ngs, DD Form 1354, DA Form 2877, O8&M
training and nmanual s, and warranty i nformation.

c. The contractor shall plan, perform and manage all work so as to
comply with specified conpletion dates without resort to other task orders
and without resort to other actions which result to additional cost to the
Governnent. The follow ng categories shall be used as a basis for
estimating conpl etion dates:

(1) Proper crew sizes and equi pnent.

(2) Use of subcontractors.

(3) Required phasing.

(4) Concrete curing.

(5) CGovernnment delay of access to work site.

(6) Testing and evaluation of work site conditions which require
extra days.

(7) Docunented unavailability of materials or equipnent.

(8) Full conpliance with any applicable law, regulation, or safety
requi renent which delays tine beyond the nunber of days all owed by other
el ement s.

(9) Extensive coordination required for use of utilities and
di gging permts.

(10) Factors beyond the contractor's control delay work.

(11) Negotiate a conpletion time which woul d appear sooner than
nornmal based on priority and criticality work conpl etion.

57 NOTI CE OF COVPLETI ON OF TASK ORDER

The contractor shall notify the Contracting O ficer upon conpletion of each
i ndi vi dual task order. The contractor shall give a m ni num advance notice
of two (2) working days of the date the work will be fully conpl eted and
ready for final inspection.

58 COWPLETI ON | NSPECTI ON

a. Upon conpletion of all work, or any increnent thereof established by
a conpletion tinme stated el sewhere in the specifications, the contractor's
QC system manager shall conduct a conpletion inspection of work and devel op
a "punch list" of items which do not conformto the approved plans and
specifications. Such a list shall be included in the contractor's QC
docunentation, as required by below and shall include the estimated date by
which the deficiencies will be corrected.

b. The contractor's QC system manager or his staff shall conduct a
second conpl etion inspection with the COR to ascertain that all
defici enci es have been corrected. The conpl etion, inspection, and
correction of any deficiencies required by this paragraph will be
acconplished within the tine stated for conpletion of the entire work or
any particular increnent thereof if the project is divided into increnents
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by separate conpletion dates. The conpletion inspection and second

i nspection shall be perforned before projects are turned over through the
Eastern Area OFfice, with a copy furnished Ft Polk Resident Ofice to the
DPW as bei ng conpl et e.

c. Docunentation:

(1) Records: The contractor shall maintain current records of
qual ity control operations, activities, and test perforned including the
wor k of suppliers and subcontractors. These records shall be entered on
the Daily Construction Quality Control Report formand include a
description of trades working on the project, nunmbers of personnel working,
weat her conditions encountered, any del ays encountered, and acknow edgenent
of deficiencies noted along with the corrective actions taken on current
and previous deficiencies. The contractor shall provide the formas a
carbon-less three-part, three-color form Forward the original (white copy)
and the yellow copy (first copy) to the Contracting Officer's Authorized
Representative (COR). The contractor will retain the pink copy (second
copy) in the contractor files. These records shall also include factual
evi dence that require activities or test have been perfornmed. This shall
consist of, but not limted to, the foll ow ng:

(a) Type and nunber of control activities and test involved.
(b) Results of control activities or test.

(c) Nature of defects, cause for rejections, etc.

(d) Proposed renedial action.

(e) Corrective actions taken.

(2) Contents: Quality control records shall cover both conform ng
and defective or deficient features and shall include a statenment that
supplies and material incorporated in the work have been inspected and
conmply with the contract. Two |egible copies of these records shall be
furnished to the Contracting O ficer daily.

d. Notification of Conpliance: The Contracting Oficer will notify the
contractor if any nonconpliance with the foregoing requirenments. The
contractor shall, after recei pt of such notice, take inmedi ate corrective
action. Any such notification delivered to the contractor or the
contractor's representative at the work site shall be deened sufficient for
the purpose of official notification. 1f the contractor fails or refuses to
comply with the request action pronptly, the Contracting Oficer may issue
an order to stop all or part of the work until satisfactory corrective
action has been taken. No portion of work tinme lost as a result of any
stop work order shall be nade the subject of a claimfor extension of tine
or excess costs or damages by the contractor.

59 CONTRACT PROGRESS REPORTS

a. The contractor shall submt a weekly progress report to the
Contracting Officer or his designated representative for each task order
i ssued but not conpl et ed.

b. The report will use ENG Form 2454 unl ess an alternative progress
report format is proposed by the contractor for approval by the
CGovernnent. Any changes or additions requested by the Governnent will be
included in the format. Each report is to be signed and dated by the
contractor.

c. The contractor shall also furnish weekly updated summary bar chart
listing all delivery orders issued to date. The summary bar chart shall be
provi ded on conputer diskette and in hard copy.

60 MATERI AL APPROVAL SUBM TTALS

a. Mterial submttal requirenments will be determ ned during
negoti ati ons of individual task orders. Submttals acconplished | AWthe
clause "Materials and Wrknmanshi p* shall be submitted in four copies unless
ot herw se specified. Subnittals applicable to the entire contract shall be
approved by the Contracting Oficer prior to start of work on any task
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or der.

b. Certificates which denonstrate proof of conpliance of materials with
specifications requirenents shall be executed in four copies. Each
certificate shall be signed by an official authorized to certify in behalf
of the manufacturing conmpany and shall contain the nane and address of the
contractor, the project nane, |locations, and the quality and dates of
| aboratory tests.

c. \Where task orders require reports to be submtted with
certification, the reports shall contain the nane and address of the
testing |l aboratory and the dates of the tests to which the report applies.
Certification shall not be construed as relieving the contractor from
furni shing satisfactory naterial that conplies with the task order's plan
and specifications if, after tests are perforned on sel ected sanples, the
material is found not to neet the specific requirenments.

d. Required tests will be ordered as required per task order. Were
testing sanples fail to neet specification requirenents, the materials
represented by the sanple shall be replaced with naterials which do neet
the specifications. Al re-testing costs will be borne by the contractor.
Sanpl es shall be clearly identified. The Governnent reserves the right to
sanpl e and test materials for conpliance with appropriate specifications.
(See Contractor Quality Control System)

61 OPERATI ON AND MAI NTENANCE

a. Prior to final acceptance and paynment of each Task Order, the
Contractor shall submt one (1) conplete equipnent listing (to include nanme
pl ate data) and three (3) copies of all operation and mai nt enance
manual s to the Contracting Officer's Representative for al
nechani cal /el ectrical systens, electrical controls, etc.

b. Three work days in advance of final acceptance and paynent, the
contractor shall conduct a training session (one-hour mninmum on site) to
brief up to six (6) Governnent personnel on the operation and mai ntenance
procedures of such systens. The Contractor is required to provide three
(3) conplete tear-down/overhaul /repair manuals and two (2) conpl ete service
literature catal ogs for the equi pnent manufacturer's engi neered machi nery
products for the equi prent provided, as specified by task order.

62 TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER

(a) This provision specifies the procedures for determination of tine
extensions for unusually severe weather in accordance with the contract
cl ause, Section 00700, "DEFAULT (FI XED- PRI CE CONSTRUCTION)." In order for
the Contracting Oficer to award a tine extension under this clause, the
followi ng conditions nust be satisfied:

(1) The weat her experienced at the project site during the task
order period nmust be found to be unusually severe, that is, nore severe
than the adverse weather anticipated for the project l|ocation during any
gi ven nont h.

(2) The unusually severe weather nust actually cause a delay to
the conpletion of the project. The delay nust be beyond the control and
wi thout the fault or negligence of the Contractor.

(b) The follow ng schedul e of monthly anticipated adverse weat her
del ays i s based on National Oceanic and At nospheric Adm nistration (NOAA)
or simlar data for the project location and will constitute the base line
for nmonthly weather tine evaluations. The contractor's progress schedul e
nust reflect these anticipated adverse weat her delays in all weather
dependent activities.

MONTHLY ANTI Cl PATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (5) DAY WORK WEEK
JAN FEB MAR  APR MAY  JUN  JUL AUG  SEP CCT NOV DEC
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(c) Upon acknow edgnent of the Task Order and continuing throughout the
task order, the contractor will record on the daily CQC report, the
occurrence of adverse weather and resultant inmpact to normally schedul ed
wor k. Actual adverse weat her del ay days must prevent work on critical
activities for 50 percent or nore of the Contractor's schedul ed work day.

(d) The nunber of actual adverse weather delay days shall include days
i npacted by actual adverse weather (even if adverse weather occurred in
previous nonth), be cal culated chronologically fromthe first to the | ast

day of each nonth, and be recorded as full days. |If the nunber of actual
adver se weat her del ay days exceeds the nunber of days anticipated in
par agraph (b), above, the Contracting Oficer will convert any qualifying

del ays to cal endar days, giving full consideration for equivalent fair
weat her work days, and issue a nodification in accordance with the contract
cl ause, Section 00700, "DEFAULT (FI XED- PRI CE CONSTRUCTI ON). "

63 DI SPCSAL OF WASTE MATERI ALS

a. Any waste, construction debris, or excess material, resulting from
performance of the contract shall be renoved from and di sposed of off Fort
Pol k by the Contractor in accordance with all applicable
Federal, State, and local regulations. Al equipnent and materials to be
removed fromthe project site not specifically identified for turn-in to
the Governnent shall becone the property of the Contractor. Contractor's
attention is directed to Section 00800 (Environnental Protection), for special
requi renents on di sposal of hazardous wastes types.

b. Dunping/cl eaning out of concrete trucks on Fort Polk is prohibited.
Concrete truck chutes only may be rinsed at the construction site.

Wast ewat er and concrete fromthis rinse shall be collected in a high
density pol yethyl ene (HDPE) plastic-lined pit excavated by the Contractor
at the site. At the end of pouring operations, the Contractor shall
excavate all the waste and liner and properly dispose of same. The pit
shall be conpletely backfilled and the site restored to original

condi ti ons.

c. The Contractor shall turn-in all materials specifically designated
for turn-in to the Governnent to a location at Fort Pol k, as designated by
the Contracting Officer. The Contractor shall obtain a receipt fromthe
Gover nnent enpl oyee responsi bl e for receiving the returned equi pnment or
materi al as evidence of conpliance. A copy of the receipt(s) shall be
submtted to the Contracting Oficer prior to final inspection of the
proj ect.

64 PAYMENT FOR MATERI ALS DELI VERED OFF-SI TE

Pursuant to the clause entitled "Paynments Under Fixed Priced Construction
Contracts" materials delivered to the contractor at |ocations other than
the site of the work may be taken into consideration in nmaking paynents if
included in paynent estimates and if all the conditions of the General
Provisions are fulfilled. Payment for itens delivered to | ocations other
than the work site will be limted to those naterials which have been
approved, if required by the technical provisions; those materials which
have been fabricated to the point where they are identifiable to an item of
wor k required under this contract. Such paynent will be nade only after
recei pt of paid or receipted invoices or invoices with cancelled check
showing title to the itens in the prime contractor and including the val ue
of material and |abor incorporated into the item |In addition to petrol eum
products, paynent for materials delivered off-site is limted to the
followi ng itens: NONE

65 WRI TTEN GUARANTEES AND GUARANTOR S REPRESENTATI VE
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The Governnent is entitled to all standard commercial | y-of fered
warranti es/ guarantees. The contractor shall obtain all warranties, have
them executed in witing an furnish themto the Contracting O ficer prior
to final inspection. Additionally, the contractor shall furnish, with each
guarantee, the nane, address, and tel ephone nunber of guarantor's
representati ve who, upon the Contracting Oficer's request, will honor the
guar antee during the guarantee period and who will provide the services in
accordance with the guarantee terns. (Reference Section 01700.)

(End of Statenent)

66 PAYRCLLS

a. Acertified copy of all payrolls will be submtted to the Ordering
Oficer or COR on a weekly basis.

b. The contractor will be responsible for the subm ssion of certified
copi es of the payrolls of all subcontractors.

67
68 BASI S FOR SETTLEMENT OF PROPOCSALS

Actual costs will be used to determ ne equi pnent cost for a
settl ement proposal subnmitted on the total cost basis under FAR
49.206-2(b). In evaluating a term nation settlenent proposal using the
total cost basis, the followng principles will be applied to determ ne
al | owabl e equi pnent costs:

(1) Actual costs for each piece of equipnent, or groups of simlar
serial or series equipnment, need not be available in the contractor's
accounting records to determne total actual equi pnment costs.

(2) If equipnent costs have been allocated to a contract using
predeterm ned rates, those charges will be adjusted to actual costs.

(3) Recorded job costs adjusted for unallowabl e and unal |l ocabl e
expenses will be used to determ ne equi pnent operating expenses.

(4) Omnership costs (depreciation) will be determ ned using the
contractor's depreciation schedule (subject to the provisions of FAR
31.205-11) .

(5) License, taxes, storage and insurance costs are nornally
recovered as an indirect expense and unless the contractor charges these
costs directly to contracts, they will be recovered through the indirect
expense rate.

69 LI ST OF DOCUMENTS, EXHI BI TS, AND OTHER ATTACHVENTS

See Section 00710, 00720, 00730, and 00740 for applicabl e docunents,
exhi bits, and other attachnents.

70 CONTRADI CTI ON I N QUANTI TI ES

Any contradiction in quantities requested (i.e., 6 copies required by
CIDS and 4 copies required by Division | specifications) the greater
quantity will be provided.

71 REMOVED
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72 PHYSI CAL DATA

Data and information furnished or referred to belowis for the
Contractor's information. The Governnment shall not be responsible for any
interpretation of or conclusion drawn fromthe data or information by the
Contractor.

a. The physical conditions indicated on the drawings and in the
specifications are the result of site investigations by surveys and
bori ngs.

b. Gound water |evels
It has been observed that ground water levels in heavily tinbered or
grassed areas quite often undergo a significant tenporary rise when the
area is cleared and/or stripped. This increase in water |evel can hinder
traffic and construction progress in the affected areas. The duration of
the ground water rise varies considerably, depending on prevailing weather
and/or climatic conditions. Ref: Yearbook of Agriculture, 1957, copy
avai l able for inspection in Fort Wirth District Ofice.

73 REMOVED

74 CONTRACT PERI ODS

(a) Base Bid (One Year): The contract period shall be 365 cal endar days
fromthe date of award of the Base Bid.
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(b) Option Bids: The contract period shall be 365 cal endar days fromthe
date of award of each option (See Special Cause OPTION TO EXTEND THE
TERM OF THE CONTRACT).

75 FI RMt FI XED PRI CE (FFP) TASK ORDER

a. Afirmfixed price (FFP) task order provides for a price that is not
subject to any adjustnment on the basis of the contractor’s cost experience in
perform ng the task order.

b. The Contractor shall review the scopes of work for
conpl et eness/ bi ddability and then provide a proposal for the work. Wen there
exi sts the need for architect-engineer services associated with the
construction, the contractor will develop a work plan as specified by the
Governnent to cover the engineering requirenents as well as prepare one
proposal to cover the costs of devel opment of the work and the foll ow on
construction effort. |In either case, when preparing the proposal, the
contract bid schedule line itemdisciplines will be used to price |abor hours
to be performed by the Prinme Contractor, with only hours being negoti at ed.
For work that the Prine Contractor intends to subcontract out, conpetition
nust be obtained and the nost fair and reasonable prices reflected in the
Contractor’s proposal. The Governnent shall eval uate the proposal, assures
conpetition is present and sufficient, when required; determ nes price
reasonabl eness; negotiates with the Contractor, if necessary; and issues the
FFP task order.
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76 UNDEFI NI TI ZED TASK ORDER (UTO)

(a) The issuance of UTO s as undefinitized actions will be the exception, rather than
the rule, under this contract. A UTO nay be issued by the Contracting Oficer when work
nmust commence al nost inmediately and there is insufficient time to fully definitize the
price. In these cases, the Governnent will have, as a mnimum a Scope of Wrk and an
I ndependent Covernment Estinmate conpleted. (Qherw se, the action falls under the
definition of an Undefinitized Contract Action (UCA) for which the district has no
authority to issue without prior approval by higher headquarters.) Task Orders will be
issued with a not-to-exceed anount which reflects the nost accurate estimte of the
wor k.

(b) For any UTO the Governnent will usually obtain a price proposal fromthe
Contractor prior to issuing the task
order. In this way, the | GE can be conpared with the proposal and a nost realistic
not-to-exceed linmt can be established for obligation under the task order. As in the
firmfixed-price task orders, the contract bid schedule line itemdisciplines will be
used to price labor hours for work to be perforned by the prine contractor, with only
hours being negotiated. For work that the prinme intends to subcontract out, conpetition
shall be obtained and the nost fair and reasonable prices reflected in the contractor's
proposal . The Governnent will then evaluate the proposal, assure conpetition is present
and sufficient (when required), determ ne price reasonabl eness, negotiate with the
contractor if necessary, and take action to issue a nodification to the task order to
definitize the action. Government will ensure that adequate funds exist prior to issuing
the definitization nod.

(c) In those cases where the task order nust be issued without the contractor's
proposal, the following limtations wll
appl y:

(1) Contractor's proposal shall be submtted to the Government within 30 cal endar
days after the issuance of the task order by the Contracting Officer; if it is not,
Contracting Officer will take action to termnate the task order.

(2) Contractor shall not performwork beyond 50% of the not-to-exceed obligation
wi t hout having submtted a qualifying proposal to the Governnent.

(3) The Governnent nmy increase the 50% performance limtation stated above in
paragraph (c)(2) to 75% when the

Contractor submits a qualifying proposal; this increase will be acconplished via a
nodi fi cation (signed by the Contracting Oficer) to the task order.
(4) Al task orders issued as UTO s shall/will be definitized within 90 cal endar

days after receipt of the contractor's
proposal ; any extension of this tinme nust be approved by the Contracting Oficer in
witing prior to the 90th day; the
Area Ofice will submt the justification for the extension to the Contracting O ficer
for approval .

FAI LURE TO ADHERE TO THESE Tl ME CONSTRAI NTS WLL RESULT I N THE CONTRACTI NG OFFI CER S
TAKI NG ACTI ON TO TERM NATE THE TASK ORDER

77 TI ME- AND- MVATERI AL (T&\W) TASK ORDER

a. Time-and-material (T&V) task orders provides for acquiring supplies or services on
the basis of: (1) direct labor hours at specified fixes hourly rates that include wages,
over head, general and adm nistrative expenses, and profit and (2) material cost,
including, if appropriate, material handling costs as part of material costs. A T&M
task order will be used only when it is not possible at the time of placing the contract
to estimate accurately the extent or duration of the work or to anticipate costs with
any reasonabl e degree of confidence.

b. The Contractor shall review the scopes of work for conpl eteness/bidability and

then provide a proposal for the work. 1In preparing the proposal, the contract bid
schedule line itemdisciplines will be used to price all |abor hours proposed, i.e.,

| abor hours of the prinme and any work to be subcontracted out. Material costs will be
priced separately and should reflect the Contractor’s effort to obtain the nost fair and
reasonabl e price. Paynment will be made in accordance with the provisions of FAR 52.232-

7, PAYMENTS UNDER Tl ME- AND- MATERI ALS AND LABOR- HOUR CONTRACTS (see Section 00700),
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78 52.228-15 PERFORMANCE AND PAYMENT BONDS— CONSTRUCTION
Performance and Payment Bonds--Construction (July 2000)

(a) Definitions. As used in this clause--

"Original contract price' means the award price of the contract; or, for requirements contracts, the

price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price

payable for the specified minimum quantity. Origina contract price does not include the price of

any options, except those options exercised at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the

successful offeror shall furnish performance and payment bonds to the Contracting Officer as

follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time

of contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Sandard Form 25-A). The pena amount of payment bonds at the time of

contract award shall be 100 percent of the ariginal contract price.

(3) Additional bond protection. (i) The Government may require additional performance and

payment bond protection if the contract price isincreased. The increase in protection generaly

will equal 100 percent of the increase in contract price.

(ii) The Government may secure the additional protection by directing the Contractor to increase

the pena amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any

necessary reinsurance agreements, to the Contracting Officer, within the time period specified in

the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer,

but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall bein the form of firm commitment,

supported by corporate sureties whose names appear on the list contained in Treasury Department

Circular 570, individual sureties, or by other acceptable security such as postal money order,

certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury

Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is

published in the Federal Register or may be obtained from the:

U.S. Department of Treasury

Financial Management Service

Surety Bond Branch

401 14th Street, NW, 2nd Floor, West Wing

Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of theright to

sue on the payment bond is void unless it isin writing, signed by the person whose right is

waived, and executed after such person has first furnished labor or materia for usein the

performance of the contract.
(End of clause)
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79 DAMAGE RESPONSI BI LI TY

(a) Pursuant to contract clause entitled "PROTECTI ON OF
GOVERNMVENT BUI LDI NGS, EQUI PMENT, AND VECGETATI ON', the foll owi ng schedul e
of deductions shall be applicable if it becones necessary to nake
deductions in the contract price for danmages resulting fromcontractor's
operations. The Contractor shall notify the Contracting Oficer
i medi ately of damage to Governnment or private property, or injury to any
person resulting fromhis operations. The Contractor shall advise
the contracting officer or his authorized representative of damage to
Governnent facilities due to vandalismor other causes on the day he first
noti ces such damage

(b) Trucks and/or trailers will be driven on existing
roads only and not across or through park areas to facilities.
(c) Damages will be assessed for trees that are injured by

nowers or trinmmng crews. Trees that are totally destroyed wll
be assessed val ues as shown in the following table. Were the
bark and canbium |l ayers are injured, danages will be assessed as
a percent of the tree's circunference. For exanple, if a tree
val ued at $100.00 received an injury causing renoval of 25
percent of the canbium around the circunference, then a tota
damage of $25.00 has occurred. |If nore than 50 percent of the
canbi um around the tree's circunference is damaged, the tree wll
be considered a total |oss.

Tree Di aneter Tree Val ue

(I nches, neasured at 12 (Dol I ars)

i nches above ground)

2 $ 40.00
3 $ 70.00
4 $ 100.00
5 $ 140.00
6 $ 180.00
7 $ 230.00
Tree D aneter Tree Val ue
(I nches, neasures at 4.5 (Dol | ars)
f eet above ground)
8 $ 280.00
9 $ 330.00
10 $ 380.00
11 $ 430.00
12 510. 00
13 600. 00
14 700. 00
15 800. 00
16 910. 00
17 1020. 00
18 1150. 00
19 1280. 00
20 1420. 00
(d) Damage to trees larger than 20 inches in dianmeter will be

eval uated on an individual basis by Governnent or contract appraisers.
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80 YEAR 2000 COVPLI ANCE

In accordance with FAR 39. 106, the contractor shall ensure that with
respect to any design, construction, goods, or services under this contract
as well as any subsequent task/delivery orders issued under this contract
(if applicable), all information technol ogy contained therein shall be Year
2000 conpliant. Specifically the contractor shall

a. Perform nmmintain, and provide an inventory of all major
conponents to include structures, equipnent, itens, parts, and furnishings
under this contract and each task/delivery order that may be affected by
the Y2K conpli ance requirenent.

b. Indicate whether each conponent is currently Year 2000 conpliant
or requires an upgrade for conpliance prior to governnent acceptance

(End of Paragraph)

81 REQUI RED | NVENTORY OF | NFORVATI ON TECHNOLOGY (52. 0000- 4040)

I n accordance with paragraph 52.0000-4039, "Year 2000 Conpliance", the
inventory of all information technol ogy, including enbedded systens (i.e.
m cr opr ocessor - based equi pnent) furni shed under this contract which may be
af fected by the Year 2000 conpliance requirenent shall contain the

foll owi ng i nformation:

a. Contract nunber, project title, name of contractor

b. Equi pnent nane/| abe

c. Indication on whether the informati on technology is currently Year 2000
conpliant or requires an upgrade for conpliance prior to governnent

accegt ance

c. Munufacturer's nodel/serial nunber and date nmanuf actured

d. Specific location of equipnment, i.e., building/roomnunber

e. |If equipnment is a controller only, indicate what other equipnent is
controlled by this controller

f. Interoperability: identify any other equipnent that is

sendi ng/receiving information to nonitor or control said equi pnent

g. If aPC, including laptop, is required to program update data, etc.
of said equi pnent, provide PC specifications, operating software nane and
ver si on nunber

h. Method used to determ ne Y2K conpliance, i.e., field test,

manuf acturer's Statenent of Conpliance, etc.

See Appendi x A at Section 00800 for a |ist of exanples of enbedded systens.

(End of Paragraph)

END OF SECTI ON 00800
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