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PREPROPCSAL MEETI NG FOR THE
CONSTRUCTI ON REQUI REMENTS CONTRACT FOR THE

LI TTLE RI VER PRQJIECT

BE | T REMEMBERED t hat the above-entitled matter cane on
for hearing on the 2nd day of July, 2003, A D., beginning at
9:07 a. m at the Corps of Engineers, Little River Project
Ofice, 3110 F.M 2271, Belton, Texas 76513, and the follow ng
proceedi ngs were reported by Holly R Wl fe, Certified

Short hand Reporter in Bell County and the State of Texas.
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MR MLLER  Good norning. Wlconme to the
preproposal neeting for the Little River Project Construction
Requi rements Contract. We'll get to the inportant part
first. The men's rest roomis down the hall, imediately on
the right-hand side. The ladies' rest roomis just outside
t he door here on the right.

And with us this norning is Holly Wlfe. She
will be taking the m nutes of the neeting, so that they're
accurately recorded, so that we can send this out on e-mail
just as solicitation, and everyone can be nade aware of the
proceedi ngs or the minutes for this neeting.

I'"d like to ask -- let's keep this infornal
And if you have any questions or comrents at any tinme, inject
themat that tine. Do not wait until the very end.

| did not receive any fornmal questions in

witing for this particular nmeeting. Wen we do receive

those, | will read those into the mnutes so that they're
recorded, as well. But if you have questions at this time, or
any time during the neeting, | ask that you go ahead and speak

up at that tine, please

MRS. JETTON: | think Holly asked, too, if you
woul d identify yourself prior to asking a question

MR MLLER Right. |If you have any questions
or conmments -- | told her | would do that -- please identify

yoursel f so that everyone who may not be here can al so know
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who was involved with a question.

My nane is Ron Mller. 1'mthe contracting
officer's representative for this contract, and I will perform
the contract administration, when awarded. M duty station is
here at the Little River Project.

And | would like to introduce Suzanne Jetton.
She's the contract procurenent specialist for this contract.
She works in Fort Worth at the contracting division up there.
Very, very know edgeabl e.

I would also like to introduce two other
i ndi viduals, which is Geg Pope in the red shirt. He is the
proj ect manager for the Little River Project. Sitting on his
right is JimH ghtower, the primary quality assurance
representative for this contract, for the government.

W' ve got sone ot her Corps enpl oyees in the
room but | would Iike to know each and every one of you, so
if we may, John, if you would start, tell us who you are and
what conpany you represent, please.

MR. BRYANT: [|'mJohn Bryant. [|I'mwth Waco
Pavi ng.

MR. KIPHEN: |'m Dal e Ki phen w th CSS,

I ncor por at ed.

MR GRAHAM Charl es Graham CSS.

2

H GH  Don High, Jamail Construction.

MR. VILLAREAL: |'m Abe Villareal w th Mpco,
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I ncor por at ed.
MR MUNI Z: Joe Muniz with Mapco,
I ncor por at ed.

MR. H GHTONER: Jim Hightower, Little River

Proj ect.
MR. POPE: Greg Pope, Little River Project.
MR. TAGGART: Dennis Taggart, TTG Utilities.
MR. MCHNA: Larry Mchna, Little River

Proj ect.

MR. H PP: Tomy Hi pp, G anger Lake.

MR. BOHAC. Ben Bohac, Granger Lake.

MRS. JETTON. Suzanne Jetton from contracting.

MR MLLER W have had this type of contract
in place since 1986. The contract is an indefinite quantity,
indefinite delivery requirenents-type contract. In sinple
English, there are approximately 60 different construction
services specified which we may request, and which you will
perform on an as-needed basis, as funded. There is no ninimm
guarantee with this contract.

However, it being a requirenents contract, that
nmeans when we do this work, you will performit for us unless
we do it by volunteer or by governnent enployee, and that's
not real common. So you're guaranteed the work, basically.
You're not guaranteed a m ni nrum anount of work, because it is

all fundi ng dependant.
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The five lakes -- I'mgoing to go through the
contract kind of step by step, so if you'd like to foll ow
along, if you have one with you. Covers the five |lakes within
the Little River Project. That's Belton, Stillhouse Holl ow,
Ceorgetown, Granger, and Canyon Lakes. W used to award these
contracts by |low bid, sinple sealed bid process back when we
had Belton and Stillhouse alone in the contract, back in
1986. Since then, it's becone conmon practice to request
proposal s because of the geographic area that we're covering,
sone 150 miles, and the logistics required in covering that
| arge an area, and multiple services happeni ng
si mul taneously. W have gone to a proposal process now where
you will subnmit a proposal that has certain criteria requested
t herein.

The estimated contract amount for the base
peri od and each option period is between -- is estimted to be
one mllion dollars with a total of three mllion over the
life of the contract, the three years within the contract.

Hi storically, the value of this contract has
been between 600,000 to one million dollars per year

Proposals are due by 4:00 p.m on the 17th of
July.

Suzanne, | would like for you to cover sections
begi nning at 100 to discuss the proposal process itself,

pl ease.
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MRS. JETTON: Sure. A couple of comrents just
on Section 10, which was the bid schedule. This does include
a base, plus two options. It's a little bit different than
some of themyou nmight have seen in the past. |In the past
they had an econom c price adjustnent factor applied to option
years. This year we do have a base, plus two options that you
will be subnitting prices on

Section 100, just to draw a fewitens to your
attention. The first paragraph there includes points of
contact, both Ron and nyself and e-mail information if you do
have questions throughout the process.

Wanted to make one note. These minutes are for
information only. |It's not going to change anything in
solicitation. |If there is a need to have a change, it will be
i ssued by an anendnent.

On the second page of Section 100, two itens |
want to bring to your attention. One, if we do have an
anmendnment, it will be posted to our website, which is |isted
there, and it is your responsibility to check that website to
see if anmendnents have been posted.

The second item covers the small business
subcontracting plan. It applies only to | arge busi nesses that
are subnitting a proposal, and it outlines the goals and goes
t hrough sone information in regard to that plan, and it is

required if you are a | arge business.
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Section 110 is the offeror's checklist. This
is just a tool that you might be able to use to nake sure that
you've identified the items that need to be subnitted with
your proposal. And sone itens just to check for there.

Section 120 and 150 is really, | guess, the
heart of the proposal subm ssion process. There are in
paragraph 1.1, the areas that will be evaluated. It includes
the technical, the program nmanagenment, past perfornance,
financial capability, and then the price and cost proposal

When we receive these proposals, there is a
techni cal eval uation board that will give a quality evaluation
for each proposal that is deened to be responsible to the
solicitation. The government will nake no assunptions
concerning the capabilities or facilities, or any intent of
the contractor. We're going to evaluate based on what you
submt to us. So clear identification of these elements is
your responsibility.

Vol une one of the proposal, the technica
i ncl udes four elenments, conprehension, experience, equipment,
and nmanpower. Program managenment is the next elenment. It
i ncl udes key personnel and organi zational chart, the quality
control plan, safety, and office structure, and adm nistrative
procedures.

The third el ement under vol une one is past

performance. And the fourth is financial capacity.
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In Section 120, it goes into quite a bit of
detail as far as what needs to be subnitted for each of those
el ement s.

Volume two is the cost and price proposal
"Il go over that in alittle bit nore detail in a nonment, as
far as what needs to be subnitted for that vol une.

Page two of Section 120, it goes into detail on
the format that needs to be -- your proposal needs to be
submitted in. They need to be tabbed and | abel ed, have a
table of contents. There is a proposal |ength on volunme one
that should be linted to 70 single-sided or 35 doubl e-sided
pages, which is exclusive of the cover sheet, and the table of
contents, and any appendi ces you ni ght have.

The of feror shall not submit verbatim sections
of the contract as part of their proposal

As far as proposal subm ssion under Section
1.5.4, we need an original and six copies of both volunes, as
wel | as one electronic copy on CD-ROM which includes vol une
one and volune two on one disk. The copies shall be nunbered
and each proposal shall be clearly identified between the
original and the copies.

On page three, we go into a little bit nore
detail as far as what needs to be on the outside cover, the
destination, the name and | ocation of the project, with the

solicitation nunber; the name and address of the offeror, and,
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agai n, the project volune nunber.

Starting at paragraph 1.9 is a description of
the evaluation criteria. |'mnot going to cover all of that,
but if you do have any questions on any of those el enents, we
can address those.

On page six of Section 120, is the price and

the cost proposal. These are the itens that need to be
included in volume two. It includes the SF1442. The itens
that you need to fill out on 1442 is the top half of the
second page. The offeror has several itens there to fill out,

as well as a signature of a person authorized to bind the
conpany.

The price proposal schedule. The bid schedul e
we referenced earlier. Your bid bond or the bid guarantee.
Your reps and certs, which are Section 600 of the
solicitation.

The subcontracting plan, which, again, applies
only to | arge businesses.

And the sixth elenent here is relatively newin
the last few years, which is a snmall disadvantage busi ness
utilization plan. This applies to all offerors, regardl ess of
size. The plan has three elenents. Basically an
identification of each small di sadvantaged busi ness concern
that you propose you m ght subcontract work to, targets that

are expressed in dollars or percentages of the participation

ACUSCRI BE COURT REPORTERS
1- 800-497- 0277



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

of the total contract value, and the total target value of al
SDBs that you m ght use as subcontracts.

SDB contractors can be found on the Pronet
website. And if you plan to use an SDB, you need to nake sure
that they are registered with Pronet in order to receive
credit underneath this plan. And that -- again, that's
sonething that's relatively new fromour past solicitations.

Section 150, all of this information is very
close to what's in 120. It goes into a little bit nore detai
as far as how the evaluation will be made. A detailed
evaluation will be made of each proposal that's deened to be
acceptable, and the results of this evaluation will be
provided to the contracting officer for determ nation of
awar d.

Proposal nmay be deternined to be unacceptable
and elinmnated if the required information is not provided or
if it deviates fromthe factors as specified in the RFP

The government reserves the right to award a
contract to the lowest price offer, or to a contract that
submits the nbst advantageous to the governnent. So it's
really a best value solicitation. |If you have a higher
quality technical proposal, we can pay nore for that.

The source sel ection evaluation board that |
mentioned is nade up of corps of engineers personnel. The

government does intend to award a contract wi thout discussions
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based on the initial proposals that are received; therefore,
t he proposal s should contain your best terms froma cost and
techni cal standpoint. However, we do reserve the right to
conduct discussions in accordance with FAR 52.215-1, if it is
necessary to do so.

And, again, the award will be nmade to the
of feror that contains the conbination of the criteria listed
that gives the best value to the governnment, based on
technical nerit, costs, and the other pertinent factors.

Vol unme one is significantly nore inmportant than
vol une two, which is the price and cost proposal, and wll
carry nore weight in the overall process.

Section 500 does have sonme forns that are
pertinent to the solicitation, your bid bond, and performance
and paynent bonds.

Agai n, Section 600 is the reps and certs that
need to be included in your volune two of your proposal

| have highlighted a couple of clauses in
Section 700 and 800. |I'Il cover those, and then if you want
to add or --

MR MLLER Ckay. Geat, Suzanne.

MRS. JETTON: On page 700-35, there is a
clause, this is a new clause in nost of our contracts now.
It's the Davis-Bacon Act price adjustnent clause. |In the past

on 1D Q contracts when a contract was awarded that had
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Davi s- Bacon Act wage rates in it, that would [ ast through the
entire contract period, including base and all options.

Now, at the time of the exercise of an option
we're required to get new Davis-Bacon Act wage rates, and you
will be required to pay those new wage rates. And there will
be no adjustnment in price based on those. So that is the
reason that we are now having the contractors bid the base,
plus the options that they need to. W don't know how much
they're going to go up, but you will be required to pay
enpl oyees the new wage rates. So that is sonething |I wanted
to identify that is a pretty significant change from sonme in
t he past.

I've had a few phone calls asking if a bid
guarantee is required, and it is. |It's on page 700-47. The
anmount of the bid guarantee is 20 percent of the base year bid
price, or three mllion dollars, whichever is |ess.

Section 710 are the wage rates that are current
right now. | have not heard that there will be any changes,
but if there are sone prior to proposal due date, we'll get an
anendnent out to you. But for now these are the current wage
rates that will be in effect for the base year

The only other things | had were in Section
800. Just a few clauses to bring to your attention is the
i nsurance clause. There's a 30-day cancellation notice clause

on our insurance certificates. Also, contract periods as Ron
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mentioned earlier, the estimted nmaxi mum amount for the base
period is one mllion dollars. |If we exceed that before the
end of the 365 days, we can still issue task orders. W just
can't exceed the estimated maxi nrumof three mllion for the
life of the contract. (Note after the conference: The nmaxi mum
of $3Mis estinmated and can therefore be exceeded.)

Just a couple of other things. Under page
800- 8, task order procedures. Wen required by the
governnment, there nmay be the need to issue a request for a
proposal to the contractor, depending on the type of work that
will be involved. |If that's the case, we'll issue a scope of
wor k, and any draw ngs or naps that we m ght have, and the
contractor will submit a proposal based on the itenms or any
bid schedule, and a discussion will follow prior to issuance
of the task order. Again, that's just based on the needs of
t he governnment depending on the type of work that will be
i nvol ved.

The last item | have is that the contractor
shal |l be able to accept paynment by the government purchase
card or conveni ence card for any task orders that are issued
under neat h $2500. So you need to be able to accept that
credit card. | don't think I have anything el se.

MR. MLLER Does anyone have any questions
over the items that Suzanne has covered?

MR. VILLAREAL: Yes. Abe with Mpco,
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I ncorporated. You have two new decisions in here. One for
sewer water treatnent, and one for heavy hi ghway. You use
both of those?

MR. MLLER Yes, sir. There will be an
occasi on where we are building disposal fields in accordance
with the specifications. On-site sewer facilities. Wen you
are engaged in those activities, that determ nation wll
apply.

MR, VILLAREAL: | assume the counties that
we're covering are in here.

MR MLLER Yes, sir. |In fairness, | do -- |
| ooked at those and | do not believe Comal County is covered
under the sewer and water portion. Do you see it there?

MR. VI LLAREAL: No.

MR MLLER Ckay. That's the only one, |
think, that is not covered. And that is probably something
that we may need to request. (Note after the conference: The
heavy/ hi ghway determi nation applies to Conal County in
accordance with the solicitation.)

"Il address those wage deternminations a little
bit more at length. That is a najor change to this contract
fromthe way it has historically been in the past. Each year
when we exercise the option there will be new wage
determ nations that will be forthcoming, that will affect what

classification pay, the rates that you pay to the
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i ndi vi dual s.

Al ways before, the prevailing wage rate that
was in effect at the tinme of award held through the life of
the contract. Now that's different. W have no idea what
those are going to do. They may stay the sane. They nmay go
up. | guess in a real world they may go down, but | doubt
that seriously.

And in looking at this contract, we nade the
determ nation to go with a three-year contract rather than a
five, because of the two options that we have because of the
new ruling. W can go with a three-year contract and all ow
prospective bidders to bid the out years for three years. In
other words, it puts a burden on you to specul ate how nuch the
wage determ nation nmay go up. But that puts the onus on you
to make that determ nation.

O we could have gone with a five-year contract
in which case the wage determ nati on changes will still
apply. But you are dependent entirely upon the economc
priced index for increases in your particular line item
servi ces.

So | chose, with Suzanne's help, to go with the
three year to see howthis is going to affect things, and to
not lock you into a five-year term Because if the econonic
price i ndex does not change enough -- | nean, you have two

different factors here, which it could escalate to the point
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that it becomes detrinmental to the business.

W want you to make nmoney because you're going
to performbetter if you are making noney at it. So thereby,
the three-year contract rather than five this tine.

Is there any questions at all about the
proposal process? Wis that fairly clear? | knowit's
expl ained real well in the contract, but you may not have had
time to downl oad that just yet. Anything we need to readdress
on that?

I"'mgoing to be a little bit nore |engthy than
Suzanne. She probably covered the major issues, but -- and
not to say that there is any one particular clause that's nore
important in this contract than another item As she stated
earlier, the contract as witten is the way life will be
through the Iife of the contract. W can change it by
anendnment or by nodification, but only by that.

So even what | tell you in the proceedings of
this meeting are not really official. They will be
prescribed -- or transcribed, |'msorry, and nade available to
you, but the contract is a total docunent in itself.

Yes, sir.

MR GRAHAM  Charles Graham CSS.

MR MLLER Yes, sir.

MR. GRAHAM Did you say, Suzanne, on the bid

bonds, it was 20 percent of three mllion?
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MRS. JETTON: 20 percent of your base bid, or
three mllion dollars, whichever is |ess.

MR. MLLER Looking at 7 -- Section 700, if
you have your contract with you. | would like to highlight,
or call to your attention, just certain things through here
that will be of particular inmportance to you. On page 700-10,
t he commencenent prosecution and conpl etion of the work. The
conpletion time specified for each task order issued to the
contractor will be a negotiated period agreed to by the
contracting officer's representative, and the contractor prior
to official issuance of the task order

We used to have a predetermined tine for
performance stated in hard | anguage in the contract. W have
found that that really doesn't serve our purpose. 1|'d nmuch
rather get with you and prioritize the work as it's issued.
So, therefore, you will be approached, or your QC, for each, a
performance period start date, a performance period, and an
endi ng date for each task order. It seems to work out rmuch
better.

In Iight of that, there are |iquidated danmages
that are listed in Section 800. Wen we get to 800, I'lI
address that a little bit nore. But once that negotiated tine
franme has been established, and a conpletion date has been
determ ned, then the |liquidated damage will apply barring any

uncontrol l ed circunstances.
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On page 700-11, under time extensions. The
time extensions for contract changes portion that -- addresses
part of the reasons why we might add additions to those. And
those are -- there are other areas that we'll talk about,
weat her del ays, governnment materials, furnishing thereof, and
other things that might affect that.

700- 15, under the ordering, any supplies and
services to be furnished under this contract shall be issued
by order on task orders by the individuals for activities
designated in the schedule. |In Section 800, it will tell you
who has authority to order on this contract.

Al'l delivery of task orders are subject to the
terns and conditions of the contract. |In the event of
conflict between the task order, and this contract, the
contract shall control. And if mailed, which these task
orders normally are, a task order is considered i ssued when
t he governnent deposits the order in the mail

Then we'll talk about order limitations under
52 -- I'msorry, page 700-16. The m ni nrum order when the
government requires supplies or services covered by this
contract in an ampbunt |ess than $2500, the governnment is not
obligated to purchase or procure fromthe contractor those
services. That is in light of the Paper Reduction Act, so
that nothing -- does not nean that we cannot request of you

servi ces under $2500, but as Suzanne stated, if we pay for
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those services, if we order them you choose to performthem
they will be paid for on a Visa card, so you will have to have
the capability to accept Visa. The maxi numorder -- |'m
sorry. Yes, sir.

MR. GRAHAM Charles Graham CSS. $2500 or
under, credit card-type transaction?

MR. MLLER Yes, sir.

MR CGRAHAM WIIl we still have certified
payrol | ?

MR MLLER Yes, sir. Anything above $2, 000
requires certified payroll.

Now, the gist of that particular itemthere,
Charles, is that you do not have to honor a task order under
$2500. But if we choose to request that of you, and you
choose to performthe work, then it would be by Visa.

The maxi mum order -- and the key phrase there
is the contractor is not obligated to honor any order for a
single itemin excess of $200,000. Paving, let's say
$200, 000, or concrete work were over $200,000. Any order for
a conbination of itens in excess of $500, 000, paving and
concrete work that exceeds $500,000 on two orders, or a series
of orders in a seven-day period.

Back to the phrase that you're not obligated to
honor. If you choose -- if we wite you a task order for

$300, 000, and you choose not to performthat work, then you
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nmust refuse that work in witing within a seven-day period. |
don't know of any reason right offhand, or don't recall any
that we've ever encountered a problemwth that. If we've got
that much work, and that much noney, | would think that you
woul d be nore than willing to acconplish it. And sinply by
not returning it, you have accepted it.

Furt her down that same page, on 700-16, it
addresses the requirenments-type contract, which we've covered
alittle bit. | think the first paragraph we fairly well
di scussed al r eady.

In Paragraph B, one thing I do want to make
sure that you understand. It states that the governnent may
i ssue orders requiring delivery to multiple destinations or
performance at nultiple locations. That may is shall. You
will be expected to work possibly at all five |akes
simul taneously. It is not unusual at all to have work ongoi ng
at least at three different lakes. Again, this is all funding
dependent, and our well, |ike everyone else's, is slowy
drying up. But occasionally we do have a windfall, and when
we do, or flood damage, things along those lines, and we're
able to secure special funding, then it's pretty nuch al
hands on deck when we do.

On page 700-17, there are two areas there
addressing options. The first -- and they are different. The

first paragraph tal ks about option to extend services. This
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applies after the contract period has run, the base and al
options have been exercised. W can extend the life of this
contract by six nmonths. That al so includes any task orders
witten prior to the expiration of the contract for six

nont hs.

If | load you up on Septenber 30th, then you've
got a six-nmonth period there to continue that work. Even
t hough we may award to a different contractor, those are stil
your task orders to conplete

The second one is option to extend the term of
the contract, which Suzanne has brought out before. This is a
base and two one-year options. The options are at the
government's conveni ence. |If we choose to exercise the
option, you do not have a choice but to accept it, or to
default on the contract. You do not want to default on the
contract.

700 goes on forever.

Under the Davis-Bacon Act on 700-25, the only
thing I mght want to point out to you in addition to what
Suzanne has already covered there, is the fact that when you
| ook at these wage determninations, there nmay be
classifications of enployees that are left out. W find that
occasionally. Not routinely, but occasionally. And if a
classification is left out of there -- | have seen it where on

a Trades and Crafts contract, the roofer was left out. Well
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you' re obviously going to have to have a roofer in there, and
you need to classify himproperly as a roofer

If there is a classification nissing that you
identify, we cannot change these. They cone out of Departnent
of Labor. These wage determi nations are set in stone. But
you can request an additional classification on a particul ar
gover nnent form

In the interim between a decision by DO., you
wi |l pay that individual at the closest classification that
applies. If he's laying carpet, and you've got a tile setter
then you'll pay your carpet man at the tile setter rate unti
you get a clarification fromDOL on that particular
classification.

Page 700-26, payrolls and basic records. Pay
particular attention to that portion of it. |If you've done
government work before, you're quite famliar with what you
have to go through. The nmagic threshold is $2,000. Anything
above that does require payrolls. Each task order is a mni
contract. Each task order requires that you have payroll one
t hrough whatever, for that particular task order. You can't
carry them over the span of several task orders. They have to
be addressing each particular task order. |[|f you have done
government work before, as | say, you're accustoned to that.
If you have not, | have a CD called the G een Book that has

been put together by the contracting section in Fort Worth,
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and it is excellent. |It's got -- just about anything you'l
encounter is on this CD. So if you are interested init, | do
have sone copies | can furnish to you.

Suzanne al so addressed on page 700-48, the
i nsurance work on a governnent installation. Pay attention to
that clause. The standard cancellation on your certificate of
i nsurance wi |l have sonme | anguage on there that is
contradictory to what we are requesting here. One being that
they will endeavor to notify the governnent within a ten-day
period. W require 30 days. There's sone additional |anguage
there. But make a note of that, that you need to address
that -- you need to show that to your carrier to ensure that
t hey can conply.

Page 700-52 has the perfornmance and paynent
bonds for construction. This gives you what you -- what your
bondi ng capacity will be for this contract. The origina
contract price neans the award price of the contract. That
wi |l be based on your bid totals. And the last line there,
performance bonds, the penal amunt of perfornmance bonds at
the tine of contract award shall be 50 percent of the origina
contract price.

Let's assune that based on these esti mted

guantities that your price comes in at a nmllion dollars, like
the estimated totals are, then you'll have to bond for
$500, 000.
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Wiat we do with that is, as we wite task
orders agai nst that bonding, we will run a declining bal ance
If we foresee that we're going to run out of bonding, then we
will ask you to reprocure additional bonding. And | can give
you a dollar anpbunt at that time of what the projection wll
be, in nost cases, so that you can secure additional bonding.

Now, as you'll notice when you go through the
bid schedule, there is a bonding recovery cost per thousand.
So every time we wite you a task order roundi ng up, based on
$100,000 -- |I'msorry, based on thousand dollar increnents, we
wi |l repay your bonding.

On page 700-54, the nobst inportant part to
y' all addresses the paynents under fixed price construction
This contract does allow progress paynents on a 30-day basis.
You'll find that many of our task orders do not exceed 30
days. | think it says nonthly. |'musing 30 days
si mul t aneousl y.

CGeneral ly speaking, the life of these task
orders nmay run from 10 to 45 days. You may choose just to
hold it until the very end and do a final paynent. But we can
meke progress paynments.

Suzanne, anything you need to add to that?

MRS. JETTON: | don't think so.

MR MLLER. On page 700-57, it tal ks about

pronpt paynent for construction contracts, and it runs for
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several pages. This confuses ne, so | will make a couple of
notations on it.

Fi nal paynment based on conpletion and
acceptance of all work. Wen we talk about conpletion and
acceptance of work, renenber these are mini contracts. You
may have concrete tests, you may have to cut sonme biscuits in
your asphalt for conpression, you may have to provi de paint
sanmples. There may be -- and certainly you' re going to have
to provide payrolls. These are part of the contract
requirenents.

When your man drives that last nail, that does
not nmean that that job is conplete. That does not mean it is
ready for paynent. Paynent will only come when all contract
requirenents are met, to include payrolls. Historically, that
means your payrolls, being paid on a weekly basis, would
normal |y be one week behind. So | may accept the work, you
may conpl ete your punchlist, or we may be all fat and happy
about the type of work that you perforned on that; however
still can't pay off until | have received your paint sanples,
concrete subnittals, abrasion tests on the asphalt, so forth
and so on; and the final payrolls, and all payrolls have been
certified as being correct.

On page 700-66, the key elenent in this
contract, performance of work by the contractor. Contractor

shall performon the site, and with its own organi zati on, work
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equi valent to at |east 50 percent of the total anobunt of work

to be performed under the contract. | don't want a
brokerage. | like dealing with local folks. | want to see 50
percent of the work perforned by his organization. 1've been

asked what does that 50 percent nmean, does that mean 50
percent of the work force. The sinplest way to interpret that
is, 50 percent of the cost of the contract in a year's tine.

You may put in a lateral field that's required
to be done by a licensed installer, but you nmay subcontract
that entire job out. But over the Iife of the contract, your
wor k force should acconplish 50 percent of the total work

Page 700-69, under operation and storage
areas. The government will furnish no storage facilities for
your equi pnent or your nmaterials. Now, having said that, if
you're working in Live Oak Park, and you've got a duration of
30 days to conplete a particular task order, then | have no
problemw th you | eaving your equiprment in that park, and off
to one side, as long as it does not interrupt the activities
of the canpers or visitors in that park. That stuff can stay
there. You have to cordon off the area, mark it appropriately
with signs and so forth, but you don't have to transport your
equi pnment back and forth to your home shop every day.

But if we get to a point where we do not have
any noney, and none is imediately forthcom ng, your equiprent

wi |l have to be renoved from governnment property. | don't
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have storage facilities for you.

Layout of the work, on 700-71. You'll need
someone capable of -- and the proper equipnment to do survey
layout work. Jimand | both have surveyed in the past. W
will give you basic benchmarks, points of reference to work
from but the layout of construction will be your
responsibility.

700-76, warranty of construction. Requirement
of the contract that you provide one-year warranty on al
conpl eted work. That one-year warranty begins at the tine of
governmment acceptance of that particular task order. Wen you
have been paid fromthat point, one year, you are still liable
for failure of your work.

On page 700-87, tal ks about the required
central contracting register. |If you're not famliar with
that, Suzanne or |, either one, can help you. | assune npost
of you probably have your cage codes, and are registered under
the Central Contracting Register.

700- 93 addresses nodification proposals. |If
during the life of this contract a need for a construction
service not included therein beconmes necessary, and is within
the scope of the contract work, we nay choose to include that
service, nost often if we foresee a repetitive need for it.
And we can include that into the contract by suppl enental

agreenent. That's about the only way that we will nodify the
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contract. W will approach you, say we've got this particular
job to perform develop a scope of work, wite assessed

speci fication, give you the opportunity to take a look at it,
and give us a price by letter. That beconmes a suppl enental
agreenent. |If we accept your pricing, then it becones a

nod -- then we can send it up to Suzanne, and she will
incorporate it into the contract, and it will becone part of
the overall contract. W also have a -- that's a bilatera
nodi fi cati on.

A unilateral nodification -- and if we do have
nodi fications to task orders, or to the contract, it can be
one or the other, even unilateral nodifications that correct
arithmetic mstakes or msquantification that's added w ong,
or sonething along those lines, then we can do that by
unilateral nodification. But either way, it will be sent to
you for signature

MRS. JETTON: Just one note there. Exercise of
an option is the unilateral nbd. That is sonething that the
contracting officer will sign, you will receive a copy. But
it will be unilateral.

MR MLLER That's all the notes that | have
on Section 700. | have sone on Section 800, but let's take
about a ten-nminute break, go to the rest rooms, or you m ght
need to return sonme phone calls. And we'll cone right back

in, please.
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(Wher eupon, a recess was taken.)

MR MLLER W'Ill start again. |I'mgoing to
nove to Section 800, and I'lIl be less talkative this tine
because it's a shorter section

On page 800-1, under the required insurance, we
tal ked about the certificate itself, and what it nust -- the
| anguage it nust have thereon. But under 800-1, it gives you
t he amounts of your policies.

Under workers' conpensation, enpl oyer
liability, 100,000. Conprehensive general liability for
bodily injury, 500,000 per occurrence. Autonpbile liability
i nsurance, 200,000 per person, 500,000 per occurrence. For
bodily injury, 20,000 per occurrence for property danage.

Page 800-4, call your attention to the US
Armmy Corps of Engineers Safety and Heal th Requirenents
Manual . We refer to it EMB85-1-1. That's available on line.
If you're not fanmiliar with it, get famliar with it. It wll
govern your safety activities out there.

A safety plan is required for this contract,
and you will need to incorporate all activities that are
governed by 385-1-1 into that safety plan

On 800-5, tal ks about the contracts period. W
visited this. The base period begi nning October 1 through
Sept enber 30 of next year, and then the two option periods

thereafter. Just for your infornation, we've al ways exercised
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the full options on our contracts.

Ordering officers will be Geg Pope and
nysel f. W have $50,000 authority. $50,000 per task order
authority. |If we require services in excess of that $50, 000,
then we have the option to go to Fort Wrth where the
contracting officer can issue orders up to the maxi num
anmount .

The contract administration, on that sanme page,
the issuing task order inspection and acceptance will be out
of this office, or possibly at one of the |ake offices. W do
have an engi neer tech at each one of the |akes. Ben is one at
Granger. He will have authority on this contract.

If -- there are -- there is one inspector for Belton and
Still house, one at Canyon, one also at Georgetown. So there
are three individuals not with us today that will have
authority on this contract.

One thing | would like to nake you aware of is
when you do work in these parks, all of our fee parks, in
fact, nearly all of the parks now have sone sort of gate
station there. W have gate attendants who are going to have
particul ar needs and requests of you. | point out to you,
they do not have authority on your contract. They wll ask
you to do all sorts of neat things out there. |If you choose
to performthat, then I would suggest you |l ook to them for

paynment, because if Geg or I do not signit, it's not
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official. |'mnot saying go out there and start a fight with
them |If they request things of you, the best procedure is to
say, you know, | hear exactly what you're saying, and agree or
di sagree, as the case may be, so | will pass that on to the
appropriate people, and bring it to Jim or to Geg, or to |

or to Ben, or to any one of the other inspectors, and we

can -- you know, it's our job to research whether or not
that's an actual need or not.

The adnministrative control officer will be
t hrough Suzanne in Fort Wirth. And your paynent office is in
M1 Ilington, Tennessee. So your invoices -- and | may get
ahead of nyself here. But your invoices should be subnmtted
directly to MIlington with a carbon to this office. Now, you
do not necessarily have to send one to Fort Worth, but please,
pl ease do not send that to MIlington prior to checking with
me here. | may not have all the payrolls. | may not have al
the proper tests. And then it's going to lay down there in
MIlington and they're not going to do anything with it unti
they receive authorization fromne to nake that paynent. The
sinmplest way is if we comunicate.

On 800-6, tine extensions for unusually severe
weat her. That's pretty nmuch standard in any government
contract. You have to be affected for 50 percent of the day,
and a one-day extension for each weather delay of that 50

percent cessation of work. You will be allowed another day
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for that.

And paragraphs E and F, if unforeseen delays to
the contractor are experienced because of governnent-provi ded
materials, and there are governnent-provided materials in
here, such as wire. Because of the fluctuating cost on sone
of these things, we still will furnish those to you.

Del ays for work perfornmance under
paragraph -- or under this particular clause, can be
docunented or shoul d be docunented on your daily QC and QA
reports. Put on there that you could not do the work, and it
could be that you couldn't do the work not necessarily because
it rained today, because it was too nuddy to work. So these
type of things, information needs to go on your QC report.

Ext ended del ays for governnent-furni shed
materials should be docunented by a COR letter. You should
contact me. And I'mnot real religious about this. You'l
need to rem nd ne, hey, you know, you didn't get us that
stuff, so, therefore, | need a letter fromyou relieving nme
and adding to the performance time, because that perfornmance
time and your LD s are affected by that. So contact ne, say,
| need a letter, because you didn't get me that stuff for two
weeks. That time needs to be added to that.

These are flood control projects, all of them
There's going to be periods of tinme when we're going to get

into flood situations and we're going to have to hold this
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rai nwater out here, and it may adversely affect your
performance on the job for nonths at a tine. |[If that happens,
then we are to issue you a suspension-of-work letter. Y al
keep ne pointed up on those things. Sonetimes | get busy and
don't follow up on everything that | shoul d.

At the top of page 800-7, under paynent for
construction services conpleted, pay particular attention to
that paragraph. It sinply says that each task order is a mni
contract under the major contract and nust be treated
accordingly. Al submttals, tests, certifications, and
sanmpl es nmust be subnmitted with a task order number. Each
submittal be certified -- key elenent. Be certified by the
contractor, or his representative, that said test
certifications and sanples are in full conpliance with the
specifications of this contract. Al payrolls, payrol
records, must be submitted, proper wage determinations, and
the applicable I ocation of work perforned shown thereon. And
at that time, then we can pay you for the work that you
per f or ned.

Under the preconstruction conference paragraph
there will be a preconstruction conference prior to
conmencenent of work. It gives you sone details as to what
will be required there. Three key elenments: Contractor's
safety program contractor's quality control plan, and

contractor's environnental protection plan
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Page 800-8 addresses |iqui dated danmages.
That's fairly straightforward. The LD s are in accordance
with the total value of the task order. Note that orders for
equi pnment rental -- and we can wite quite a few of these.

Orders for equipnment rental are not subject to |iquidated

damages. Jimwll, 99 percent of the tine, govern your
activity out there. He'll tell you what we want to do, what
pi ece of equiprment we'll require, and will really have

adm ni strative control over that equi pnent, and how it

perforns; therefore, no LD s will be assessed, as |ong as you
provi de the proper equipnment, a qualified operator, and work
is pursued diligently, through no fault of your own in delay.

Any questions on Section 800? |'msure if
you' ve done governnment work before, all these are famliar to
you. | get alittle wordy. There are things that have
cropped up in the past, and | do go through these item by
item and just try to ensure that it is called to your
attention, these points of contention that we've had in the
past.

Movi ng to Section 1000, under page 1000-1,
under the general information. Materials to be furnished by
the contractor are specified with each particular job task
specification, within the technical specifications of this
contract. So when you go to the particular specification

addressing a six-inch concrete slab, it will tell you in there
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what you have to provide. |If |I'mgoing to provide sonething
it wll tell you what I'm going to provide

Under part two, omi ssions, this contract may
duplicate or not cover all specified activities, steps, and/or
procedures required to acconplish contracted work. 1In no
i nstance shall an omission be a reason to performinferior
wor k, produce a | ess than acceptable service, or refuse to
perform an i ntended construction activity.

Part three gives you definitions.

Part four covers project description and
information. | might call something to your attention there.
When it tal ks about Belton Lake and Still house Hol | ow Lake, it

gives directions fromthe confluence of Leon and Lanp Post

River. Good old Word Perfect -- | nean, |'msorry, Wrd,
checki ng ny docunent there, and correcting ny spelling. It's
Lanmpasas River. | don't think that's a critical elenment that

shoul d be made aware of in here. W wll probably not issue
an anendnment on that. However, if we do have an amendnent, we
will correct that particular statenent. Lanpasas River

Let nme call two things to your attention on
1000- 3 under the Ceorgetown Lake and Canyon Lake. Texas
Conmi ssion on Environnmental Quality is becom ng nore stringent
all the time. You need to be aware that Georgetown Lake falls
wi thin the Edwards Aqui fer Recharge Zone, and as such will

have nore stringent rules and regul ations for TCEQ
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conpliance. Canyon Lake is in the contributing zone of the
Edwards Aquifer. Find out what that neans. It could affect
your bid. WII affect your bid.

Under 1000-4, conmuni cation, the contractor
shal|l be required to provide and naintain sufficient equiprent
for direct comuni cati on between the contractor's staff and
the governnent's QA personnel anytine that contracted services
are in progress. The m ni mum comuni cati on equi prent shall be
one nobil e phone in the physical presence of each
superi ntendent and/or quality assurance -- quality control
per sonnel

Qur nornal working hours are Monday through
Friday, 8:00 to 4:30. W are -- we seldomclose an entire
park in order to performthe work that we have out here.
Therefore, there will be public activities ongoing. You're
required to protect the public in your performance, and al so
observe particular hours, so that under the nornmal workday, in
order to allow themto have those quality experience they can
while visiting our |akes.

We sonetines will close areas, and in those
cases, by checking and coordinating with government personnel
we nay allow you to work through the weekend. There nay be an
occasi on when we ask you to accelerate and work through a
weekend, or work |onger hours than those hours. But normally

it wll be 8:00 to 4:30, Mnday through Friday.
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The contractor quality control system
Contract has requirenent for the contractor to establish and
mai ntai n an aggressive contractor quality control, CQC
program That is in Section 1440, quality control. G ves you
quite a few details.

Part six, under supplies and naterial s,
gover nment - furni shed supplies naterials, tells you there if we
issue materials to you, then you will be required to
sign -- pick themup, sign for them and account for themon a
| edger that we nust maintain on those GFMs. Those are stated
in each specification, as | nentioned before.
Contractor-supplied materials and the quality of those
materials are all specified in those specifications.

Under the safety portion of 1000, under
paragraph 7.2, pay attention to the last |ine about your
signage. Shall include but not be Iimted to traffic cones,
flagman, barricades, warning lights, signs such as area cl osed
for construction, hard hat area, detour, road cl osed ahead,
etcetera. You will be responsible for the barricades, the
signage, the flagnen. That will be part of your routine
process.

That takes us to the quality control section
1440. | think this actually deals with contractor quality
control and government quality assurance, both in this

particul ar section. Contractor shall performall inspections
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and tests required, shall review, certify each submittal is
correct and in strict confornance with the specifications for
all works, supplies, materials, and equi pnent required therein
prior to subm ssion for payment.

The contractor quality control is what ensures
that the work is performed in accordance with the
specification. The governnent's quality assurance program
ensures that the contractor's quality control is working.

Al'l forenmen and subcontractors are required to
have in their possession and on site, as a mninum a copy of
that portion of the contract specifications which governs the
work in which they are engaged. Don't send a guy down here,
and say, they told me to show up here and figure out what you
wanted to do. | don't have tine for that. |It's your
responsibility to ensure that he's got the specification
knows where he's going to go to work, and what he's supposed
to do when he gets there. OQherwi se, he'll probably cone back
to your office shortly after showi ng up down here.

Part way in that paragraph two tells you that

these are -- these quality control positions are kind of a
uni que deal. We can have him-- we will allow you to have a
superintendent or a -- and a QC, be one and the sane person

however, neither of his functions can be jeopardized by the
other. | do not like to see working @ s. If he's on the

mai ntai ner, he can't be very observant about what everyone
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el se is doing out there. These are intended to be

adm nistrative positions, and I am |'msure, going to pay for
an administrative position, therefore, I want to see him
functioning in that capacity.

Under 1440-2, recording and records of quality
control. This tells you about the daily records and what
needs to be thereon. Each working day for -- and renenber,
each task order is a contract. They cannot lunp four or five
task orders under a quality control report. Needs to show
each task order so that can be filed away as a separate
contract unto itself. And then if he nobves to another job,
then he'll need a daily report for that particular activity.

Section 01511 addresses environnent al
protection. As | said earlier, TCEQis getting nore and nore
stringent, nmore and nore things are required, and your
environnental protection plan and responsibilities while work
is being perforned are thereby el evated.

One of the things that cones to my mnd that
you will be directly affected by is under Paragraph 4. 1.4,
tenporary protection of disturbed areas. Such nethods, as
necessary, shall be utilized to effectively prevent erosion
and control sedinentation. Silk screens is what I'mtelling
you.

Are there any questions on any portions that

we' ve covered up to that?
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Takes us back to the technical specifications.
| have a few comments about that, and then we shoul d be able
to wap up. |If you've had tine to review the contract
specifications in this contract, |I'msure you' re aware that
they lack a |l ot of the detail when conpared to other
government gui de specs. The specs we use are skel eton
specifications. They're stated as generalities rather than
site specific, so that they may be applied to the future needs
at various locations. That's one of the reasons for the
om ssion cl ause herein.

The nost critical factors which nake this
contract work, and it does work, gentlenen, it does work, is
two things that's not witten herein anywhere, and that's
communi cati on and cooperation. As long as we're tal king, and
as long as we're working cooperatively, there's nothing out
here that we can't acconplish together. W do not play gotcha
at this project. | know sonme do, but we don't. You need to
make noney in this contract, and we need to have quality work
done -- perforned in the parks, and together we'll get there.

I've got three major contracts at this |ake.
One for consolidated services, one for trades and crafts, and
one for heavy construction, this being the heavy
construction. | amfortunate enough to have had the sane
bi dders for all three contracts conme back repetitively each

time. To ne that speaks well not only of the conpany, but
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al so the governnent adm nistration thereof. W're out here
for one thing, and that's to work together to acconplish a
quality product for our custoner, the taxpayer. And that is
our first and forenpost objective. W will work together

Any questions about anything? Any conments?
Anyt hing that you see that we didn't cover, or covered too
much, or is left out?

| mght point out that there are two
specifications in this contract. | stated at the begi nning
that we've had this contract in place in various states since
1989. W have added things to it as we've gone through
however for the last five years, it has been intact.

There are two specifications that | have added
this time that you might want to | ook at in particular
because they are not tried and proven by execution. One being
Section 02741, specification for on-site sewage treatment
systens. And that particular specification, I'"mgoing to
require not only that you construct the on-site sewer system
but that you al so have the proper licensed installer and/or a
PE or registered sanitarian do the design.

Anot her one that | have not had in the contract
is Section 02843, specification for installation of netal beam
guard fence. Those are, again, skeleton specifications, but
they're taken nostly from Texas H ghway Departnent specs. But

those two particular itens are brand newto the contract. |
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woul d I'ike for you to | ook at those. |If you see sonething
that's totally out of Iine, well, let me know.
Yeah, John.

MR. BRYANT: John Bryant, Waco Paving. The
only concern | really have, Ron, is, is there any chance there
m ght be any flexibility with the bid date? These type of
proposal s and stuff, with our experience, it takes tinme, and
July 17th is not far away.

MR MLLER You're right.

MR. BRYANT: That will be ny only coment.

W' ve done several of these, and it takes hours to do this
stuff right. So just a thought. You know, that m ght be a
consi deration for an anendnment, or something |ike that.

MR, MLLER W' ve had one other conment to
that effect, as well. Because of scheduling conflicts, |
woul d say we probably will not nove the date. Unfortunately,

I know of one contractor who said that if that renains the due
date that he probably will not bid. Everything -- just
because of scheduling, and the way things are flying, | don't
see that we'll probably change that.

Is that right, Suzanne?

MRS. JETTON. At this point, the only reason
that | would know of that we would consider a bid date change
is if we did have sone wage rates that cane in that need to be

i ncluded. And | have no indication so far that anything wll
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change in that regard.

MR MLLER If there's no other questions or
comments, 1'd like to thank each and every one of you for
taking the time to cone in today. | know everyone has a busy
schedule this tinme of year. W look forward to your
participation in this contract, |ook forward to your
proposal s. Thank you very much.

(Wher eupon, the hearing concluded at 10:42 a. m)
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